
ORDINANCENO1012

ORDINANCEAMENDINGCHAPTER5BYADDING
ARTICLE11OFTHEHAYWARDMUNICIPALCODE

RELATINGTOSANITATIONANDHEALTHTOPROHIBIT

THEUSEOFPOLYSTYRENEFOAMDISPOSABLEFOOD

SERVICEWAREANDTOREQUIRERECYCLABLEOR
COMPOSTABLEFOODSERVICEWAREWITHINCITY

LIMITS

NOWTHEREFORETHECITYCOUNCILOFTHECITYOFHAYWARD
DOESORDAINASFOLLOWS

Section1LEGISLATIVEFINDINGSANDDECLARATIONSTheCityCouncil
herebyadoptsthefollowingfindingsanddeclarationsinsupportofthisOrdinance

TheCityofHaywardhasadutytoprotectthenaturalenvironmenttheeconomyandthe
healthofitscitizens

Foodservicepolystyrenefoamcausesuniquelittermanagementissuesbecauseitislight
weightfloatsinwaterandiseasilyblownbythewindfromplacetoplaceevenwhendisposed
ofproperlyPolystyrenefoamcanentercreeksorstormdrainswhetherdirectlyorindirectly
andisobservedduringstreetsweepingactivitiesandlocalcreekcleanupevents

Polystyrenelitterespeciallyexpandedpolystyrenefoamisathreattonaturalecosystems
duetoitstendencytobreakintosmallerpiecesthataresimilarinsizeandappearancetothefood
ofsomewildlifespeciesThesesmallpiecescanbeingestedbymarinewildlifeleadingto
reducedappetiteandnutrientabsorptionandpossibledeathbystarvation

BanningpolystyrenefoamdisposablefoodservicewareintheCityofHaywardwillhelp
addresspollutionbyrequiringreusablecontainerswherepossibleortheuseofcompostableor
recyclablealternativeswhilehelpinginformbusinessownersandcitizensaboutthepositive
impacttheirpackagingchoicescanmake

CalRecyclehasestimatedthatCaliforniansuse165000tonsofpolystyrenefoameach
yearforpackagingandfoodservicepurposesaloneandcurrentlythereisnoeconomically
feasiblemeansofrecyclingthisproductlocally

ForthesereasonsanumberofmunicipalitiesinCaliforniahavebannedpolystyrenefoam
foodservicewareandsomelocalbusinessesandseveralnationalcorporationshavesuccessfully
replacedpolystyrenefoamwithrecyclableorcompostablefoodserviceware

TheCitysgoalistoreplacepolystyrenefoamdisposablefoodservicewarewith
alternativeproductsthatarereusablewherepossibleorarerecyclableorcompostable



Section2UpontheadoptionofthisOrdinanceSections51100through51106
addingArticle11toChapter5oftheHaywardMunicipalCoderelatingtoabanonpolystyrene
foamfoodservicewareareherebyenactedtoreadasfollows

ARTICLE11

POLYSTYRENEFOAMDISPOSABLEFOODSERVICEWAREPROHIBITED
RECYCLABLEORCOMPOSTABLEFOODSERVICEWAREREQUIRED

Section SubjectMatter

51100 DEFINITIONS

51101 PROHIBITEDUSEOFPOLYSTYRENEFOAMDISPOSABLEFOOD
SERVICEWARE

51102 REQUIREDUSEOFRECYCLABLEORCOMPOSTABLEFOODSERVICE
WARE

51103 EXCEPTIONS

51104 ADMINISTRATIVERULESANDREGULATIONS

51105 ENFORCEMENTANDPENALTIES

51106 CONSTRUCTIONANDPREEMPTION

SEC51100DEFINITIONSForthepurposesofthisArticlecertainwordsand
phrasesaredefinedandcertainprovisionsshallbeconstruedashereinsetoutunlessitshallbe
apparentfromtheircontextthatadifferentmeaningisintended

a ASTMStandardASTMStandardmeansmeetingthestandardsoftheAmerican
SocietyforTestingandMaterialsASTMInternationalStandardsD6400or
D6868forcompostableplasticsasthosestandardsmaybeamended

b BiodegradeBiodegradableBiodegradeorBiodegradablemeanstheentire
productorpackagewillcompletelybreakdownandreturntonatureie
decomposeintoelementsfoundinnaturewithinareasonablyshortperiodoftime
aftercustomarydisposal

c CityFacilityCityFacilitymeansanybuildingstructurelandorparkownedor
operatedbytheCityofHaywarditsagentsanddepartmentsandincludesCity
buildingsstructuresparksrecreationfacilitiesorproperty
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d CityFacilityUsersCityFacilityUsersmeansallpersonssocietiesassociations
organizationsorspecialeventspromoterswhorequireapermittoreserveorrenta
CityFacilityorapermitorcontracttouseaplazasidewalkorroadwayas
furtherdescribedinHaywardMunicipalCodeChapter3PublicSafetyArticle5
Section3510TemporaryUseofSidewalkorRoadwayCityFacilityUsersalso
includesconcessioncontractswiththeCityCitymanagedconcessions
CitysponsoredeventsandfoodservicesprovidedatCityexpense

e CompostableCompostablemeansthatallmaterialsintheproductorpackage
willBiodegradeorotherwisebecomepartofusablecompostegsoil
conditioningmaterialmulchinanappropriatecompostingprogramorfacility
CompostableDisposableFoodServiceWareincludesASTMStandard
bioplasticsplasticlikeproductsthatareclearlylabeledsothatanycompost
collectorandprocessorcaneasilydistinguishtheASTMStandardCompostable
plasticfromnonASTMStandardCompostableplastic

f DisposableFoodServiceWareDisposableFoodServiceWaremeansaproduct
usedbyaFoodVendorforservingortransportingpreparedandreadytoconsume
foodorbeverageswhichiscommonlydisposedofafterasingleuseDisposable
FoodServiceWareincludesbutisnotlimitedtoplatescupsbowlstraysand
hingedorliddedcontainersThisdefinitiondoesnotincludesingleuse
disposablestrawsutensilsorhotcuplids

g FoodVendorFoodVendormeansanyestablishmentlocatedwithintheCityof
HaywardoranyestablishmentwhichprovidesPreparedFoodorbeveragesfor
publicconsumptionwithintheCityofHaywardincludingbutnotlimitedtoany
storesupermarketdelicatessenrestaurantretailfoodvendorsalesoutletshop
cafeteriacateringtruckorvehiclesidewalkorotheroutdoorvendororcaterer

h PolystyreneFoamPolystyreneFoammeansathermoplasticpetrochemical
materialutilizingthestyrenemonomerwhichmaybemarkedwithresinsymbol
6processedbyanynumberoftechniquesincludingbutnotlimitedtofusionof
polymerspheresexpandablebeadpolystyreneinjectionmoldingformmolding
andextrusionblowmoldingextrudedfoampolystyrenesometimesreferredto
asStyrofoamTMaDowChemicalCompanytrademarkedformofpolystyrene
foaminsulationInfoodservicePolystyreneFoamisgenerallyusedtomake
cupsbowlsplatestraysandclamshellcontainersintendedforasingleuse

PreparedFoodPreparedFoodmeansanyfoodorbeveragepreparedfor
consumptionusinganycookingpackagingorfoodpreparationtechniqueby
FoodVendorPreparedFooddoesnotincludeuncookedmeatfishpoultryor
eggsunlessprovidedforconsumptionwithoutfurtherfoodpreparationsuchas
sushiPreparedFoodmaybeeateneitheronoroffthepremisesalsoknownas
takeoutfood
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i RecyclableRecyclablemeansanymaterialthatisacceptedbytheCityrecycling
programincludingbutnotlimitedtopaperglassmetalcardboardandplastic
thatcanberecycledsalvagedprocessedormarketedbyanymeansotherthan
landfillingorburningwhetherasfuelorotherwisesothattheyarereturnedto
usebysocietyRecyclableplasticsincludeanyplasticwhichisidentifiedas
recyclablebytheCityintheCitysmunicipalrecyclingprogramForpurposesof
thisArticlerecyclableplasticdoesnotincludePolystyreneFoamlabeledwith
resinsymbol6

k SpecialEventsPromoterSpecialEventsPromotermeansanapplicantforany
specialeventspermitissuedbytheCityorbyanyCityemployeesresponsible
foranyorganizedspecialeventwithintheCityofHayward

SEC51101PROHIBITEDUSEOFPOLYSTYRENEFOAMDISPOSABLE

FOODSERVICEWARE

a ExceptasprovidedbySection51103allFoodVendorsareprohibitedfrom
providingPreparedFoodinDisposableFoodServiceWaremadefrom
PolystyreneFoam

b ExceptasprovidedbySection51103allCityFacilityUsersareprohibitedfrom
usingDisposableFoodServiceWaremadefromPolystyreneFoam

SEC51102REQUIREDUSEOFRECYCLABLEORCOMPOSTABLE
FOODSERVICEWARE

a AllFoodVendorsusinganyDisposableFoodServiceWareshalluseasuitable
RecyclableorCompostableproduct

b AllCityFacilityUsersshalluseasuitableRecyclableorCompostableproductfor
DisposableFoodServiceWare

SEC51103EXCEPTIONS

a FoodsprepackagedoutsidethelimitsoftheCityofHaywardareexcludedfrom
theprovisionsofthisArticlebutthepurveyorsoffoodsprepackagedoutsideof
thelimitsoftheCityofHaywardareencouragedtofollowtheseprovisionsasitis
theCityspolicygoaltoeliminatetheuseofPolystyreneFoamDisposableFood
ServiceWare

b Coolersandicecheststhatareintendedforreuseareexcludedfromtheprovisions
ofthisArticle
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c TheCityManagermayexceptaFoodVendororCityFacilityUserfromthe
requirementssetforthinSection51102foraperiodoftimetobedeterminedby
theCityManageronacasebycasebasisforunduehardshipUnduehardship
includesbutisnotlimitedtosituationsuniquetotheFoodVendororCity
FacilityUsernotgenerallyapplicabletootherpersonsinsimilarcircumstances

d FoodVendorsandCityFacilityUsersseekinganexceptionfromtherequirements
ofthisArticleshallincludeallinformationontheapplicationforexceptionto
allowtheCitytomakeitsdecisionincludingbutnotlimitedtodocumentation
showingfactualsupportfortheclaimedexceptionTheCityManagershall
confirmthedecisiontograntordenyeachexceptioninwritingandmayapprove
anexceptionrequestinwholeorinpartThedecisionoftheCityManagershall
befinal

e EmergencysuppliesorservicesprocurementCityFacilityUsersandFood
VendorsshallbeexemptfromtheprovisionsofthisArticleinasituationdeemed
bytheCityManagertobeanemergencyfortheimmediatepreservationofthe
publicpeacehealthorsafety

SEC51104ADMINISTRATIVERULESANDREGULATIONSTheCity
ManagermaymakesuchrulesandregulationsconsistentwiththeprovisionsofthisArticleas
maybenecessaryordesirabletosupplementorclarifysuchprovisionsoraidintheir
enforcement

SEC51105ENFORCEMENTANDPENALTIES

a TheCityManagerorhisherdesigneeshallhaveprimaryresponsibilityfor
enforcementofthisArticleIftheCityManagerorhisherdesigneedetermines
thataviolationofthisArticlehasoccurredhesheshallissueawrittenwarning
noticetotheFoodVendorthataviolationhasoccurredSubsequentviolationsof
thisArticlebyaFoodVendorshallbesubjecttotheenforcementandpenaltiesset
forthbelow

b EachandeverysaleorothertransferofDisposableFoodServiceWaremadefrom
PolystyreneFoamshallconstituteaseparateviolationofthisArticle

c AnyviolationofthisArticlethatoccursaftertheissuanceofawrittenwarningto
aFoodVendorissubjecttocivilandadministrativeenforcementpunishablebya
civilfineestablishedbyresolutionoftheCityCouncilAnycitationissuedfora
violationofthisArticleshallgivenoticeoftherighttorequestanadministrative
hearingtochallengethevalidityofthecitationandthetimeforrequestingthat
hearingasprovidedforinChapter1Article7oftheHaywardMunicipalCode
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d TheCityAttorneymayseeklegalinjunctiveorotherequitablerelieftoenforce
thisArticle

e Theremediesprovidedhereinarecumulativeandnotexclusive

SEC51106CONSTRUCTIONANDPREEMPTIONThisArticleandanyof
itsprovisionsshallbenullandvoidupontheadoptionofanystateorfederallaworregulation
imposingthesameoressentiallythesamelimitsontheuseofprohibitedproductsassetforthin
thisArticleThisArticleisintendedtobeaproperexerciseoftheCityspolicepowerto
operateonlyuponitsownofficersagentsemployeesandfacilitiesandotherpersonsacting
withinitsboundariesandnottoregulateinterCityorinterstatecommerceItshallbeconstrued
withthatintent

Section3SeverabilityShouldanypartofthisOrdinancebedeclaredbyafinaldecision
byacourtortribunalofcompetentjurisdictiontobeunconstitutionalinvalidorbeyondthe
authorityoftheCitysuchdecisionshallnotaffectthevalidityoftheremainderofthis
Ordinancewhichshallcontinueinfullforceandeffectprovidedthattheremainderofthe
Ordinanceabsenttheunexcisedportioncanbereasonablyinterpretedtogiveeffecttothe
intentionsoftheCityCouncil

Section4InaccordancewiththeprovisionsofSection620oftheCityCharterthis
OrdinanceshallbecomeeffectiveJuly12011

INTRODUCEDataregularmeetingoftheCityCounciloftheCityofHayward

heldthe12dayofOctober2010byCouncilMemberQuirk

ADOPTEDataregularmeetingoftheCityCounciloftheCityofHaywardheld

the19dayofOctober2010bythefollowingvotesofthesaidCityCouncil

AYES COUNCILMEMBERSZermefioHallidayPeixotoSalinasHenson
MAYORSweeney

NOES COUNCILMEMBERSNone
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ABSTAIN COUNCILMEMBERSNone

ABSENT COUNCILMEMBERSQuirk

APPROVED

DATE

ATTEST

APPROVEDASTOFO

CityAttorneyoftheCityofHayward

MaorofheCitof

ober222010
A

OtkiWA RAM
CityClerkoftheCityofHayward

ward
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DailyReview
coBayAreaNewsGroupEastBay
22533FoothillBlvd
HaywardCA94541
LegalAdvertising
8005959595opt4

HaywardCityofCityClerk
MiriamLens777BSt
HaywardCA94541

Inthematterof

PROOFOFPUBLICATION

FILENOPolystyreneBan

DailyReview
TheDailyReview

hemacitizenoftheUnitedStatesIamovertheageofeighteen
yearsandnotapartytoorinterestedintheaboveentitledmatter
JamtheLegalAdvertisingClerkoftheprinterandpublisherofThe
DallyReviewanewspaperpublishedintheEnglishlanguagein
theCityofHaywardCourityofAlamedaStateofCalifornia

IdeclarethattheDailyReviewisanewspaperofgeneral
circulationasdefinedbythelawsoftheStateofCaliforniaas
determinedbythiscourtsdecreedatedMarch21950inthe
actionentitledIntheMatteroftheAscertainmentand
EstablishmentoftheStandingofTheDailyReviewasa
NewspaperofGeneralCirculationcasenumber221938Said
decreestatesthatTheDailyReviewhasbeenestablished
printedandpublisheddailyintheCityofHaywardCountyOf
AlamedaStateofCaliforniaforoneyearormorenextpreceding
thedateofthefilingofsaidpetitionthatitisanewspaper
publishedforthedisseminationoflocalandtelegraphicnewsand
intelligenceofageneralcharacterandhasabonafidesubscription
listofpayingsubscribers7andTHEREFORETheDaily
Reviewisherebydeterminedanddeclaredtobeanewspaperof
generalcirculationwithinthemeaningofGovernmentCode
6000etseqSaiddecreehasnotbeenrevokedvacatedorset
aside

Ideclarethatthenoticeofwhichtheannexedisaprintedcopy
hasbeenpublishedineachregularandentireissueofsaid
newspaperandnotinanysupplementthereofonthefollowing
datestowit

101612010

Icertifyordeclareunderthepenaltyofperjurythattheforegoing
istrueandcorrect

PublicNoticeAdrtisingClerk

LegalNo 0003715874

PUBLICNOTICEOF
ANINTRODUCTIONOFANORDINANCEBYTHE

CITYCOUNCILOFTHECITYOFHAYWARD

ORDINANCEAMENDINGCHAPTER5BYADDINGAR
TICLE11OFTHEHAYWARDMUNICIPALCODERE

LATINGTOSANITATIONANDHEALTHTOPROHIBIT
THEUSEOFPOLYSTYRENEFOAMDISPOSABLE
FOODSERVICEWAREANDTOREQUIRERECYCLA
BLEORCOMPOSTABLEFOODSERVICEWAREWITH
INCITYLIMITS

THECITYCOUNCILOFTHECITYOFHAYWARDDOES
ORDAINASFOLLOWS

Section1LEGISLATIVEFINDINGSANDDECLARA
TIONS

Section2UpontheadoptionofthisOrdinance
Sections54100through51106addmgArticle11
toChapter5oftheHaywardJptu

food
niaipaLCoderelat

ringtoabanonpolystonefoamfooservicewareareherebyenactedtoreadasfollows
ARTICLE11

POLYSTYRENEFOAMDISPOSABLE
FOODSERVICEWAREPROHIBITED
RECYCLABLEORCOMPOSTABLE
FOODSERVICEWAREREQUIRED

SectionSubjectMatter51100DEFINITIONS
54101PROHIBITEDUSEOFPOLYSTYRENE

FOAMDISPOSABLEFOODSERVICEWARE
54102REQUIREDLSEOFRECYCLABLEORCOM

POSTABLEFOODSERVICEWARE
51103EXCEPTIONS
51104ADMINISTRATIVERULESANDREGULA

TIONS
51105ENFORCEMENTANDPENALTIES
51L0ECONSTRUCTIONANDPREEMPTION

Section3SeverabillryShouldanypartofthisOr
dinancebedeclaredbyafinaldecisionbyacourt

ortribunalofcdinpetentjdrisdictlontobtetyyunconCitysuchdecisionShallynot9ffebtauthorityOf
heremainderofthisOrdinancewhlchshalcons
tinueinfullforceandeffectprovidedthatthere
mainderoftheOrdinanceAbsenttheUnexcised
portioncanbereasonablyinterpretedtogiveof
fecttotheintemidnsoftheCltyCouncil

Section4inaccordancewiththeprovisionsof
Section620oftheCityCharterthisOrdinance
shallbeconleeffectiveJUIY12011

IntroducedatameetingoftheHaywardCityCoun
cilheldOctober122010theaboveentitledordi
nancewasIntroducedbyCouncilMemberQuirk

Thisordinancewillbeconsideredforadoptionat
thenextmeetingoftheHaywardCityCouncilto
beheldanOctober192010at700pmInthe
CouncilChamber777BStreetHaywardCalifor
nlaThefulltextofthisordinanceisavailablefor
examinationbythepublicintheOfficeoftheCity
Clerk

DatedOctober162010
MiriamLensCity

CityofHaywardDR371607
Oct107D10


