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Introduction 

The authority to tax belongs to the state by virtue of the Georgia Constitution but 

it is the counties and municipalities that levy and collect taxes on all real and personal 

property.1 The resulting property tax system in Georgia is focused at the local level, 

where the board of tax assessors, county and municipal governing authorities, school 

boards and tax commissioners all play a role in the administration of the property tax 

system.  

Property owners (and the attorneys who represent them) are involved in the 

system in several ways. First, property owners provide information to the board of tax 

assessors—responsible for valuing property—by filing property tax returns, exemption 

applications, preferential or current use assessment applications. Once a valuation is 

made by the board of tax assessors and the property owners receive notice of that 

valuation, property owners can file various appeals. The property owner will eventually 

be liable for paying their tax bill to the tax commissioner and in some cases, can petition 

for the refund of overpaid taxes. 

For the attorney, representing taxpayers in property tax matters requires 

knowledge of the overall property tax system, an understanding of appraisal procedures 

and property valuation, and knowledge of the applicable statutes, regulations and case 

law. The purpose of this paper is to provide a broad overview of Georgia’s property tax 

system and the issues that may arise for an attorney representing property owners, as 

well as some practical advice for encounters with the property tax system.  

                                                 
1 GA. CONST. art.7; O.C.G.A. §§ 48-5-3, 48-5-7, 48-5-400. 
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What is “Tangible Property”? 

The property tax, or ad valorem tax, is based on the value of the interest held by 

the taxpayer. All tangible property—real and personal—is subject to tax unless otherwise 

exempt.2  

For property tax purposes, real property is classified as: residential; residential 

transitional; agricultural; preferential; conservation use; environmentally sensitive; 

Brownfield; Forest Land Conservation Use property; commercial; historic; industrial; or 

utility.3 Real property is then further stratified into: improvements; operating utilities; 

lots; small tracts; large tracts; production, storage or auxiliary; or other real property, 

including leasehold interests and mineral rights.4 Under Georgia law, interests less than 

fee simple—including life estates, estate for years, and leaseholds—are subject to 

property taxation.5 Usufructs, generally defined as a limited license to use property, 

however, have been found to be exempt from property taxation.6 

Personal property is classified as: aircraft; boats; inventory; Freeport Inventory; 

furniture, fixtures, machines or equipment; or other personal property.7 Trailers, mobile 

                                                 
2 O.C.G.A. § 48-5-3. 
3 GA. CONST. art. 7, § 1, ¶ III; GA. COMP. R. & REGS. 560-11-.20(1). 
4 GA. COMP. R. & REGS. 560-11-.20(2). 
5 O.C.G.A. § 48-5-3; GA. COMP. R. & REGS. 560-11-.20(2). 
6 Compare Jekyll Dev. Associates, L.P. v. Glynn County Bd. of Tax Assessors, 240 Ga. 
App. 273, 523 S.E.2d 370 (1999) (holding lease for years was subject to property 
taxation) with Diversified Golf, LLC v. Hart County Bd. of Tax Assessors, 267 Ga. App. 
8, 598 S.E.2d 791 (2004) (holding the terms of a lease limited the lessee’s use of the 
property such that the lessee’s interest was construed as a nontaxable usufruct). 
7 GA. COMP. R. & REGS. 560-11-.20(3). 
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homes, some heavy equipment and motor vehicles are classified as separate classes of 

property for property tax purposes.8 

Real property is taxable in the county where the land is located and personal 

property is taxable in the county where the owner maintains a permanent legal 

residence unless otherwise provided by law.9 Property taxes are chargeable against the 

owner of record as of January 1 of the tax year; if the property owner is unknown, the 

taxes are charged against the property.10  

 

Taxing Authorities 

The local tax authorities involved in the property tax systems are: the board of tax 

assessors; county and municipal governing authorities and school boards; and the tax 

commissioner. Each authority plays a distinct roll: the board of tax assessors values 

taxable property; the governing authorities establish the tax rate, or millage rate; and 

the tax commissioner calculates the tax bill and collects taxes from property owners. 

Board of Tax Assessors  

The county board of tax assessors is charged with the duty of assessing each piece 

of property in the county at its fair market value and ensuring “that fair market values as 

between the individual taxpayers are fairly and justly equalized so that each taxpayer 

                                                 
8 GA. CONST. art. 7, § 1, ¶ III(b). 
9 O.C.G.A. § 48-5-11. 
10 O.C.G.A. § 48-5-9. 
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[pays] as nearly as possible only such taxpayer's proportionate share of taxes.”11  

Each county board of tax assessors is made up of three to five members 

appointed by the county governing authority.12 Members of the board of tax assessors 

receive basic training on property appraisal but largely rely on the county’s chief 

appraiser and appraisal staff in determining fair market value of property.13 The chief 

appraiser submits his recommendations of value for all taxable property to the board of 

tax assessors, along with any supporting information that is requested by the board.14 In 

addition, the board reviews property tax returns submitted by property owners.15 Using 

the information presented to it by the chief appraiser and property owners, the board of 

tax assessors determines fair market value of all property in the county. 

Once the board has made its assessments, an annual notice is mailed to the 

taxpayer by July 1.16 The Department of Revenue has created a state-wide uniform 

assessment notice form that must be used by the county tax assessors.17 The form 

includes the previous and current years’ fair market value and assessment value, a brief 

description of the property, and contact information for the county appraisal staff 

member administratively responsible for handling any appeal arising from the 

                                                 
11 O.C.G.A. §§ 48-5-297, 48-5-299, 48-5-306(a).  
12 O.C.G.A. § 48-5-290(a)–(b).  
13 O.C.G.A. §§ 48-5-291(b), 48-5-262; GA. COMP. R. & REGS. 560-11-2-.28. The required 
size and expertise level of the appraisal staff is determined by a classification system in 
the Code: counties are classified according to the number of parcels of property in the 
county; the more parcels, the greater the number and training required for the appraisal 
staff. See generally O.C.G.A. §§ 48-5-261–265.  
14 O.C.G.A. § 48-5-266. 
15 O.C.G.A. § 48-5-306(a). 
16 O.C.G.A. § 48-5-306(a), (b)(3). 
17 O.C.G.A. § 48-5-306(b)(1), GA. COMP. R. & REGS. 560-11-2-.55, Appendix A: Uniform 
Annual Assessment Notice form. 
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assessment.18 The annual assessment notice also includes an estimate of the current 

year’s taxes based on the fair market value and assessed value contained in the notice 

and statement of the taxpayer’s right to appeal the values.19  

County and Municipal Governing Authorities and School Boards 

 The county and municipal governing authorities and school boards are 

responsible for adopting a budget and setting the annual millage rate. The millage rate is 

based on a review of the jurisdiction’s budget and total property assessments. As an 

example, the millage for a fictional jurisdiction would be calculated as follows: 

     

Local Government Operating Expenses 

 - Revenue from Sources Other than Property Tax  

  Budgeted Revenue to be Raised by Property Tax 

 ÷   Total Assessed Value of All Taxable Property in the Jurisdiction 

                 Millage Rate    

 For example: 

  $12,000,000 

    -  $2,000,000 

      $10,000,000 

 ÷ $450,000,000  

.022 or 22 mills 

The millage rate is the levy, or tax rate, represented in mills (one one-thousandth 

of a dollar).20 The millage rate can be thought of in several ways:  

44 mills 

.044 

4.4% 

$4.40 per hundred dollars 

$44.00 per thousand dollars 

 The millage rates for previous years are listed on the Department of Revenue’s 

website.21 Alternatively, to determine the millage rate for a specific property, look at the 

property’s tax bill.  

                                                 
18 O.C.G.A. § 48-5-306(b)(1). 
19 O.C.G.A. § 48-5-306(2)(A). 
20 O.C.G.A. § 48-5-32.1(4)–(5). 
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Tax Commissioner 

The tax commissioner is responsible for calculating the tax bill for each taxable 

property based on the value set by board of tax assessors and the millage rate set by 

county and municipal governing authorities and school boards.22 The tax commissioner 

mails out tax bills and collects payment.  

The tax commissioner is also responsible for compiling an annual digest of the 

values of all taxable property within the jurisdiction as determined by the board of tax 

assessors.23 The digest is submitted to the State Revenue Commissioner, who in turn 

reviews the digests in order to determine that property is assessed uniformly and 

equally between and within the counties.24 

 

Calculating the Property Tax 

The standard rule of property taxation in Georgia is that taxable property is 

assessed at forty percent (40%) of its fair market value.25 To determine the tax due, the 

assessed value is then multiplied by the millage rate.  

 

 

                                                                                                                                                             
21 Department of Revenue, Tax Digest Millage Rates, 
https://etax.dor.ga.gov/PTD/cds/csheets/millrate.aspx. 
22 O.C.G.A. § 48-5-127; GA. COMP. R. & REGS. 560-11-3-.17. 
23 O.C.G.A. § 48-5-103; GA. COMP. R. & REGS. 560-11-2-.21. 
24 O.C.G.A. §§ 48-5-302, 48-5-342. The Georgia Constitution requires that property be 
assessed uniformly across all classes. GA. CONST. art. VII, § 1, ¶ III. 
25 O.C.G.A. § 48-5-7(a). 
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For example, a property with a fair market value of $100,000 (assuming no 

exemptions) is assessed at $40,000. If the millage rate is 44 mills, the property tax due 

is $1,760. 

 

Fair Market Value 

x      40% 

Assessed Value 

x  Millage Rate 

Property Tax Due 

An example: 

$100,000 

x    40% 

$40,000 

x 44 mills (or .044) 

$1,760 

 There are, of course, numerous exceptions to this standard rule. 

 Exceptions  

 There are numerous exceptions to the general property taxation rule in Georgia 

that property is taxed at 40% of its fair market value. The Code specifies several classes 

of property that receive preferential assessments or are valued by their current use (as 

opposed to potential use). The following is a brief overview of the various exceptions.26 

Preferential Assessments: Agricultural, Historic and 

Brownfield Properties 

Property devoted to bona fide agricultural purpose is assessed at 75% of the value 

which other property is assessed, or 30% of fair market value instead of 40%.27  

                                                 
26 There are numerous requirements for each of these exceptions; a careful reading of 
the statute and case law is recommended should you be presented with a property that 
falls into one of these exceptions in practice. 
27 O.C.G.A. § 48-5-7(b). 
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For historic properties, a taxpayer may request the board of tax assessors apply a 

preferential assessment.28 For a period of years, the value of a historic property will be 

the greater of the acquisition cost of the property or the appraised fair market value at 

the time the board of tax assessors classifies the property as historic, protecting the 

taxpayer from increases in taxes due to the rehabilitation of the property.   

Environmentally contaminated property classified as “Brownfield property” 

receives a preferential assessment equal to the lesser of the acquisition cost of the 

property or the appraised fair market value of the property at the time application was 

made to the Environmental Protection Division for classification as “Brownfield 

property.”29 

Current Use Assessments: Conservation, Residential 

Transitional and Forest Land Properties 

Property held for bona fide conservation purposes is valued at its “current use” 

(rather than potential value if developed, for example) and assessed at 40%.30 This 

exception is commonly referred to as CUVA.  

Forest lands greater than 200 acres may qualify for reduced property taxes under 

the Georgia Forest Land Protection Act of 2008.31 Taxes under this exception, often 

called FLPA, are calculated in the same way as CUVA properties: property is assessed at 

40% of it is “current use.”  

                                                 
28 See O.C.G.A. § 48-5-7.2 for rehabilitated historic properties and O.C.G.A. § 48-5-7.3 
for landmark historic properties. 
29 O.C.G.A. §§ 48-5-2(3)(F), 48-5-7.6. 
30 O.C.G.A. §§ 48-5-2(1), 48-5-7.4(a)–(b); GA. COMP. R. & REGS. 560-11-6. 
31 O.C.G.A. § 48-5-7.7; GA. COMP. R. & REGS. 560-11-11. 
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Property classified as “residential transitional” is also valued at its “current use” 

and assessed at 40%.32  

There are several limitations on preferential and current use assessment 

properties, including a limit on the number of acres to which a single taxpayer may 

apply these exceptions and restrictions on the type of owner that may apply for these 

exceptions. Further, once granted, the property must remain devoted to its use for a set 

period of years or face monetary penalties.  

   Timber 

 Timber is not considered in determining the value of the underlying land for 

property tax purposes. Instead, timber is valued, assessed at 100%, and taxed at the 

time of harvest.33  

Exemptions 

 In addition to the above exceptions to the taxation rule, the Code exempts some 

property partially or entirely from property taxation.  

  Personal Property Exemptions 

Certain personal property is exempt from all taxation, including some farm 

equipment and farm products;34 business inventory;35 household items;36 tools of 

                                                 
32 O.C.G.A. §§ 48-5-2(2), 48-5-7.4(c). 
33 O.C.G.A. §§ 48-5-2(3)(E), 48-5-7.5; GA. COMP. R. & REGS. 560-11-5. 
34 O.C.G.A. § 48-5-41.1. 
35 O.C.G.A. § 48-5-41.2. 
36 O.C.G.A. § 48-5-42. 
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manual laborers;37 and, except for motor vehicles, trailers and mobile homes, items of 

personal property valued at less than $7,500.38 

The Freeport Exemption allows manufacturers to exempt from taxation certain 

raw materials, partially finished and finished goods.39 The exemption does not apply in 

all counties, however; it only applies in counties where elected by the governing 

authority and approved by the voters. The exemption may apply to 20, 40, 60, 80 or 100 

percent of the inventory value. Approximately 60% of counties in Georgia have adopted 

some level of Freeport Exemption.40  

  Real Property Exemptions 

Real properties exempt from all property taxation include: public property; 

property owned by a charitable institution; cemeteries; places of religious worship; 

hospitals; and educational institutions.41  

The homestead exemption provides that each resident of the state is eligible for a 

$2,000 exemption on their residence.42 The homestead exemption applies as for as long 

as the property is actually occupied as the primary residence of the owner. Applications 

                                                 
37 Id. 
38 O.C.G.A. § 48-5-42.1. Personality valued at less than $7,5000 is exempt because the 
tax does not exceed the cost of administering and collecting the tax.  
39 O.C.G.A. §§ 48-5-48.1–48.2. 
40 Department of Revenue, Freeport Exemption, 
https://etax.dor.ga.gov/PTD/adm/taxguide/exempt/freeport.aspx. 
41 O.C.G.A. § 48-5-41. There are numerous requirements for each of these classes of 
exemptions; a careful reading of the statute and case law is recommended should you be 
presented with an exemption matter in practice.  
42 O.C.G.A. § 48-5-44. The exemption applies to taxes levied for state, county, and 
school purposes. The exemption does not apply to taxes levied by municipalities, taxes 
levied by municipalities for school purposes or taxes levied to pay interest on and to 
retire bonded indebtedness. 
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for the homestead exemptions are filed with the county tax commissioners or tax 

assessors office and are typically due April 1 of the tax year.43 The homestead exemption 

is automatically renewed each year that the owner occupies the property as their 

residence.44 

There are various other statewide and local partial exemptions, including 

exemptions for age, disabled veterans, and unremarried spouses of police offers, 

firefighters and military members killed in the line of duty.45 These exemptions differ 

among taxing jurisdictions.46  

 

The Taxpayer 

 Under Georgia’s property tax system, the taxpayer has the duty to file an annual 

property tax return and to pay their tax bill. In addition, the taxpayer can choose to file a 

property tax appeal.  

 Filing a Property Tax Return 

 Under Georgia law, “each property owner has a personal affirmative duty to 

return the fair market value of taxable property including any improvements and must 

do so annually, in writing, and under oath.”47 Obviously, not all property owners file 

                                                 
43 O.C.G.A. § 48-5-45(a).  
44 O.C.G.A. § 48-5-45(b). 
45 O.C.G.A. §§ 48-5-47, 48-5-47.1, 48-5-48, 48-5-48.3, 48-5-48.4, 48-5-52, 48-5-52.1. 
46 For a list of the statewide exemptions, see Department of Revenue, Homestead 
Exemption, https://etax.dor.ga.gov/ptd/adm/taxguide/exempt/homestead.aspx. For 
local exemptions, see your local taxing authority.  
47 International Auto Processing, Inc. v. Glynn County, 287, Ga. App. 431, 433, 651 
S.E.2d 535, 538 (2007), citing Cobb County Bd. of Tax Assessors v. Morrison, 249 Ga. 
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annual returns. Instead, any taxpayer who fails to file a return is deemed to have 

returned the property at the prior year’s valuation.48  

 For real property, the return must designate the district, number, and section of 

the property, if available, or by some other identifying information known to the tax 

commissioner (for example, parcel number, address or account number).49 The 

Department of Revenue has issued a standard form for returns of real property.50  

 For personal property, forms for returns for aircraft, boats, and business personal 

property are all available through the Department of Revenue.51 

 Returns must be filed by April 1 of the tax year. A more detailed explanation of 

preparing and filing returns follows below.52  

 Paying Property Taxes 

The tax commissioner issues tax bills annually. A taxpayer who files an appeal of 

the assessment of their property is not relieved of the duty to pay their tax bill. Instead, 

the taxpayer will receive a temporary tax bill for 85% of the assessed value of the 

property under appeal.53 Upon resolution of the appeal, the tax commissioner will 

                                                                                                                                                             

App. 691, 692, 548 S.E.2d 624 (2001); O.C.G.A. §§ 48-5-6; 48-5-15 (as to real property); 
48-5-16 (as to personal property); 48-5-19(a) (required oath upon filing of return). The 
Code also imposes a 10% fee for unreturned property but this provision is not enforced 
in practice due to the operation of O.C.G.A. § 48-5-20(a), which deems a return filed.  
48 O.C.G.A. § 48-5-20(a). 
49 O.C.G.A. § 48-5-15.  
50 Appendix B: Taxpayer’s Return of Real Property form. 
51 Department of Revenue, Real and Personal Property Forms, 
https://etax.dor.ga.gov/ptd/adm/forms/pt.aspx. For example, see Appendix C: 
Business Personal Property Tax Return form. 
52 See discussion infra “The Attorney: Property Tax Returns.” 
53 O.C.G.A. § 48-5-311(e)(6)(d)(i)(1)(appeals to Board of Equalization); O.C.G.A. § 48-5-
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reconcile the amount of taxes paid under the temporary bill with the tax liability for the 

final value of the property, and issue either a refund or final bill.54  

 Timely payment of property taxes is important for several reasons. First, payment 

of taxes is a condition precedent for the superior court to acquire jurisdiction over a 

property tax appeal.55 Second, in some cases, payment of taxes acts as a bar against the 

board of tax assessors sending out a second revised assessment notice at a higher 

value.56 Lastly, failure to pay property taxes timely can result in interest charges, 

penalties, and fifas against the property. 

 

The Attorney: Representing the Taxpayer 

 The attorney’s role in assisting property owners in property tax matters is widely 

varied and may include assisting with preparing and filing property tax returns, 

exemption applications, preferential and current use assessment applications, property 

tax appeals based on valuation, taxability, or uniformity, and actions for refunds of 

overpaid or improperly collected taxes.  

                                                                                                                                                             

311(f)(5)(appeals to arbitration); O.C.G.A. § 48-5-311(g)(4)(B)(ii) (appeals to superior 
court).  
54 Id.; See also O.C.G.A. § 48-5-29(d). 
55 O.C.G.A. § 48-5-29(a). 
56 See Fulton County Bd. of Tax Assessors v. Dean, 219 Ga. App. 137, 138, 464 S.E.2d 
257, 258 (1995), citing Fayette County Bd. of Tax Assessors v. Ga. Utilities Co., 186 Ga. 
App. 723, 368 S.E.2d 326 (1988) (holding a county board of tax assessors has no 
authority to undertake a reappraisal of real property once an assessment has been 
issued and taxes on the property have been paid for a given tax year). But see Barland 
Co. v. Bartow County Bd. of Tax Assessors, 176 Ga. App. 798, 338 S.E.2d 16 (1985) 
(holding a county board of tax assessors can revise an assessment to correct “an obvious 
and undisputed” clerical error).  
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 Upon receiving a new client for a property tax matter, there is certain information 

that is helpful in building a new case file. In requesting records from the county board of 

tax assessors, there are two open records request provisions that may be applicable: 

O.C.G.A. § 50-18-71 and O.C.G.A. § 48-5-306(d). Code section 50-18-71, applicable to all 

public records, requires the board of tax assessors to respond within three days of the 

request and allows the board to charge for reasonable administrative and retrieval costs, 

as well as copying costs.57 Under Code section 48-5-306(d), taxpayers may request 

information pertaining to the appraisal and assessment of real property, must pay 

reasonable copying costs but not any additional costs for the retrieval of the records, and 

the board of tax assessors must provide the records within ten days.58 

One piece of information that can be requested from the county board of tax 

assessors is the property record card. Each county keeps detailed records on each 

property. Informal records are often available online, but you should consider 

requesting the internal property record card from the local board of tax assessors. A 

review of the card could reveal incorrect information about the property, giving cause 

for an appeal or refund action. In addition to the property record cards, lists of 

comparable sales used by the staff appraisers in determining the value of the property 

are public records and available through an open records request to the board of tax 

assessors.  

 When meeting with a new property tax client, you should review the most recent 

assessment notice for the property to determine the assessed value, how that value 

                                                 
57 O.C.G.A. § 50-18-71. 
58 O.C.G.A § 48-5-306(d). 
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differs from your client’s opinion of value, and determine if an appeal can still be filed 

for the tax year. If the property is an income producing property, you should collect 

income and expense data from your client. You should also consider visiting or 

inspecting the property. A quick visual inspection of the property will often raise issues 

that warrant an appeal or refund action.  

Property Tax Returns 

As discussed above, taxpayers are required to file returns, or the property will be 

deemed returned at the previous year’s value.59 There are certain circumstances, 

however, where returns should be filed. For example, returns should be filed for real 

properties that have been consolidated or subdivided during the previous tax year. Also, 

if improvements have been demolished or constructed affecting the value, a return 

stating the change in value should be filed.  

 Careful attention should be paid to returns of real property that has been the 

subject of an appeal in previous years. The Code provides a two year “lock-in” for the 

value of real property determined through the statutory appeal process: 

Real property, the value of which was established by an 

appeal in any year, that has not been returned by the 

taxpayer at a different value during the next two successive 

years, may not be changed by the board of tax assessors 

during such two years for the sole purpose of changing the 

valuation established or decision rendered in an appeal to 

the board of equalization or superior court.60 

                                                 
59 See discussion infra “The Taxpayer: Filing a Property Tax Return.” 
60 O.C.G.A. § 48-5-299(c) (emphasis added). 
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This provision applies to appeals resolved by the board of equalization, a hearing officer, 

arbitration or superior court.61 In effect, this provision operates to “lock-in” the resulting 

value upon resolution of an appeal for the subject tax year and the two subsequent tax 

years. The “lock-in” does not apply if, however, a return is filed at a different value.62 

Therefore, in some cases, it may be advantageous not to file a return.63 It should be 

noted that this Code provision only limits the board of tax assessors from increasing the 

value of recently appealed property, while the taxpayer is not limited from appealing 

again within the two year “lock-in” period to argue for a further reduced value.  

 The Department of Revenue has developed property tax return forms that are 

available on their website.64 Returns are typically due April 1 of the tax year. Returns are 

typically filed in the county where property is located.65  

In practice, during the property tax appeal process, the county’s appraisal staff or 

board of equalization will often try to limit any reduction in the property’s value to the 

taxpayer’s return value. Although the taxpayer’s estimate of fair market value on the 

return is made under oath, the taxpayer may have obtained new or different information 

to support a value lower than the return. There is no law that binds the taxpayer to his 

                                                 
61 O.C.G.A. § 48-5-311(f)(4). 
62 The “lock-in” also does not apply if there are substantial changes to the property or if 
the county performs a county-wide revaluation of similar properties. O.C.G.A. § 48-5-
299(c); GA. COMP R. & REGS. 560-11-10-.09(2)(c)(1)(i). 
63 See e.g. AT & T Corp. v. Prop. Tax Services, Inc., 288 Ga. App. 679, 686, 655 S.E.2d 
295, 300 (2007) (the filing of a property tax return at a value other than the value 
established by the Board of Equalization for the previous tax year, eliminated the benefit 
of O.C.G.A. § 48-5-299(c) and opened the door for the board of tax assessors to reassess 
the property). 
64 Department of Revenue, Real and Personal Property Forms, 
https://etax.dor.ga.gov/ptd/adm/forms/pt.aspx. Appendix B: Taxpayer’s Return of Real 
Property form; Appendix C: Business Personal Property Tax Return form. 
65 O.C.G.A. §§ 48-5-15(a); 48-5-16. 
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return value, but as a practical matter, the return should be made for the lowest, 

defensible value.  

Preferential Assessment, Current Use Assessment and Exemption 

Applications 

The Department of Revenue has forms available online for filing Freeport 

Exemptions, homestead exemptions, and preferential and current use assessment 

applications.66 Additional forms may be available through the county board of tax 

assessors or tax commissioner’s offices. The information required is widely varied and 

depends on the type of exemption or preferential assessment sought. The attorney 

should consult the available forms as well as the applicable Code and Regulation 

sections in preparing and filing these applications. 

As with returns, exemption applications and preferential and current use 

assessment applications are filed in the county where the real property lies. The 

deadline for filing these forms is typically April 1 of the tax year. 

 Property Tax Appeals 

 Most attorneys get involved in the property tax system when a client comes to 

them with a property tax assessment notice and complains that their taxes are too high. 

Appeals may be filed not only to contest valuation, but also to contest uniformity, 

taxability, denial of an exemptions, denial of classification under one of the preferential 

assessment classification, or to dispute an alleged breach of covenant under one of the 

                                                 
66 See Department of Revenue, Property Tax Forms, 
https://etax.dor.ga.gov/ptd/adm/forms/index.aspx. 
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preferential assessment classifications. All appeals follow the same procedure laid out in 

Code section 48-5-311.  

The Department of Revenue has created a standard appeal form which may be 

used for real, personal, motor vehicle and mobile home appeals.67 If the standard appeal 

form is not used, the written appeal must state the location of the property and 

identification or account number.68 Appeals must be filed or mailed to the county board 

of tax assessors within forty-five days after the date of mailing of the assessment 

notice.69  

 The Georgia property tax appeal procedure has three levels, with the second level 

having multiple options.70 First, appeals are reviewed by the board of assessors.71 The 

board reviews the objection to the valuation or denial of exemption and notifies the 

taxpayer of any adjustments. If a change is made, the taxpayer has the option to accept 

the change and withdraw his appeal, or continue the appeal to the second level.72 If no 

change is made, the appeal moves on to the next level. 

 The second level of appeal is to either: the board of equalization,73 a hearing 

                                                 
67 Appendix D: Appeal of Assessment form.  
68 O.C.G.A. §§ 48-5-311(e)(2)(A) (appeals to the Board of Equalization), 48-5-311(e.1)(4) 
(appeals to a hearing officer), 48-5-311(f)(3)(A) (appeals to arbitration). 
69 Id. 
70 This is the structure of the appeal process post-Senate Bill 346. Effective January 1, 
2011, SB 346 added the hearing officer appeal option and limited arbitration to binding 
only. The following is a brief summary of the appeal process. Appeals will be discussed 
in greater detail in other presentations at this seminar. 
71 O.C.G.A. §§ 48-5-311(e)(2)(A), 48-5-311(e.1)(5), 48-5-311(f)(3). 
72 Id. 
73 O.C.G.A. §§ 48-5-311(e), 48-5-311(e)(2)(A); GA. COMP R. & REGS. 560-11-12. 
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officer,74 arbitration,75 or superior court.76 The taxpayer must select one of these options 

upon filing his initial appeal. At this level, generally, the board of tax assessors has the 

burden of proof as to value and the taxpayer has the burden of proof as to taxability.  

The board of equalization can hear any type of appeal. The board is made up of 

three citizens, who own real property in the county, and have completed a basic training 

course on the appraisal process.77 As a practical note, board members do not visit 

properties under appeal or review any records prior to an appeal hearing. At the 

conclusion of presentations by the county appraiser and taxpayer or taxpayer’s attorney, 

the board makes a decision regarding the issues presented.  

 A taxpayer may appeal to a hearing officer on issues of valuation and uniformity 

on non-homestead real property valued over one million dollars.78 The hearing officer, 

who must be a state certified appraiser, swears in all witnesses and exercises power 

similar to a board of equalization, and at the conclusion of the hearing, rules on the 

issues of value or uniformity.  

 Any appeal on the basis of valuation may be made to arbitration. Upon filing an 

appeal to arbitration, the taxpayer must submit a certified appraisal to the board of 

assessors for review as well as pay fees for certification to the superior court for 

arbitration.79 Within forty-five days of receipt of the appraisal, the board of assessors 

must accept or reject the appraisal. If the appraisal is accepted, the appraisal value 

                                                 
74 O.C.G.A. § 48-5-311(e.1); GA. COMP R. & REGS. 560-11-13. 
75 O.C.G.A. § 48-5-311(f). 
76 O.C.G.A. § 48-5-311(g). 
77 O.C.G.A. § 48-5-311(b). 
78 O.C.G.A. § 48-5-311(e.1)(1).  
79 O.C.G.A. § 48-5-311(f)(3)(A). 
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becomes the fair market value for the tax year. If rejected, the appeal is certified to the 

superior court, where the chief judge issues an order for arbitration. Arbitrators must be 

a state certified appraiser and may be selected by agreement of the parties or appointed 

by the judge.80 The arbitrator’s decision on value is not appealable.  

 Upon agreement of the taxpayer and board of assessors, an appeal may be filed 

directly with superior court, skipping the administrative level appeal options.81 

 The third level of appeal is an appeal to the superior court. Decisions of the board 

of equalization or a hearing officer may be appealed to superior court.82 An appeal to 

superior court is a de novo action and the board of tax assessors has the burden of proof 

as to the value and validity of the proposed assessment.83 The Code allows for the 

taxpayer or board of tax assessors to recover attorney’s fees where the court’s final 

determination of value significantly deviates from the original assessment notice or 

decision of the board of equalization or hearing officer.84 

 In preparing to file a property tax appeal, the attorney must consider which of the 

appeal options is best suited for the property and client. Considerations may include: 

complexity of transaction or property (a hearing officer or arbitrator, who is a certified 

appraiser, is likely better suited to hear an appeal of valuation on an income property as 

opposed to the board of equalization, for example); and cost to the client (appeals to 

arbitration require certified appraisals, whereas appeals to the board of equalization or 

                                                 
80 O.C.G.A. § 48-5-311(f)(3)(B). 
81 O.C.G.A. § 48-5-311(g). 
82 O.C.G.A. § 48-5-311(g)(1). 
83 O.C.G.A. § 48-5-311(g)(3). 
84 O.C.G.A. § 48-5-311(g)(4)(B)(ii)-(iii). The recovery of attorney’s fees in property tax 
appeals will be discuss in greater detail later in this seminar.  
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hearing officer do not). 

Here are some other considerations that the attorney should make the client 

aware of: 

- Filing an appeal will only result in the reduction of the fair market value of the 

property as stated on the assessment notice, not the county or municipality 

millage rate. Upset about a high millage rate? Tell your client to get informed 

and go to the polls at election time to vote in new county commissioners that 

share their sentiments.  

- Include an entry of appearance or other authorization to act on behalf of the 

taxpayer with the notice of appeal.85 

- Inform your client to send you copies of all notices they received from the 

board of tax assessors or board of equalization regarding the appeal. The Code 

requires that all official tax notices be sent to the taxpayer’s attorney or 

representative when notice of representation is given,86 but in practice, this is 

often disregarded. To avoid missing deadlines to respond to the board of 

assessors, inform your client to send copies of all notices to you promptly.  

- Filing an appeal does not relieve your client of their obligation to pay their tax 

bill. If an appeal is filed, the tax commissioner will issue a temporary bill, 

which must be paid pending the outcome of the appeal.87  

- An appeal can take months or years to resolve. The timeline varies greatly 

from county to county. Appeals to the board the equalization tend to take the 

                                                 
85 O.C.G.A. § 485-311(e)(6). 
86 O.C.G.A. § 48-5-311(o). 
87 See discussion supra “The Taxpayer: Paying Property Taxes.” 
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longest due to the large number of appeals. Appeals to arbitration and hearing 

officers are often heard more quickly. 

 Refund Actions 

 A taxpayer can seek relief from an improper tax assessment by either filing a 

property tax appeal or seeking a refund of the improperly or illegally assessed tax after it 

is paid.88 A taxpayer can petition for a refund even if he has not previously filed a 

property tax appeal.89 

 If a factual mistake is discovered upon the examination of the county’s records on 

a property, the board of tax assessors has the authority to correct the error under 

O.C.G.A. § 48-5-303. The board of tax assessors can reach back three years to correct a 

factual error when it benefits the taxpayer.90 Thus, correcting an error in the taxpayer’s 

property record can result in the refund of overpaid taxes for the last three tax years. If 

the board of tax assessors fails to make the correction, the correction may be made by 

the state commissioner with sanction of the Governor.91  

 If an error is discovered in the property records, a refund action for erroneously 

or illegally collected taxes may be filed under O.C.G.A. § 48-5-380. A refund action 

under this Code section is intended to protect taxpayers from later-discovered factual or 

                                                 
88 Compare O.C.G.A. § 48-5-311 with O.C.G.A. § 48-5-303 and O.C.G.A. § 48-5-380. See 
e.g. Fulton County Bd. of Tax Assessors v. Marani, 299 Ga. App 580, 683 S.E.2d 136 
(2009); Rockdale County v. Finishline Industries, Inc. of Georgia, 238 Ga. App. 467, 518 
S.E.2d 270 (1999).  
89 Gwinnett I Ltd. Partnership v. Gwinnett County, 214 Ga. App. 248, 249, 447 S.E.2d 
679, 680 (1994); Marconi Avionics, Inc. v. DeKalb County, 165 Ga. App. 628, 629, 302 
S.E.2d 384, 385 (1983).  
90 O.C.G.A. § 48-5-303(a). 
91 O.C.G.A. § 48-5-303(b). 
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legal errors that resulted in the erroneous or illegal collection of taxes.92 This refund 

procedure is applicable to erroneous tax assessments based on clerical errors, including 

assessments disregarding conservation easements imposed on the property93 and tax 

bills based on the wrong millage rate.94 As with O.C.G.A. § 48-5-303, the petition may 

reach back to taxes paid within the last three years.95 The refund petition must be 

written, include information to allow the board of tax assessors to identify the property, 

a statement of the grounds on which the refund is claimed, and a request for a meeting 

or hearing with the board of tax assessors, if desired.96 The petition is filed with the 

board of tax assessors, who must approve or deny the claim within one year for the date 

of filing.97 If the board of tax assessors does not act within the one year period or denies 

the claim, the taxpayer can file an action for a refund in the superior court where the 

property is located.98  

 

Conclusion 

 Georgia property tax law requires knowledge of not only the statutes, regulations, 

and case law applicable across the state, but also the exemptions and practices that vary 

from county to county. In addition to the many sources of authority for property 

                                                 
92 O.C.G.A. § 48-5-380(a)(1). For a discussion of an appeal under O.C.G.A. § 48-5-311 
versus a refund action under O.C.G.A. § 48-5-380, see Gwinnett County v. Gwinnett I 
Ltd. Partnership, 265 Ga. 645, 458 S.E.2d 632 (1995). 
93 National Health Network, Inc., v. Fulton County, 270 Ga. 724, 514 S.E.2d 422 (1999), 
Brian Realty Corp. v. DeKalb County, 229 Ga. App. 185, 493 S.E.2d 595 (1997). 
94 National Health Network, Inc., v. Fulton County, 270 Ga. 724, 514 S.E.2d 422 (1999) 
95 O.C.G.A. § 48-5-380(b). 
96 Id. 
97 O.C.G.A. §§ 48-5-380(b),(c). 
98 O.C.G.A. § 48-5-380(c). 
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taxation, there are numerous actors at the local and state levels. The local board of tax 

assessors, governing authorities and the tax commissioner play significant roles in the 

administration of the property tax system by valuing property, determining the annual 

millage rate, and calculating and collecting taxes. At the state level, important roles are 

played by the Department of Revenue: in promulgating regulations governing the 

appraisal process and administrative appeal procedure; the courts: by addressing issues 

of contention and setting case law precedent; and the legislature: by drafting and 

amending the existing law to address new issues related to property taxation. The 

property tax attorney must stay apprised of the actions of all these state and local 

players in order to advise and represent taxpayers in this complex system.  

  



25 
 

Appendix A: Uniform Annual Assessment Notice form 
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Appendix B: Taxpayer’s Return of Real Property form 
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Appendix C: Business Personal Property Tax Return form 
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Appendix D: Appeal of Assessment form 
 

 


