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The State, after several extensions, finally filed its opening brief with the Colorado Supreme 
Court in the Lobato v. State of Colorado school funding appeal today.  The State’s brief is most 
notable for what it does not say:   
 

 It does not argue that the State is meeting the needs of all Colorado students; 
 

 It does not – and cannot – dispute the voluminous evidence brought forth at 
trial about students who do not have access to the technology, textbooks, 
programs, and/or coursework necessary to meet standards, succeed 
academically, or attend college; 

 
 It does not even argue that the current system is thorough and uniform. 

 
Instead, the State contends that it should be excused from meeting its duties to Colorado’s 
students because to comply with the Constitution might be difficult.  It promotes the cynical 
and mistaken argument that the legislature is powerless to vindicate the rights of K-12 
students without defunding higher education and other critical state services.  In short, the 
State seeks to avoid its constitutional responsibilities through excuses and legal technicalities.  
In fact, the State goes so far as to rehash arguments already settled by the Supreme Court in 
2009. 
 
Perhaps most disappointingly, the State orchestrated an amicus brief that makes a defeatist 
argument unworthy of our pioneering state:  that Colorado simply cannot afford to provide 
a quality education to every student, regardless of the fact that our laws and constitution 
require it.  Plaintiffs could not disagree more.  Not only is this state capable of preparing all 
children for work and citizenship in the 21st century, it can’t afford not to. 
 
Taylor Lobato, an Individual Plaintiff and graduate of Center schools, said of the State’s 
strategy:  “Rather than throw our hands up, let’s finally fix the problem.  If we don’t, we will 



 

 

have to continue importing talent from other countries while our own State’s citizens join 
the ranks of the unemployed.” 
 
Less than one year after a five-week trial convinced the trial court that Colorado’s school 
finance system is not just unconstitutional but unconscionable, the underlying circumstances 
that led to the filing of the Lobato case have continued to materially deteriorate.   
 

 Teachers are making $5,200 less per year in inflation-adjusted dollars in 2010-
2011 than they made in 1992-1993; 

 
 Colorado spends $2,722 less per student than the national average;  

 
 If Colorado currently put forth the same effort as it did in 1992, K-12 would 

have an additional $1.2 billion per year; 
 

 If Colorado spent the national average, K-12 would have an additional 
$2.248 billion per year.  

 
Not only did the legislature fail to stem multi-year cuts in its most recent session, it added 
new unfunded mandates. 
 
The future of Colorado’s students, communities, and economy depend on the State’s ability 
to provide every student with a quality education that prepares them for post-secondary 
options, the workplace, and citizenship.  The State’s defense of an indefensible school 
finance system only delays progress toward that wise, moral, and constitutional goal.  
 
 

 


