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1      MORNING SESSION, Wednesday, August 4, 2011
2              WHEREUPON, the court reconvened at
3 8:30 a.m., and the following proceedings were had:
4                *     *     *     *     *
5              THE COURT:  Good morning.  We're ready
6 to proceed?
7              MS. GEBHARDT:  We are.
8              THE COURT:  Okay.  Next witness for the
9 Plaintiff.

10              MS. GEBHARDT:  The Plaintiffs call
11 Michael Poore.
12                   MICHAEL A. POORE,
13 was called as a witness, and having been sworn or
14 affirmed, was examined and testified as follows:
15              THE COURT:  If you could state your full
16 name and spell your last name, sir, for the record?
17              THE WITNESS:  My full name is Michael
18 Alan Poore.  I go by Mike Poore, and my last name is
19 spelled P-o-o-r-e.
20              THE COURT:  Thank you.
21                  DIRECT EXAMINATION
22 BY MS. GEBHARDT:
23         Q.   Good morning, Mr. Poore.
24         A.   Good morning.
25         Q.   Can you tell us where you are currently
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1 employed, Mr. Poore?
2         A.   Just started my second full month of
3 working in the State of Arkansas, and I am the
4 superintendent of schools in Bentonville School
5 District in northwest Arkansas.
6              MS. GEBHARDT:  If I might approach, Your
7 Honor?
8              THE COURT:  Yes.
9              (Document tendered.)

10              THE COURT:  Thank you.
11         Q.   (BY MS. GEBHARDT)  Mr. Poore, when
12 you're talking, if you could make sure the microphone
13 is close so that the court reporter and everyone can
14 hear you.
15         A.   I can't move the chair, so I'm stuck.
16         Q.   So move the microphone.  I have put up
17 on the Elmo Plaintiffs' Trial Exhibit 5200, and I've
18 given you and the Court a copy of it.  Do you
19 recognize this document here?
20         A.   Yes.  It is really, what I would say, my
21 most current resume last spring when we began this
22 process and also when I began the process of the
23 superintendent search in Arkansas.
24         Q.   So can we run through it really quickly?
25 Can you tell us where you attended college, please?
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1         A.   Yes.  I got my four-year degree at
2 Colorado State University, and my degree was basically
3 so that I could become a history teacher.  I got my
4 major in history and then was also -- got all the
5 correct endorsements for being a teacher.
6              I then did my master's work at the
7 University of Colorado in Colorado Springs and got my
8 degree in curriculum and instructional and
9 leadership -- instructional leadership.

10         Q.   And how long, Mr. Poore, have you been
11 working in education approximately?
12         A.   I've completed 27 years, and this is
13 starting my 28th year of education.
14         Q.   Can you give me a brief history of your
15 work and employment history in education, please?
16         A.   Sure.  I started off in District 11.
17 Really now I've only worked in three districts;
18 District 11, Sheridan School District, and also now in
19 Arkansas.
20              So in District 11, I began and started
21 as a teacher and an athletic coach, working at a high
22 school, and worked at two different high schools in
23 terms of my teaching experience and coaching
24 experience.  Did that for 10 years.  Then I made an
25 adjustment and started getting into administration at
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1 the same time that I was getting my upper-level
2 degree, and became an athletic director, business
3 manager, and kind of adding an assistant principal
4 type role to it as well.  I had that role for two
5 years.
6              Then I had the opportunity to go be an
7 assistant principal.  I had that position for one
8 year, and then moved to become the principal at
9 Mitchell High School; and this is all in District 11,

10 all those positions.  And I was principal at Mitchell
11 for five years.
12              At the end of that five-year span, I had
13 the opportunity to move to a downtown central
14 administrative position, and I became the executive
15 director of assessments, research, and technology
16 support.  So it was kind of -- there were multiple
17 things that were a part of that position.  I did that
18 only for one year and took then a role in Sheridan
19 School District where I became the superintendent of
20 that school district.
21         Q.   And where is Sheridan located?
22         A.   It's in south central Denver.  It's kind
23 of a unique place, if I can just jump in and just
24 share.
25         Q.   Sure.
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1         A.   It's less than 2,000 students.  It
2 sometimes feels very much like a rural setting, and
3 other times, it feels like an urban setting.  High
4 poverty rate, about 90 percent free and reduced lunch
5 when I left at the elementary levels at that site.
6              Then I went back to District 11 and
7 became a deputy superintendent.  Later that role kind
8 of morphed into a chief academic officer type
9 standing, and I served in that capacity for four years

10 in School District 11.  School District 11 has about
11 30,000 -- just less than 30,000 students that are part
12 of it, current free and reduced lunch rates exceed
13 50 percent, and has a growing ELL population as well.
14         Q.   And then from District 11, you moved to
15 Bentonville?
16         A.   Just -- I got that position in January
17 of last year and have been transitioning throughout
18 the spring and really completed the transition in
19 June, and then July 1, became the official
20 superintendent of Bentonville.
21         Q.   Let's look at -- did you have a chance
22 to write a summary of your opinions in this case,
23 Mr. Poore?
24         A.   I did.
25              MS. GEBHARDT:  Your Honor, the summary
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1 of his opinions are already contained in Trial Exhibit
2 4800, but if I might approach, I have a copy of them,
3 of just those two pages.
4              THE COURT:  Yes.
5              (Document tendered.)
6              THE COURT:  Thank you.
7         Q.   (BY MS. GEBHARDT)  Mr. Poore, is this a
8 copy of the summary of the opinions that you have
9 issued in this case?

10         A.   It is.
11              MS. GEBHARDT:  Your Honor, at this time,
12 I would move to qualify Mr. Poore as an expert in the
13 issues of standards-based education, curriculum,
14 curriculum development, assessments, and instruction.
15              THE COURT:  Voir dire, objection?
16              MR. HEINKE:  No objection, Your Honor.
17              THE COURT:  Thank you.  He'll be
18 accepted as an expert in those areas.
19         Q.   (BY MS. GEBHARDT)  Mr. Poore, are you
20 familiar with something we call CAP4K here in
21 Colorado?
22         A.   I am.  It's one of the most progressive
23 and outreaching pieces of litigation that has been
24 passed definitely in my career and in the last ten
25 years in the state.
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1         Q.   Can you tell us -- are you familiar with
2 the history of the development of CAP4K as a statute?
3         A.   In some ways, it may have even began
4 right at the turn of the century when everyone began
5 to say we've got to be -- produce 21st century
6 graduates, and I think that dialogue about what a 21st
7 century graduate is, the community sharing of that not
8 only in a local school district, within the state,
9 within our nation to say, "Here are things we really

10 need to be looking at to compete in a global
11 environment."
12              Specifically then, in the State of
13 Colorado, that led to an effort that was really put on
14 by our governor, in my opinion, a very nonpartisan
15 effort.  There were players from both sides of the
16 party coming together in what was called the P-20
17 council, and the P-20 council really, I think, framed
18 out some of the things that became the CAP4K
19 legislation.
20         Q.   How are you aware of the P-20 council?
21         A.   As soon as it was put together -- and
22 because of the players that participated in the P-20
23 council, it was very obvious to me as a deputy
24 superintendent in District 11 we needed to be at the
25 table.  That meant we worked hard and actively sought
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1 committee membership.  We had one person that was a
2 committee member.  We had several of our folks that
3 were advisors that were called in, and then we also
4 went so far as to say that within each of the five
5 committees that the P-20 council actually broke up
6 into, that we had representation; every time there was
7 a meeting, that we had a representative at the P-20
8 council to make sure that we were monitoring things
9 that were going on as well as maybe even have the

10 possibility to testify during different times of these
11 meetings.
12         Q.   And did you, Mr. Poore, have an
13 opportunity to testify?
14         A.   I did, and specifically I was asked even
15 to come in several times more around the idea of
16 concurrent enrollment and the options of fifth-year
17 programming for students.  I think that's where one of
18 the committees felt they could utilize my expertise.
19         Q.   So, Mr. Poore, were you familiar with
20 the different committees and the committee work of the
21 P-20 council?
22         A.   Yes.
23         Q.   Was there any committee that addressed
24 the School Finance Act?
25         A.   You know, it's kind of -- first off, to
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1 specifically answer your question, no, they did not.
2 In fact, there was actually language and a delivery
3 that was shared, "Let's not get bogged down by looking
4 at finance.  Let's think of what we want to do for the
5 children in this state in creating the very best
6 delivery model so that every child would be
7 postsecondary and/or work-force-ready."
8              And so they kind of tried to take away
9 restraints so the thinking would not be limited and to

10 create the very best model, which I think in many
11 ways, in my opinion, where our constitution initially
12 set out of trying to come up with what would be
13 thorough and uniform in this day and age of a 21st
14 century education for our students in Colorado.
15         Q.   But was there any such discussion in
16 relation to what you just described of how it would be
17 implemented, how it would be paid for?
18         A.   No, there was not.
19         Q.   Can you please identify the major
20 components of CAP4K?
21         A.   Well, initially, I think that what CAP4K
22 did was it created targets, and some of those are
23 long-range targets really around this end product that
24 we want within the state for every one of our children
25 of postsecondary readiness so that as you look at
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1 transitions for students and the ultimate transition
2 from a K-12 environment on out is that we have
3 students that are postsecondary ready.  So that was
4 the big, ultimate goal target, but then I would tell
5 you there's a variety of other things that were put in
6 as a part of it that we worked all of our standards to
7 create a new set of standards in a pre-K-20
8 environment to say here are the things that need to be
9 done at each level to get us to the place where we

10 have graduates that will be productive citizens.
11         Q.   Okay.  So before we move on -- can we
12 move on to the postsecondary work force readiness?
13 Are you aware of what the definition is of
14 postsecondary work force readiness in CAP4K in general
15 terms?
16         A.   Yes.  I laugh because if you look at the
17 document that's been developed in conjunction with the
18 Colorado Department of Ed and the Colorado Commission
19 on Higher Ed, if you look at how those two came
20 together, they really created a very comprehensive
21 definition of what postsecondary readiness looks like,
22 but if you go look deeper into that definition of what
23 postsecondary readiness looks like, it's been
24 established by the two main entities that are
25 delivering education in the state.  It's very

924

1 comprehensive.  It's very much different than some of
2 the work we've previously done.  It's very specific in
3 terms of expectations for a delivery.  It amps up
4 rigor expectations.  It amps up soft skill
5 expectations of our graduates, and I think that it
6 also kind of broadens a delivery in terms of other
7 things besides reading and math as being important for
8 a graduate to be successful.
9         Q.   Would you be able to summarize what you

10 think the goals are of a postsecondary/work-force-
11 ready graduate, you in your position when you were in
12 D 11?  What would you describe as the overall goals
13 for it?
14         A.   It's kind of a combination.  I'll put
15 them kind of into two generic categories.  First,
16 there's a skill set that we seek for all of our
17 graduates, and the skill set doesn't -- incorporates
18 some soft skill things.  How can you collaborate?  How
19 can you work in being able to present your ideas and
20 thoughts to others?
21              Then, there's another set of things that
22 are very specific in terms of skill sets, such as
23 being able to look at a wide array of information and
24 boil it down and pick and select things that are very
25 meaningful.  So in the education world, we call that

925

1 information literacy, that you can actually look at a
2 variety of different things and be able to gather and
3 utilize information to be able to make points or
4 understand things.
5              I think the other thing that's a part of
6 a more skill set thing for postsecondary/work force
7 readiness is there's certain elements of saying that
8 we want students to be technology-oriented, be able to
9 use technology, and we also have expectations within

10 content areas that students will be very strong in
11 their math skills and their literacy skills.
12         Q.   Are you familiar with something called
13 an ICAP?
14         A.   I am.  An ICAP --
15         Q.   Can you tell us what that is, please?
16         A.   Thank you.  An ICAP is an individual
17 career academic plan.
18         Q.   And what is it?
19         A.   It basically is a component of a
20 delivery within the state that's been agreed upon.
21 Interestingly enough, that the ICAP actually came as
22 part of the school finance package.  So it was an
23 interesting place to put it in terms of saying that
24 this should be one of the new things and one of the
25 more important things we deliver in the state.
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1              There's an expectation within the state,
2 all school districts, that this year districts either
3 at the sixth- or seventh-grade level would actually
4 start to have their students develop their own ICAP,
5 or individual career academic plan.  It has a greater
6 importance at the ninth-grade level in terms of the
7 ability -- you have to have an ICAP in order to be
8 able to access other opportunities and programs
9 specifically for postsecondary readiness.

10         Q.   We'll wait a second.  It's hard for the
11 court reporter to hear when there's sirens.
12         A.   And the only other thing,
13 Miss Gebhardt -- I'm not sure that this was a part of
14 your question, but I can go into a little more depth
15 of what the individual career academic plan does for a
16 student, if you'd like.
17         Q.   First of all, do you think that the ICAP
18 is, in your expert opinion, a good practice for school
19 districts and schools to engage in?
20         A.   Absolutely.
21         Q.   And why is that?
22         A.   Well, the number one reason that I
23 really like this direction that we've headed as a
24 state is to me, more than anything else, this gives us
25 the opportunity to really bring relevance into our
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1 classrooms.
2         Q.   Can you explain that?
3         A.   In the education world, we've used kind
4 of three words really for maybe 15, 20 years, which is
5 relationships, relevance, and rigor, but we've had a
6 hard time really quantifying that and putting it into
7 actual practice, and I think this ICAP tool is an
8 instrument that allows us to actually be able to pull
9 this off on all three things.  So let me explain it in

10 an academic environment, but I'd also like to try to
11 share how this could help in terms of even a behavior
12 environment for --
13         Q.   Sure.  So let's start with the academic
14 environment.
15         A.   For an academic environment, what ends
16 up happening is, first, the students actually go on
17 line through a tool that's available not just in the
18 State of Colorado but really anywhere that's called
19 College in Colorado, and so they actually go through a
20 variety of different assessments that allow them to
21 determine some of their passions about career
22 opportunities and explorations.
23              The ICAP then actually quantifies that
24 and allows the student to really start to create a
25 direction or plan of attack of things that they would
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1 like to do to meet this target they hope to be when
2 they're at age 25 or 35.  So it lets them kind of put
3 things together.  The ICAP actually is a tool, and
4 it's not just for high school, that we as adults could
5 even access it today to plan out our next career if we
6 so chose.  So it really allows people to help plan and
7 map out what they want to do.
8              Now, if we're able to target that as a
9 school and a school district and we're able to see

10 what students are wanting, first off, it allows us to
11 be able to incorporate that into the classrooms.  We
12 see we have engineers, we have doctors, we have people
13 that want to work with cars, we have designers, and
14 those types of things, of understanding where kids are
15 coming from and where their passion is, it's easier to
16 incorporate those interests into the curriculum to
17 say, "Think about this.  If you were an engineer,
18 okay, this is the exact type of thing that you would
19 have to deal with on a daily basis.  This is why this
20 is important in terms of this math concept that we're
21 teaching today."  So it makes that learning a little
22 bit more relevant.
23              If there's relevance, there's two things
24 that branch off of it on these other R words.  Once a
25 kid sees relevance for them, I think it gives us a
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1 great opportunity as educators to amp up rigor because
2 if you're into your learning and you're engaged in
3 your learning and you're excited to say, "Boy, I can
4 see what this is doing for me.  It's moving towards
5 being a car mechanic."  Hey, car mechanics, they're
6 making $70,000.  There's nothing to sneeze about that,
7 and we should be honoring the fact that this kid likes
8 to work with automobiles, but then making sure that
9 his math lessons and all those type of things, that

10 somehow we can incorporate that career passion.
11              So the relevance leads to a chance for
12 us to amp up the rigor within the classroom, and it
13 also then sets up the opportunity for us to create
14 relationships because we now have a relationship
15 between the teacher and the kid that's a little bit
16 deeper because the teacher can see these things that
17 the kid has planned out, and the teacher and the
18 school and district has an opportunity then to be able
19 to extend out this career pathway target out into our
20 community to get other folks engaged with the student.
21 The more people that we have engaged with our
22 students, the greater chance that student will succeed
23 and really be postsecondary-ready.
24         Q.   So that's the academic environment.
25 Where else do you believe the ICAP is beneficial and
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1 provides support to students?
2         A.   One of the unique things --
3 Miss Gebhardt, I know that you know this.  District 11
4 is really the first district, at least at this point,
5 to be able to tie our ICAP into our student
6 information system.  That came at a cost to us, but we
7 felt like it was the most important thing because that
8 allowed all of our staff at the site to be able to see
9 this ICAP, and again, it just broadens the opportunity

10 of relationships within the school environment to
11 support an individual kid.
12              For us, we also use it even in a
13 discipline environment.  And maybe the best example I
14 can give is a story, and this does occur in District
15 11 on a regular basis.  But imagine that you're the
16 assistant principal and I'm the student and I come
17 down to your office and I'm in trouble.  I'm kind of
18 hanging my head.  I'm kind of expecting to, you know,
19 get in trouble.  The old model of that would have been
20 exactly what I said.  I would have got the beat-down,
21 you know, "Why are you here again?  I can't believe
22 that I'm seeing you now for the third time.  I'm
23 calling your mom.  We're bringing her in,"
24 da-ta-da-ta-da, all things that are very punitive.
25              But imagine now as an ICAP that you as
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1 an assistant principal or a principal can look at it
2 prior to me coming in the office and you can see,
3 "Mike Poore wants to be a superintendent of schools."
4 And you're talking to me and you're saying, "Mike, you
5 know, I just looked at your ICAP.  That is so cool
6 you're going to want to be in education.  That is
7 fantastic.  And you want to be an administrator.  How
8 many superintendents do you think there are in the
9 State of Colorado?"

10              "I don't know, Miss Gebhardt."
11              And you're able to share with me 178.
12 "Mike, out of those 178, how many of those students
13 were in the principal's office?"
14              The number might not be what you want to
15 hear.  You're able to actually then kind of gear that
16 conversation back into, "Is this really the path you
17 want to take?"  It's much more proactive, and it
18 creates an ownership within that kid to say, "Wow, she
19 even knows something about me."  It creates a
20 different relationship between you and the assistant
21 principal.  I think that it lends itself to also
22 action after this encounter we've had about my
23 discipline situation.  It might even lend itself into
24 a support mechanism with parents or, again broadening
25 it out, to other community members to say, "Hey, keep
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1 your nose straight, Mike, and here's what I'm going to
2 do as an assistant principal.  I'm going to create a
3 mentorship for you with another principal so that you
4 can go over and actually see what it's like to be a
5 principal for a day, but you've got to do the right
6 thing for the next month.  And if that happens, I
7 promise I'm going to set you up."
8              Now, that honors that kid and rewards
9 him for behavior and sets up the opportunity for him

10 to enrich his own career path.
11         Q.   Another thing you talked about with
12 CAP4K was new standards.
13         A.   Yes.
14         Q.   Can you explain what that means in
15 CAP4K?
16         A.   Well, it really means that we've really
17 revised our standards, and we've, you know -- I guess
18 we've created a higher level of expectations on
19 standards.  We've tried to shrink the amount of things
20 that we're asking to be done, so we want to be very
21 definite about what needs to occur, and then I think
22 we've incorporated a variety of things that are beyond
23 academic skills to be put into the environment to say
24 these now are also expectations.
25         Q.   And when you start to implement new
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1 standards, does that have an impact on other parts of
2 the education system in general?
3         A.   Absolutely.  There's --
4         Q.   Can you explain that?
5         A.   Well, it's pretty complex, but I would
6 share that as you start to work on something this
7 large that's going to have magnitude across, for
8 instance, in District 11, every aspect of what we're
9 doing instructionally, it has an impact on all of our

10 other areas.  It has an impact on human resources.  It
11 has an impact on our finances.  It has an impact on
12 every aspect of our operation because this is a
13 priority in our district, to make sure we're going to
14 do everything that we can to try to make it a reality.
15         Q.   And how does the attempt to implement
16 new standards impact, for example, curriculum and
17 pacing guides and then assessments?  Do you have an
18 understanding of that?
19         A.   I do, and it may be helpful to, you
20 know, kind of chart this out.
21         Q.   Can you explain it to us?
22              MS. GEBHARDT:  Would that be all right,
23 Your Honor, if he did a diagram with that?
24              THE COURT:  Certainly.
25         Q.   (BY MS. GEBHARDT)  Mr. Poore, when
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1 you're over at the easel, if you could talk loudly so
2 the court reporter can hear you.
3         A.   I want to try to share with you what
4 we've done as a state in terms of trying to put forth
5 our delivery for CAP4K, and, you know, it really
6 begins with looking at -- we have old standards that
7 we've used in the State of Colorado.  Now, these old
8 standards are not something we just want to toss out
9 and say, "Done.  Never going to use them," because

10 these were things, a lot of work put in over time,
11 this was the exact right thing in terms of delivery
12 for kids, but to be honest, these standards that were
13 developed in the State of Colorado really haven't been
14 touched with much intensity since they were put in in
15 1994.
16              So there's been a lag period of us
17 really adjusting or modifying.  Again, thinking of the
18 things I shared earlier in the turn of the century we
19 started talking about, a 21st century delivery, we
20 finally in 2007 and '8 really started to really
21 capture through the P-20 council saying we need to
22 create something different, and we create a whole new
23 set of standards that need to be developed.  We know
24 that's our goal.  That's our intent.
25              Well, to do that, what really needed to
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1 occur was that we needed to have kind of a bird walk,
2 if you will, or that you tried to go back and forth
3 between the two standards to say here's things that we
4 don't have that we really want, here are things that
5 we have had and we'd like to hold on because what we'd
6 like to do is we'd like to pull the best from both and
7 create a new set of standards that will honor what we
8 sought for CAP4K.
9              Right behind that, though -- and this is

10 where we made a mistake as a state -- is that we've
11 got to find a way to assess whether or not our
12 students are actually meeting these targets.  And so
13 once we've established what our new standards are and
14 we're trying to establish standards for a pre-K
15 environment through 12th grade, at least in the public
16 school education system, we've got to determine a way
17 to assess.
18              The problem with this is as a state
19 we've almost put this on hold.  So districts know the
20 new standards are coming.  State school board has
21 approved what those standards are.  Then they said,
22 "We've got to have an assessment system."  This
23 assessment system has been put on hold.  So it's kind
24 of over here sitting there, waiting for it to happen.
25              In the meantime, what's happened is that
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1 districts and boards of education were expected to
2 approve these new standards and then react to them.
3 So the delivery then for the school system is to be
4 able to create their own thoughts about how you deal
5 with these new standards, and we deal with new
6 standards -- excuse me for my bending over in front of
7 somebody.  When you think of the new standards, now
8 you're looking at what is it we're going to do with
9 our lesson plans, what are we going to do more

10 specifically with pacing guides.
11         Q.   And can you explain, please, Mr. Poore,
12 what a pacing guide is?
13         A.   Yeah.  A pacing guide really is trying
14 to make sure that we clearly understand what the most
15 important standards are within this environment and
16 then try to deliver it in a logical fashion because
17 you don't want to deliver a standard just once and
18 say, "We did it.  We're done."  We've got to find a
19 way to be able to do that on a regular basis over
20 time, and there are certain standards that have more
21 impact than others.  There's certain things that you
22 want to teach with even more fidelity, more intensity
23 because they're extremely important.  So you spend
24 more time on putting together that type of thing and
25 making sure that it's done in the classroom over and
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1 over.
2              Now, one other thing that happens as
3 you're doing this is that you've got that in place and
4 you start to think about lesson plans and pacing
5 guides.  You've got to have some way to monitor this.
6 And so we've got to have a way to assess.
7              Now, this is the issue -- and I wish I
8 had one more color to kind of highlight this, but the
9 issue that we have within the state is that we've got

10 a holding pattern.  Thank you.  This is our disconnect
11 right here between these two things.  We've got a
12 holding pattern on our state assessment.  It's not
13 there.  We don't know what that looks like.
14              In the meantime, we're asking teachers
15 this year, this fall to produce lesson plans and
16 pacing guides specifically with our youngest kids.
17 We're going to try to monitor that through our own
18 assessment, yet we don't really know what the end
19 product is going to be as a part of the state
20 assessment program.
21         Q.   Can you put the CSAP -- first, have you
22 heard of the TSAP?
23         A.   I have.
24         Q.   What is the TSAP?
25         A.   The TSAP is really a transition from our
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1 current model of Colorado assessment program into a
2 whole new assessment.  So there's really a bridge in a
3 two-year time period where we will use TSAP, which is
4 a transition Colorado assessment program.
5         Q.   Where would that fit in your chart
6 there?
7         A.   I'm running out of space, so I'm not
8 sure I can do this real pretty.  It's not pretty to
9 begin with, but the TSAP is -- it's somewhere right

10 here, where we are going to use a transitional
11 Colorado assessment program, but to be fair, our
12 educators really don't know what that looks like.
13              And best practice, research tells us
14 that we always want to begin with the end in mind.
15 Once you've established your standards and we
16 understand exactly what we need to teach and we've got
17 that clear because the state board has said these are
18 the standards, the very next step in terms of a
19 researched approach would be to understand how we're
20 going to assess it because if we understand that, then
21 that helps us to go back into saying this is what
22 we've got to do in terms of our lesson plans and our
23 pacing guides to make sure we're delivering.  Right
24 now, we're kind of caught in no man's land over the
25 next two years because we're still not clear of what
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1 the new assessment program will look like.
2         Q.   Do you know if there's a goal for a time
3 to have the new assessment in place for the state?
4         A.   2014.
5         Q.   So between now and 2014, this is the
6 system that we're trying to implement?
7         A.   That's correct.
8         Q.   And can you explain that with any kind
9 of content area?  Can you explain this like if you

10 were trying to do math, how that would look?
11         A.   It's really a great example because we
12 probably all have either thoughts in our head of
13 success stories we've had with math --
14         Q.   And you can go ahead and sit down unless
15 you need to --
16         A.   -- thank you -- as an individual,
17 success stories or challenges we've had in terms of
18 our own life with math or maybe with our children.  I
19 know for me when I was growing up, math was delivered
20 specifically at the high school level, that the
21 delivery was more or less an algebra 1 content
22 delivery in ninth grade; tenth grade, I took a
23 geometry class; when I was a junior then, it was an
24 algebra 2 class; and then when I was a senior, I took
25 a calculus class.  So that was kind of the standard
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1 way to move through the high school.
2              Our math delivery in this state that
3 developed from 1994 all the way up to really the
4 present day, our delivery was an integrated approach
5 to math for high school students.  So what that meant
6 was that for our ninth graders, they really were
7 getting elements within their delivery or the
8 teachers' expectation to deliver to the students, the
9 standards that we were teaching by.  It incorporated

10 algebra concepts.  It incorporated geometry.  It
11 incorporated some calculus, some trigonometry, and
12 some very basic math facts.  All five things were kind
13 of wound together.
14              Now, I can share positives and negatives
15 on that particular delivery, but that was the reality
16 that we lived in.  The new standards we've now moved
17 towards, we've created -- remember I said we were
18 going to fewer, but the second thing I said, we're
19 amping up rigor.  So here's our new delivery.  A new
20 delivery for math is to take algebra 1 and make it a
21 cornerstone of eighth grade for our delivery.  So all
22 of our students more or less will receive algebra 1 in
23 the eighth-grade year.
24              Now, almost everyone would say, "That's
25 all right.  I don't have a problem with that.  That
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1 amps up the rigor, and that's a good thing in terms of
2 increasing expectations."
3              The problem that we will face within the
4 public school environment is where do we get the
5 resources for those types of textbooks because,
6 remember, our current -- our past delivery at the
7 ninth grade was an integrated math approach.  So we
8 bought books that helped us and literature series and
9 supplemental series that allowed us to have this

10 integrated approach.  Now we're saying algebra 1 is it
11 at eighth grade.  Well, we don't necessarily have that
12 type of resource either from a curriculum or from a
13 textbook or from supplemental materials.
14              I could tell you that textbook people
15 are licking their chops on that.  If I could give you
16 one more example --
17         Q.   So I was going to ask you, first of
18 all -- before you go to that example, how does that
19 math example then fit into this assessment?  Why is it
20 important to know the assessment in your math example?
21         A.   Well, the delivery for our teachers is
22 so dramatically different.  Think first that we now
23 have eighth-grade teachers that may never have taught
24 algebra 1 before.  They probably were endorsed in that
25 area and have that ability to do it, but they've never
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1 actually taught it.  So it's a whole different thing
2 for them in terms of their lesson plans and their
3 pacing guides to be prepared to deliver that type of
4 curriculum.
5         Q.   And will their students then be -- do
6 they know what their students will be tested on in
7 math?
8         A.   They do not.
9         Q.   And yet, will that affect -- will the

10 state not assess them and hold them accountable for
11 that?  Will the state hold them accountable for the
12 math results?
13         A.   Yes, but the one thing I would quantify
14 in that answer is that the actual expectation for this
15 type of delivery for math, we're still not -- that
16 won't happen this year.  That delivery is not expected
17 for two more years.
18         Q.   So do you have any experience in your
19 role as the deputy superintendent in District 11 with
20 the curricular impacts of this change?
21         A.   Yes.
22         Q.   And what is that?  Can you give us an
23 example, please?
24         A.   Well, you know, I hope I'm understanding
25 your question right, but --
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1         Q.   You had talked about having to buy
2 textbooks and the impact in trying to change to this
3 system, so that's what I was trying to follow up on.
4         A.   I think the other thing that I could
5 share with you that's impacting us is that -- this is
6 not on this diagram, but I'll give you one of the
7 things that got thrown into the loop on this, is that
8 as we were developing -- thinking about looking at old
9 standards and new standards that we wanted and then

10 coming up with a new delivery to say here's what we're
11 going to move forward as a state on a pre-K to 12
12 delivery, the state board decided also to go with
13 common core.  And when the state added common core --
14         Q.   What's common core, if you could explain
15 that briefly?
16         A.   The common core is really more of a
17 national delivery specifically within math and
18 literacy -- those are the two biggest areas, but it
19 can incorporate other areas -- of saying these are new
20 expectations in terms of a way to deliver.  So it's
21 another set of standards.
22              Now, interestingly enough, many of those
23 standards do match up well with the standards that
24 Colorado started to create, but it did cause
25 additional revisions.  A good example of those
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1 revisions that impacted my world this spring is we
2 have a curriculum -- again, remember, K-2, they're
3 starting to do this rollout this year.  We have a
4 textbook provider that said, "Oh, yeah, we're going to
5 be able to help you.  We're going to be able to help
6 you with this transition into new standards and into
7 the common core, and it'll cost you $200,000."
8         Q.   For a temporary fix?
9         A.   For a temporary fix because they knew

10 that their materials really weren't suited to help us
11 deliver the common core, "But for an extra $200,000,
12 we can jump in and help you over these next two
13 years."
14         Q.   Did you buy it?
15         A.   No.
16         Q.   Why not?
17         A.   I did not feel like it would be a good
18 utilization of resources for just a two-year time
19 period to spend that kind of money, and I was really
20 hoping the textbook vendor would kind of cave to say,
21 "He's not going to back down," but they have not.
22         Q.   And in El Paso County, are there school
23 districts of various size and population, student
24 population?
25         A.   Absolutely.  In El Paso County alone, we
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1 have well over 16 school districts that are a part of
2 our region, and some school districts are very small.
3 District 11 happens to be the largest.
4         Q.   And do you have any knowledge,
5 Mr. Poore, as to how a smaller school district would
6 have any ability to implement this system that you've
7 described?
8         A.   I have a sense of that, and part of it
9 is from my experience within Sheridan School District

10 when I was a superintendent of that system, which had
11 less than 2,000 students, as well as my interaction
12 and talk with a variety of school leaders in not only
13 El Paso County, but the state.  I think the biggest
14 challenge for a small school district when they think
15 of this system and trying to make the adjustments,
16 trying to understand what the expectations are not
17 only for the learner, but for the teacher, for the
18 school, and the district, it's pretty complex.
19 District 11 in terms of our size, that's a benefit
20 because we have a variety of different people that can
21 work and support this.
22              A small school district, let's just take
23 it at a teacher level.  A teacher in a small school
24 district oftentimes has more than five preps, could be
25 as many as six.
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1         Q.   And what's a prep?  We haven't heard
2 that term before.
3         A.   A prep means that maybe during the
4 course of the day, if I'm a teacher at Ellicott, that
5 I'm teaching seventh-grade social studies, I then go
6 teach eighth-grade civics, ninth-grade American
7 history, tenth-grade world history, and then I've got
8 some sort of economics-type course for my upper-level
9 kids.

10         Q.   What's the prep to get ready for those
11 classes?
12         A.   Each one of those -- I can speak from my
13 own experience -- typically ends up being 30 to 45
14 minutes per day, is how I was typically doing it just
15 in terms of my preparation.
16              There's usually also an expectation to
17 team with someone else.  In District 11, we would call
18 that a professional learning community, a
19 collaborative environment where we could work together
20 and think through how we would plan and do these
21 lesson plans.  In a small school district, that's very
22 challenging to do because typically you might be the
23 only math teacher within that environment at a
24 secondary level.
25         Q.   And just to be clear, is Ellicott a

947

1 school district?
2         A.   It is.
3         Q.   In El Paso County?
4         A.   It is.
5         Q.   And what size is it?
6         A.   Basically, I believe that school
7 district is under 800 right now.
8         Q.   And so why are professional learning
9 communities important?  How do those benefit

10 individual students?
11         A.   Well, when you have more people in the
12 room to think about what's the best delivery, there's
13 power in that.  Now, I want to start with the thought
14 that I think our delivery in this state is trying to
15 say that we want to have an impact on every single
16 student.  It's not just trying to say we want to have
17 third graders as a mass move up.  We actually want to
18 look at individual students.  That's been set up in
19 another piece of legislation, but performance
20 frameworks and being able to look at individual
21 growth.
22              When you're in a professional learning
23 community and you're looking at individual student
24 performance and now you have three or four other
25 people that are in the room thinking about here are
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1 some of the things that could be done in the
2 classroom, have you tried this, this is working
3 effectively for me, maybe we can team together as
4 professionals in terms of our delivery and combining
5 some things with our instruction or breaking out kids
6 in a unique way to try to serve to meet their needs
7 well.
8         Q.   Is there something in CAP4K called
9 school readiness?

10         A.   Absolutely.
11         Q.   Can you address that briefly, Mr. Poore?
12         A.   Some of this is largely unknown.
13 Although we do have a definition that we kind of
14 explored a little bit early on, there also is an
15 expectation that we will monitor school readiness.
16 There's a variety of different ways you can monitor
17 school readiness, some that are developed and some
18 that aren't developed.  So they're still on hold, some
19 of the assessment piece for postsecondary readiness.
20              What is in place that we know we're
21 monitoring is our graduation and drop-out rates, our
22 performance in terms of higher-ed-type testing like
23 the ACT or the SAT, and we also monitor our
24 remediation rate in terms of when students do go into
25 postsecondary, how many of those students need to take
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1 remedial courses to get themselves on track to then go
2 ahead and take college classes.
3              What's lacking is some sort of interim
4 measure to be able to monitor our kids' postsecondary
5 readiness.  So an assessment is supposed to be put
6 into place in addition to everything else that we've
7 done.  It will be added on as a part of this
8 environment when they do create the new assessment
9 system in the state.

10         Q.   Now, Mr. Poore, are you familiar at
11 least with the budget in District 11 when you were
12 there?
13         A.   Yes.
14         Q.   Do you believe in your expert opinion
15 you would be able to effectively implement everything
16 that you've outlined here for CAP4K within existing
17 resources?
18         A.   I do not.
19         Q.   And why not?
20         A.   This may take a while.
21         Q.   Just give us a summary.
22         A.   I'll give you -- I'll try to give you
23 three really important points then.  I think that the
24 first thing that strikes me is that just what we
25 covered in the previous line of questions, is the



Lobato v. The State of Colorado TRIAL DAY 4 8/4/2011

scheduling@huntergeist.com HUNTER + GEIST, INC. 303.832.5966 / 800.525.8490

11 (Pages 950 to 953)

950

1 ability for teachers to collaborate and be able to be
2 together.  Probably one of the biggest challenges we
3 have is to create an environment where teachers are
4 able to work together, have additional time in the day
5 to be able to pull that off so that they can sit down
6 and work or do planning or do some work during the
7 summer to be able to develop these type of things in
8 terms of lesson plans and the base index.  We lack
9 that.

10              Second thing right behind it still
11 within the teaching world is the professional
12 development, to be able to really help our staff
13 understand what those new standards look like and how
14 it can be delivered in a quality way.
15              And in District 11 right now, the number
16 of professional days that we have is less than three
17 in terms --
18         Q.   To implement and learn all these new
19 standards?
20         A.   Correct.
21         Q.   Are you familiar with professional
22 development standards in other school districts?
23         A.   Well, most recently, I've gotten
24 acquainted with Arkansas' professional development,
25 and the district I'm going into, just very quickly,
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1 it's just under 14,000 students.  It has about
2 30 percent free and reduced lunch status.  It's a
3 community that has a lot of other resources as a part
4 of it, but the unique thing about this is the
5 commitment the state has made in terms of
6 prioritization of education.
7              They went through a similar lawsuit in
8 Arkansas several years ago, and the biggest difference
9 I've encountered so far that has a huge impact on

10 ability and performance is they have 12 professional
11 development days in the state of Arkansas for
12 educators to educate themselves.
13         Q.   Why does that stick out in your mind as
14 a significant improvement?
15         A.   You know, when you're thinking of trying
16 to improve your craft and trying to continue to get
17 better, there's not one thing that has a greater
18 impact on performance than an individual student
19 teacher.  So anything we can do to enhance the skill
20 set of our educators -- and that's needed because we
21 sometimes don't get the best product from higher ed in
22 terms of new teachers, sometimes we have changes in
23 systems like we're going through in Colorado right now
24 that require this additional intensity of professional
25 development to improve their practice and skills
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1 because the new standards are dramatically different
2 than what we've previously taught.
3         Q.   Now, Mr. Poore, are you familiar with
4 what's called the ASCENT program?
5         A.   I am.
6         Q.   And what is the ASCENT program?
7         A.   The ASCENT program is really this
8 state's way to try to enhance the number of folks that
9 access postsecondary opportunities, specifically

10 higher ed.
11         Q.   And how does that work?
12         A.   There's a requirement that if you're
13 going to be a part of ASCENT, that students and really
14 schools have to have students do two basic things in
15 order to be able to accept -- get into the ASCENT
16 program.
17         Q.   Are you familiar with the history of
18 ASCENT?
19         A.   I am.
20         Q.   Can you explain why it is that you're
21 familiar with the history of the ASCENT provision
22 (sic)?
23         A.   I have a long history in the state of
24 working on this particular issue, which really ASCENT
25 in many ways is offering -- the initial intent
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1 especially was to try to create an environment where
2 you got students that had not either they themselves,
3 their families had never even considered higher ed.
4              And so when I was a superintendent of
5 Sheridan, I inherited a program that had already been
6 in place that was called the 21st century program.
7 The 21st century program was designed to provide
8 access to students whose families had not looked at
9 higher ed before, and it allowed them the opportunity

10 to start to transition into higher ed.  In particular
11 for us, it was to work at Arapahoe Community College.
12 So students actually started to partake in classes
13 while they were still as a part of Sheridan School
14 District in their senior year, and then in the fifth
15 year, to be able to move forward and begin their
16 college career.
17         Q.   Is this what is sometimes called, too,
18 the fifth-year program?
19         A.   It is.
20         Q.   And what do students get out of
21 participating in a fifth-year program?
22         A.   I think one of the best benefits of this
23 fifth-year option and opportunity is you're still tied
24 to the school system.  So, you know, many times
25 students as they make transitions -- and really
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1 transitions are challenging at any grade level, but
2 the transition from a senior in high school to a
3 college environment is difficult and challenging, and
4 the number of students that don't make it in that type
5 of setting, it's dramatic.  And so that's one part, is
6 trying to help with transition.  The school district
7 itself is still partnering with higher ed, with the
8 student, and with the parent to try to make them
9 successful as they go into a higher ed setting.

10              The second thing that I think is a part
11 of it is that it creates a mindset that I can go, I am
12 getting supported, I am able to go into a higher ed,
13 and I am able to have and meet more rigorous standing.
14 It also in my mind usually can be tied into career
15 pathways and allowing a kid to see that they're
16 meeting and moving towards their dream.
17         Q.   And how is that financed at Sheridan,
18 the fifth-year program?
19         A.   We believe -- and we had many
20 discussions in a variety of different places -- that
21 we had the right to have our students go to a
22 fifth-year program, and the reason that we felt we had
23 the right to go to the fifth-year program and that we
24 would receive funding for each of these individual
25 students just like we received funding for all of our

955

1 other students in the K-12 system was that in the
2 state of Colorado, local school districts get to
3 establish their graduation requirements.  So our
4 graduation requirement just had a different component
5 for the 21st century program, that there was increased
6 expectation, increased hours that you would have to
7 take to get that diploma.
8              The second thing that is a part of
9 Colorado law is that once you've established your

10 graduation requirements, the law or the constitution
11 also states that you have up to age 21 to educate a
12 child.  So within the framework of what the rules are,
13 we believed that you could create this type of
14 delivery to support students.
15         Q.   And did you face any obstacles in trying
16 to implement that program while you were at Sheridan,
17 Mr. Poore?  First, let me ask you.  Were other school
18 districts also looking and interested in this
19 fifth-year program?
20         A.   One of the neatest things that happen --
21 the highest compliment is to try to duplicate what
22 you're doing.  And we had Denver Public Schools come
23 to us and say, "We've heard about this fifth-year
24 program.  We know a couple things.  We know, one,
25 we're losing kids to you.  How are we losing kids to

956

1 tiny Sheridan?"  That boggled them a little bit.
2              Second is that we also knew -- they also
3 found out through the community college and then
4 talking to some of the children that they lost that
5 these students were actually having a lot of success
6 as they moved into the higher ed program and felt very
7 good about their possibilities and opportunities.
8              So Denver Public Schools -- and the best
9 example of a high school that actually duplicated it

10 was Lincoln High School.  So Lincoln High School
11 adopted this program.  It immediately received press
12 attention because the numbers were staggering in terms
13 of at Lincoln, at a larger high school, the number of
14 kids that were partaking in the program and having
15 success.  It received great press.  As soon as that
16 happened, in my opinion, the State kind of panicked.
17         Q.   And what happened?
18         A.   Well, there was a variety of things that
19 occurred where the State basically said, "We're going
20 to challenge, that you cannot get funding for these
21 kids, and if you continue this program, you will be
22 audited, and eventually you would have to pay this
23 money back."
24              So we fought that and said we don't
25 believe this to be true, and we worked and presented
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1 in front of the state board and ultimately lost in
2 front of that state board in a partisan-type vote that
3 said we're not going to move forward, but we thought
4 that this type of program was too beneficial for
5 students.  We didn't back down.  So we tried to go
6 with a legislative effort to bring in a new piece of
7 legislation.
8              Interestingly enough, the first group of
9 people that are supporting the election -- or not the

10 election, but the idea of a piece of legislation were
11 a lot of Democrats, but we kept trying to bring in
12 conservative elements as well.  So -- and we did.  At
13 one point, we had liberals and conservatives all in
14 the same room, but then they started to fight about
15 other things, and the legislation blew up on us
16 because they didn't want to sit at the table with each
17 other.  So our legislative effort failed.
18              The third attempt, because we knew that
19 this was a good thing for kids --
20         Q.   You had evidence that it is successful?
21         A.   We knew that this was working for kids,
22 and we knew that it could be duplicated; and we knew
23 that there were other districts throughout the state
24 that in some form or fashion were trying to do this,
25 but they were kind of almost trying to do it on the
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1 down-low so no one could catch them because they knew
2 it would create scrutiny and possibly an audit.  So we
3 continued to fight, and we actually created a lawsuit
4 that went towards the state to say that this program
5 should, in fact --
6         Q.   And what was the ultimate outcome?
7         A.   The ultimate outcome of that is that the
8 school board actually settled the lawsuit and said,
9 "We are going to change the rule and allow the program

10 to take place."
11         Q.   So we now still have an ASCENT program?
12         A.   We have an ASCENT program, and that was
13 reaffirmed then through legislation.  Again as the
14 P-20 moves forward and the CAP4K idea moves forward as
15 postsecondary readiness, this concept of a fifth-year
16 option, seeing more kids accessing higher ed, was
17 endorsed by a large number of people, and the ASCENT
18 legislation was put in place; and it does create new
19 rules for us all to follow to have students take part
20 in that program.
21         Q.   And what was your understanding as to
22 the major concern of the State with you implementing a
23 very successful ASCENT fifth-year program and why they
24 were challenging you?
25         A.   The biggest concern for the State and
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1 actually still is now that the new legislation is
2 passed is they worry they do not have the finances to
3 be able to serve the students that should and could be
4 accessing this type of program.
5         Q.   Are you familiar with concurrent
6 enrollment, Mr. Poore?
7         A.   I am.
8         Q.   And what is that, please?
9         A.   Well, concurrent enrollment is the

10 opportunity that a high school has in terms of
11 delivering a class to its students where they can
12 receive both high school credit as well as college
13 credit.
14         Q.   And what's the intent behind concurrent
15 enrollment.
16         A.   Concurrent enrollment is again that
17 opportunity for us to amp up rigor within our own
18 environment.  It's an opportunity to meet a wide range
19 of learners.  It's an opportunity for us to further
20 allow exploration of a career pathway that a student
21 has by offering more intensity in terms of types of
22 courses.
23         Q.   Are there any challenges to -- first,
24 are there any prerequisites for a student prior to
25 enrolling in concurrent enrollment?  Do they have to
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1 meet any credits or course requirements?
2         A.   There's more for the ASCENT program.
3         Q.   Okay.
4         A.   So for ASCENT, there are requirements,
5 and for ASCENT, a student to be able to access a
6 fifth-year program would have to take 12 concurrent-
7 type classes before they can then have the ability to
8 take a fifth year in this state.
9              The second thing that's a part of the

10 requirement for ASCENT is that you also must take some
11 sort of introductory type of assessment to show that
12 you're prepared for the college environment.  That
13 could be an Accuplacer.  That could be an ACT test.
14              And the final thing that has to be done
15 is that there has to be an ICAP in place.  And so
16 here's this other piece of legislation that occurred.
17 There's a wide variety of legislative things that were
18 done in 2008 and '09 that were deliverables that were
19 all moving us forward on postsecondary readiness.  And
20 again, one component is the individual career academic
21 plan.  It states that the academic plan has to be in
22 place in ninth grade and built out over those four
23 years in order for the student to access the ASCENT
24 program.
25         Q.   And were there challenges in getting
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1 kids to meet those requirements that you just
2 described?
3         A.   Well, I think probably one of the bigger
4 challenges is just trying to make sure that our
5 counseling staff has the opportunity to touch the
6 lives of each of these kids to make sure that their
7 ICAP is being taken care of and that it's being
8 updated on a regular basis.
9         Q.   So now, let's move to concurrent

10 enrollment again.
11         A.   Okay.
12         Q.   Can you explain how concurrent
13 enrollment worked in District 11 and the challenges
14 you faced there, please?
15         A.   We have a real disparity within District
16 11 of how we're able to deliver concurrent enrollment.
17 We have one high school that might be -- have the
18 richest amount of offerings for concurrent enrollment
19 in the state.
20         Q.   Which high school is that, Mr. Poore?
21         A.   That's Coronado High School.  It
22 actually offers over 50 different types of concurrent
23 enrollment opportunities, meaning a student could be
24 taking a class and getting college credit as well as
25 high school credit.
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1         Q.   And then, what are the contrasting
2 schools to Coronado in District 11?
3         A.   Probably for us, there are two schools
4 in particular that are really challenged to deliver
5 concurrent enrollment.  One is the Mitchell High
6 School, and the second is Wasson High School.  Both
7 schools have populations under 1200 students.  Both of
8 these schools are places where our free and reduced
9 lunch populations are high, have very diverse student

10 population.
11              The challenge for those two environments
12 to move forward on concurrent enrollment is that in
13 order to establish a concurrent enrollment program,
14 you have to first create an agreement with a higher
15 institution of learning.  Now, that in itself is not
16 that big of a challenge, although it does take time
17 and it creates other resources that are used within
18 the district to try to create that agreement.  What
19 also has to be in place for us to say that we are
20 going to have a concurrent enrollment class, we have
21 to deliver to that institution of higher learning --
22 that could be Southern Colorado; that could be UCCS;
23 that could be Pikes Peak Community College -- we have
24 to submit our course content of saying here's the
25 course syllabi of which we will follow in terms of the
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1 core content that will be delivered to see if it
2 matches up with them.
3              The second part that we have to deliver
4 is we also have to deliver what the qualifications are
5 for the staff member who will teach that concurrent
6 enrollment class.  That's the challenge for the
7 Mitchell and Wasson schools.
8         Q.   Why is that, Mr. Poore?
9         A.   They've had white flight, and I know

10 that sounds weird to say white flight, but it's a term
11 we use sometimes in education where literally people
12 leave challenging environments because of the work
13 being so demanding and difficult.  So we've had more
14 and more teachers leave, students that have left, and
15 the environment that's left in those schools are very
16 much at-risk students.  It's the very perfect place to
17 do concurrent enrollment, but the problem is we've had
18 so many staff that have chose to leave to work at
19 other schools and other districts that we have a lot
20 of young teachers working in those environments and
21 they don't have the credentials and background to
22 teach the concurrent enrollment options.
23         Q.   Mr. Poore, are you able to implement
24 then the concurrent enrollment within existing
25 resources?
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1         A.   We actually are.  There's not a resource
2 challenge in terms of us being able to set this
3 program up.  I think that the resource challenge for
4 us and maybe for small districts and for other urban
5 districts is how do we support the opportunity so that
6 all students have this access because typically, again
7 in urban environments, in schools that have very large
8 at-risk populations, you end up with the situation
9 where the teacher quality is not as high.  So how can

10 we enhance and create that.
11              If I had a magic way to draw that up and
12 to build that, it might be that we would offer higher
13 salaries to staff to participate and teach at those
14 sites so that they would be attractive to go work in
15 those environments and we could bring in some of our
16 better teachers throughout the state.  Small school
17 districts also have this same situation, that they do
18 not have teachers that can teach at this level.  So
19 it's not uniform in terms of a consistency about
20 concurrent enrollment.
21         Q.   So another area that I'd like to talk to
22 you about, Mr. Poore, is accountability.  Are you
23 familiar with the accountability system in Colorado or
24 systems in Colorado?
25         A.   Yes.
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1         Q.   You talked earlier about individual
2 students and individual growth.  Does that have any
3 role in the accountability system in Colorado?
4         A.   It absolutely does.  You know, if you
5 look in my testimony of the document that I've put
6 together, one of the things that I shared in the past
7 and really changed things was Senate Bill 163.  It
8 complemented what was there for CAP4K, because in
9 Senate Bill 163, it set up a new system of assessment.

10              Now, I hope I framed this well within my
11 testimony within this statement, is to say that I
12 really endorse what the State has moved towards in
13 terms of us being able to understand student
14 performance and the standards that we expect students
15 to meet.
16              One of the unique things about the new
17 accountability system is that it's allowed us to track
18 individual student growth to a level that we never
19 have before.
20         Q.   And do you believe that's a good thing,
21 Mr. Poore?  Do you believe that is good education
22 practice, to be able to do that, in your expert
23 opinion?
24         A.   Absolutely, and it was something that we
25 in District 11 felt was best practice prior to this
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1 ever coming forward.  We actually were trying to
2 disaggregate down to a student level.  Again, we as a
3 larger district had an assessment unit that could help
4 us with those type of things.  I did not have that
5 type of thing in Sheridan as a small school district,
6 to try to disaggregate down to a kid level.  It was
7 much more difficult.
8         Q.   Are you familiar with the term No Child
9 Left Behind?

10         A.   Yes.
11         Q.   And the term AYP, what does AYP mean?
12         A.   Annual yearly progress.
13         Q.   And has the state incorporated annual
14 yearly progress as part of its own state structure?
15         A.   It is part of our performance frameworks
16 that are now part of the new accountability system
17 that came in under Senate Bill 163.  So we are looked
18 at in terms of -- we have measurements that we have to
19 respond to and have a level of performance that's
20 looked at not only at a federal level but at a state
21 level.
22              MS. GEBHARDT:  If I might approach, Your
23 Honor.
24              THE COURT:  Yes.
25              (Document tendered.)
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1         Q.   (BY MS. GEBHARDT)  So, Mr. Poore, you've
2 been handed what's been marked as Plaintiffs' Trial
3 Exhibit 8414.  Do you recognize that document?
4         A.   I do.
5         Q.   And what is it, please?
6         A.   This is District 11's district
7 improvement plan.
8         Q.   Is it also called the unified
9 improvement plan?

10         A.   Yes.
11         Q.   Can you explain what it is, please?
12         A.   Colorado Department of Education this
13 year came up with a new requirement for school
14 districts to develop a unified district improvement
15 plan.  It was to incorporate several things.
16         Q.   And what were those things?
17         A.   One of the first things was that there
18 was supposed to be a very intense look at the data
19 that was going to -- that we've gathered in as a
20 school district.  The second thing is once you've
21 gathered a variety of different types of data, to
22 really be able to dig deep into that data, and then,
23 third was to try to develop root causes of why we were
24 getting some results -- it could be good or it could
25 be negative -- what were the root causes of actions
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1 that were taking place that were either leading to
2 results or possibly even leading to declining type
3 scores or scores that were not changing over time.
4         Q.   Has the state provided a definition of
5 root causes?
6         A.   To some degree.
7         Q.   Have they defined it in part by what
8 it's not?
9         A.   What it's not is they don't want to come

10 out and say the root cause is that the student is
11 coming from a free and reduced lunch background, the
12 student is a minority student, the student is an ESL
13 student.  That would not be deep enough in terms of
14 looking at root cause.  That's a factor, but really
15 what the state is hoping to have us do as districts is
16 to dig deeper to say what is it within our delivery
17 that we need to enhance or change to improve student
18 performance.
19         Q.   Because ultimately it doesn't matter
20 what the needs are of the child, you have to get all
21 of those children to proficiency; is that correct?
22         A.   That's the target within No Child Left
23 Behind in terms of the federal mandate.  Again, as a
24 school district, we operate both from mandates at the
25 federal level as well as at the state level.
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1         Q.   And are you familiar with the term
2 "universal proficiency"?
3         A.   Yes.
4         Q.   And is it the goal of District 11 to try
5 to have each child reach universal proficiency?
6         A.   Absolutely, yes.
7         Q.   Can you explain how the unified
8 improvement plan works, please, Mr. Poore?
9         A.   Again, you go through the initial steps

10 of saying that here are the three things that we have
11 to do; look at the data, dig deep into the data, and
12 look at the root causes.  That then leads to action
13 steps that we feel as a district we wanted to take to
14 try to move forward.
15              It's interesting as you're looking at a
16 unified district improvement plan, we also then have
17 expectations that our schools are looking at the same
18 things in terms of a unified school improvement plan.
19 So a very similar process takes place not only at the
20 district level but also at the site level.
21         Q.   Is this a pretty time-intensive
22 project -- process?
23         A.   Very much so.  We began our process
24 really at the start of last year.  We spent a lot of
25 time in terms of taking webinars from the state and
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1 attending every possible outreach conference that they
2 had to try to have somebody there to make sure that we
3 were keeping track.
4              The rules and the expectations did
5 change throughout the fall from the State in terms of
6 what they expected of our delivery.  We did bring in
7 an expert that the state had endorsed to help support
8 us in terms of our ability to look deep into our root
9 causes to make sure we were taking the appropriate

10 steps, and then we worked collaboratively not only
11 within our school community of leaders but then also
12 within our accountability groups that are made up of
13 both parent and staff to see whether or not we were
14 really moving forward in a collective and smart way.
15         Q.   And I've put up on the Elmo Page 6 of
16 the unified improvement plan.  Is this the beginning
17 of the process?  Does it explain the process?
18         A.   Yes, it is.
19         Q.   And how many steps do you go through to
20 get to the root cause?  We'll turn to Page 7 as well.
21         A.   Well, when you're really getting into
22 root cause and steps, I know they say there's three
23 generic steps that need to be taken, but when you get
24 to the root cause level, now you're really trying to
25 utilize all the information that you have at hand as
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1 well as incorporating what we know as best practice
2 and research-based strategies to try to determine
3 whether or not we're meeting some of those types of
4 implementation or strategies or approaches, whether or
5 not we're doing those things with fidelity against the
6 data that we have in front of us.
7              And from those things, then we actually
8 have dug down deep enough, we hope, to say here's the
9 root cause, this is the strategy or the practice that

10 we're not doing with fidelity and we've got to adjust
11 and make changes.
12         Q.   Can you turn to Page 14 of the unified
13 improvement plan?
14         A.   Yes.
15         Q.   There's a section called Analysis of
16 CSAP Assessment Frameworks from 2002 to 2010.  Can you
17 explain what this addresses, please?
18         A.   It really started -- if you look at the
19 very last paragraph, I think it's one that captures
20 very well kind of the status of District 11 where
21 we're at based upon our previous testing results.  So
22 these are not the ones that just came out yesterday.
23 This is from last year, the results from the 2010
24 CSAP.
25              So we looked at it.  You know, as we dug
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1 deep into our data, one of the things that we've
2 established as a trend, was really universal in all of
3 our testing -- tested areas, that we were not doing a
4 very good job with our constructive response, that we
5 need to put more effort into the writing end of
6 answering questions that are contained within the
7 Colorado assessment program.  That's one thing.
8              But also, if you look at that paragraph,
9 you can see we started to dive deeper into things that

10 are very specific things about grade levels.  For
11 instance, at the middle school level, we know that we
12 did not do a very good job of having students have a
13 skill set that allowed them to make inferences about
14 their reading in both fiction and nonfiction sources,
15 that we didn't do a good job with that.
16              We also know that high school -- if
17 there was something besides constructive response,
18 that we also had not done a thorough job of having
19 students be able to read across disciplines and be
20 able to read that content and capture what was really
21 key points.
22         Q.   We'll go to the next page, which is
23 Page 15.  The second full paragraph, does that kind of
24 capture what's been going on in District 11?
25         A.   It does.  It gives a really good summary
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1 of kind of our status of some of our demographics
2 information within District 11.
3         Q.   And what did you learn from that?
4         A.   We learned that at our at-risk
5 population -- and typically in a public education
6 setting, at-risk population is largely determined by
7 your free and reduced lunch population.  Our at-risk
8 population has basically doubled in a ten-year span.
9 Next year, District 11 will probably be close to

10 almost 60 percent free and reduced.  Last year, we
11 were over 55 percent.
12         Q.   At the same time, what's been happening
13 to your Title I allocations, as you've addressed in
14 here?
15         A.   Resources in general have shrunk on both
16 ends, both federal and state.
17         Q.   While your student population needs have
18 been increasing?
19         A.   Yes.
20         Q.   Then if we could turn please to Page 22.
21 What does Page 22 indicate, Mr. Poore?
22         A.   I hope this helps the Court be able to
23 look at, you know, how one school -- I don't think
24 that we're necessarily unique in terms of how you then
25 quantify moving forward as a school system or a
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1 district in terms of trying to improve our
2 instructional delivery.
3              So within District 11, we are what's
4 commonly called as an RTI-type system.  It's our
5 framework.  RTI means response to intervention or
6 response to instruction.  It's actually a federal and
7 a state requirement, to have some sort of system that
8 allows you to look at students and be able to meet
9 their needs and take a variety of different techniques

10 and approaches to establishing what those needs are
11 and not just go throw them into a special ed
12 environment.  So it's a very intense look at a
13 framework, and the key thing is a really quality tier
14 1 level of instruction --
15         Q.   What's a tier 1?
16         A.   Tier 1 means it's the basic general
17 classroom that every student is going to take part in,
18 that we want that environment to try to meet the needs
19 of almost every student.  If we can get over 80,
20 85 percent of our students meeting standards at that
21 level, that's our target, but we also know that some
22 students are going to need extra attention, extra
23 support, extra materials, and that's what's called
24 tier 2.
25              Finally, there's another group of
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1 students that if they don't get their needs met at
2 tier 2, they may need to go to a tier 3 setting, and a
3 tier 3 setting is an extra level of intervention,
4 extra level of support, extra amount of intensity to
5 try to support that student; and it could also include
6 some special ed services at a tier 3 level.
7         Q.   Do you have a unique way of looking at
8 it in connection with your unified improvement plan
9 and the tier structures and implementing that and

10 evaluating it in District 11?
11         A.   I do.  If I could ask for the
12 opportunity --
13              THE COURT REPORTER:  I'm sorry?
14              MS. GEBHARDT:  It's getting hard to
15 hear.
16              THE COURT REPORTER:  Yes.  I'm going to
17 move up a little.  Okay.  Go ahead.
18         Q.   (BY MS. GEBHARDT)  So would it help to
19 be able to illustrate what you're talking about?
20         A.   I think, and it would also be able to
21 try to capture a lot of what we're trying to say when
22 we talk about what's going on within tier 2 and tier 3
23 environments.  It would also help understand how we
24 looked at tier 1 as a school district in terms of
25 trying to really improve and take our next steps as a
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1 school district.
2         Q.   So when you do that, if you can talk
3 loudly and slowly.
4         A.   Okay.
5         Q.   And then if we have to move it, we will.
6              MS. GEBHARDT:  So let me know, Sandra,
7 if you can.
8              Is that all right, Your Honor?
9              THE COURT:  Yes, that's fine.  Thank

10 you.
11         Q.   (BY MS. GEBHARDT)  So as you're drawing,
12 can you explain to the Court and to counsel what it is
13 that you're attempting to illustrate for us?
14         A.   What I'd like to try to show everyone is
15 how a response to intervention framework works and
16 then again is not unique in terms of the State of
17 Colorado.  There's districts throughout the country
18 that are using this type of approach, and the Colorado
19 Department of Education very much sponsors and shares
20 that this is something they would like all districts
21 to do.
22              If you go look on the Department of
23 Education website here in Colorado, you'll find a
24 pyramid of interventions that looks like a triangle,
25 one triangle.  And within that triangle, what they ask
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1 districts to look at is what are the best practices
2 that occur within a district, what are the things that
3 need to be done in terms of interventions at a tier 2
4 level, and then what are additional levels of support
5 that need to occur at a tier 3 level.
6              And if we could break it down in
7 thinking about it in terms of student population,
8 initially 100 percent of the kids receive tier 1, but
9 we know that -- just from research, that we might only

10 get 80 percent of those students actually grasping the
11 standards that we're trying to put forth.
12              So if that occurs, we need to provide
13 additional intervention, and now our target in terms
14 of the students we're trying to impact is about
15 20 percent because we had 80 percent of these kids get
16 it here on the first tier.  Now we're trying to target
17 it down to 20 percent, but the reality is that that
18 population by research, typically maybe only
19 15 percent of the students that receive that
20 additional support actually start to grasp the
21 standards, and there's a need then for 5 percent of
22 the population that needs the tier 3 support that we
23 need to provide extra attention, extra detail, extra
24 time, tutoring, other individual attention to try to
25 help that student get up to speed.
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1              As a part of our unified district
2 improvement plan, we've modified this approach to say
3 we've got to do some things a little bit different.
4 So what we've done as a school district is that we
5 now -- and I think this could be a model that others
6 could potentially use, and it came out of our root
7 cause work.  Let's break this down by all three levels
8 in terms of elementary, middle, and high school in
9 terms of our approach.  And we've actually -- excuse

10 the crudeness of my drawings -- and I won't make
11 drawings down here of additional triangles, but
12 imagine triangles for each one of these levels.
13 Within each one of those triangles, what we've asked
14 our groups to do in terms of solidifying our approach
15 in terms of quality instruction to meet the needs of
16 every single learner within our environment is that we
17 are at each one of these levels -- and I'll try to
18 move this out so it's easier to see -- is we're trying
19 to establish, first off, what are the best practices
20 that need to occur.  And this is our district's
21 approach.  What's the best practices?  And what are
22 the tools that we're going to use in this environment
23 to support at the district level?
24              When we think of tools, it means
25 professional development.  It means software packages
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1 or textbook materials that we are going to have
2 available.
3              We know we're going to do the same type
4 of thing at the tier 2 level, and we're going to again
5 establish what are the best practices that can be used
6 at this site and what are the tools; and then we're
7 going to do the exact same thing at the tier 3 level,
8 but we've taken it one step further in terms of our
9 RTI delivery because we know we've spent a lot of

10 resources in our district at certain sites, and we
11 also know that needs of a school vary greatly in a
12 district our size.  We have some of our schools that
13 have 10 to 15 percent free and reduced lunch
14 population.  We have others that are at 90 percent.
15 So we need to honor that, and we have a site level
16 pyramid that can be used, same type of approach, three
17 tiers, trying to establish what the best practices are
18 and what the tools are in terms of our delivery.
19              The site, if they're going to do
20 something unique or different from the district --
21 because we know districtwide what we've established of
22 having everybody work together, all of us coming into
23 the room to go through all of our information and
24 understanding our research, that we know this is good
25 practice, but we are going to allow the site to
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1 potentially vary from that delivery if they can prove
2 to us that they're saying this is an approach that
3 actually is having an impact on kids.  We want to
4 continue to do it.  This is a tool that we need to use
5 specifically for our population because the number of
6 students that have certain needs, this is the best way
7 to meet them.
8              And then the final element that we did
9 as a part of this is that we also said, within each

10 one of these three levels, as a district we're going
11 to completely stop this type of practice.  So the
12 intensity of this review, of looking at it in terms of
13 root causes, we've also established things that said
14 no more, stop.
15              And a good example of that within our
16 district is we quit using a product that came from a
17 software package from a vending company that we kept
18 just getting mixed results on from elementary; our
19 delivery was never solid.  We didn't seem to have the
20 time to do the product right in terms of a fidelity
21 approach.  We said no longer are we going to do it.
22 We're going to stop with that particular software
23 package.
24         Q.   Okay.  Thank you.  So incorporated into
25 that, are there certain interventions that you have
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1 identified that you believe would help as part of your
2 unified improvement plan?
3         A.   Absolutely.  And we've used best
4 practice and research to identify what those
5 interventions would look like.  And an intervention
6 can happen even at a tier 1 level, trying to catch
7 students early within a traditional classroom, but it
8 can also happen in other break-out type classrooms.
9         Q.   And is time one of those interventions,

10 increased time?
11         A.   Absolutely.  It's probably one of the
12 most dramatic things that research says that we can
13 provide students, that the student that struggles
14 needs additional time for their learning, the
15 frequency of time needs to expand, and the intensity
16 of service needs to expand.
17         Q.   And does time come with a resource
18 component?
19         A.   It absolutely does.  It could be a
20 tutoring program that's done within the school day or
21 outside the school day, just as one example.
22         Q.   And are there resources involved with
23 this RTI model that you've described?
24         A.   Yes.
25         Q.   And what types of resources are involved



Lobato v. The State of Colorado TRIAL DAY 4 8/4/2011

scheduling@huntergeist.com HUNTER + GEIST, INC. 303.832.5966 / 800.525.8490

19 (Pages 982 to 985)

982

1 in trying to, with fidelity, implement this RTI model?
2         A.   Well, one of the things that should be
3 in our head in terms of monitoring -- and it is going
4 to be an expectation -- if we could even go back to
5 the previous slide of new standards and everything, is
6 we have to have an assessment system that allows us to
7 monitor students.  If you look inside of our -- I
8 don't want to have you dig deep into this.  I'm not
9 sure I could point to the page, but one of the

10 realities within our district improvement plan is that
11 we do not have a way to monitor right now K-2 math,
12 how our students are doing in the K-2 math.  That's a
13 resource that we're going to have to figure out how to
14 deliver in order for us to track students because if
15 we wait until third grade to find out how they're
16 doing, it's too late; we've already lost some real
17 opportunity to impact students to get them back on
18 track.
19         Q.   And do you support the RTI model and
20 concept as good educational practice, Mr. Poore?
21         A.   I firmly believe it is possibly the best
22 practice, the best structure of delivery, ensuring
23 that every student's needs hopefully get met.
24         Q.   And do you believe that at least in
25 District 11 you had adequate resources to be able with
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1 fidelity implement all of these components?
2         A.   No, I do not believe we had that.
3         Q.   Can you again tell us what the status
4 was of District 11, its accreditation status?
5         A.   We were labeled as a District 11 on
6 improvement status.  I couldn't get out the word.
7         Q.   And through this whole accountability
8 process, are there substantial sanctions by the State
9 for failure to meet certain benchmarks or

10 requirements?
11         A.   Could you repeat the question?
12         Q.   Are there sanctions imposed by the State
13 through the accountability system for failure to meet
14 certain benchmarks or requirements?
15         A.   Most definitely.  Again, the combination
16 of results and then how it's looked at both federally
17 and state creates targets that say here's where you
18 need to be moving not only on individual growth but on
19 your overall CSAP score as well as on your AYP
20 analysis that determines where you fall as a district
21 in terms of status.
22              There are certain districts right now
23 that are getting very intense review because they are
24 in a priority-type category of level of support that
25 is being done to them or towards them to support their
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1 efforts to try to get things improved.
2         Q.   And with your accreditation status, what
3 kind of work have you done to try to improve your
4 accreditation status at District 11?
5         A.   Well, many of the things I've shared of
6 just trying to be very collaborative and have all the
7 right people at the table to try to determine what our
8 next plans and steps of actions are going to be,
9 really trying to make sure that we understand the data

10 that has been generated from student performance over
11 the last not just one year but really over a three to
12 five-year span, to see what kind of trend data that we
13 have.
14              Then I think the other thing that we've
15 done is we've also tried to have people share their
16 plans.  So whether it's us sharing out our unified
17 district improvement plan or we've also asked that all
18 of our schools share their school improvement plan.
19 So they share those, and it gets vetted by their peers
20 to say, "Have you thought about this?  Here's
21 something else you might want to do."  So we really
22 are trying to take this on as a community to say have
23 we implemented the appropriate strategies to try to
24 move forward.  So there's a very intense review we've
25 done within this framework.
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1         Q.   And did the State provide you any
2 additional resources to do that analysis and to put
3 together a plan?
4         A.   No, it did not.
5         Q.   And did it involve additional resources
6 at the district level to go through that process?
7         A.   Yes, it did, and besides trying to bring
8 together people in terms of a collaborative setting
9 and to do this work, we also had brought in -- I think

10 I mentioned earlier -- an outside consultant that the
11 State had endorsed as a person that had done numerous
12 what they call CADI reviews, comprehensive
13 assessment -- I'm not sure I can give the acronym now,
14 but CADI review that allows for districts to have an
15 outside party come in and look at their practice.
16         Q.   Are graduation statistics and rates
17 something that when you were in your position at
18 District 11 you paid attention to?
19         A.   Absolutely.
20         Q.   And why is that, Mr. Poore?
21         A.   Well, it's our ultimate success story.
22 It's our ultimate outcome that we seek.  There's
23 nothing that's more vital in terms of a kid, in terms
24 of our setting, walking across the graduation stage
25 and receiving his diploma.  We know that every time a
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1 student walks across that graduation stage, has
2 received a diploma, they've basically inherited
3 $500,000 more dollars, if you want to put it into
4 dollars and cents, $500,000 over the course of their
5 lifetime than the student who did not receive their
6 diploma.
7         Q.   And do you believe graduation is a good
8 goal, an educationally sound goal for the district?
9         A.   Absolutely.

10         Q.   Were you familiar with what the
11 graduation rates were in District 11?
12         A.   Yes.
13         Q.   And what were they?
14         A.   Well, we've been under 70 percent.  One
15 thing that is unique within our state to look at is --
16 sometimes it's a little bit difficult to judge the
17 graduation rates because we've continued to change the
18 formula for graduation calculation.  We've changed it
19 three out of the last four years.
20         Q.   And do you know what the latest
21 iteration is of the graduation formula?
22         A.   Do I know what the formula is?
23         Q.   Well, what it was when you left.
24         A.   When I left, you start to track the
25 students as they enter ninth grade, and you monitor
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1 that all the way until a completion date four years
2 later.
3         Q.   And what strategies or programs does it
4 take, Mr. Poore, to improve graduation rates in your
5 opinion?
6         A.   When you're thinking of a comprehensive
7 delivery at a school or a district, there's so many
8 things that are components of that, some of which I've
9 talked about in terms of an instructional delivery

10 today.
11              One of the things that I think is
12 incumbent upon us when we start to talk about an ICAP
13 as a delivery, it's saying that, you know, we really
14 need to provide a variety of different career pathway
15 opportunities for students.  Career pathway
16 opportunities can be anything from being an engineer,
17 a doctor, to being a car mechanic, to being a person
18 that builds homes.  And you need courses that support
19 those pathways.
20              You also, obviously, have to have
21 courses that are going to meet the standards that are
22 expected by the Colorado Commission of Higher Ed and
23 other institutions of higher learning even outside the
24 state.  That may be a certain amount of language
25 courses that need to be delivered.  It could be the
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1 number of math courses that a student has to take.
2              The final component is a really quality
3 delivery to ensure a successful graduate and to have a
4 student that gets the most out of their high school
5 experience, there should be a curricular, but also
6 there should be a co-curricular and an extracurricular
7 set of options and opportunities for students because
8 they enhance learning.
9         Q.   Do you believe that electives have a

10 broad -- a broad variety or a rich variety of
11 electives has a goal in helping achieve graduation
12 rates?
13         A.   Absolutely I do.  I think sometimes some
14 of our elective programs are some of the key reasons
15 that students stay engaged in school.
16         Q.   Can you explain a little about what you
17 talked about cocurricular or extracurricular and your
18 opinion on the role they have in improving graduation
19 rates, please?
20         A.   Probably the best example of a
21 cocurricular activity, just to give a very specific
22 example and then you can ask if I need to provide
23 more, but a very specific example of a cocurricular
24 would be a music program.  Okay?  And let's just take
25 marching band as an example.  That's a cocurricular
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1 because students are participating in marching band
2 not only during their school day, but they're also
3 doing things on the weekend, before and after school
4 to prepare.  So it's kind of a combination of both
5 things that are meeting standards within an
6 instructional environment, but there also is an
7 expectation to go well beyond it.
8              Those types of environments, I firmly
9 believe that music and being a part of a marching band

10 actually helps students with math.  I firmly believe
11 that a marching band program helps students stay
12 engaged in school and want to stay in school because
13 they want to continue to be a part of the marching
14 band.
15         Q.   Are you familiar with what's been called
16 Senate Bill 191?
17         A.   I am.
18         Q.   And what is Senate Bill 191?
19         A.   It is a new piece of legislation that
20 was put in to change the way that we look at teachers
21 and their performance levels.
22         Q.   And what are its major components, just
23 at a 10,000-foot level?
24         A.   10,000-foot level is it really changes
25 the way that we will evaluate teachers in terms of
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1 their year-to-year evaluations, and it will have a
2 huge -- it will be impacted in a large way by student
3 performance.
4         Q.   And are there certain teachers or
5 administrators who are exempt from its provisions or
6 does it touch every teacher?
7         A.   It's a touch-every-teacher.
8         Q.   And is it your understanding that it's
9 fully implemented yet or is it in a roll-out period?

10         A.   Still in a roll-out period.
11         Q.   Have you looked at it enough to be able
12 to determine whether under current resources you
13 believe you would be able to implement it with
14 fidelity?
15         A.   I'm concerned -- I don't know if I can
16 give a definite answer.  I'm concerned about what that
17 will do.  Specifically, if I could give a good example
18 of why I would be concerned is that when you think
19 about every teacher potentially falling under this
20 realm and then trying to develop data sets to support
21 what teacher had what impact on those performance
22 results, especially when you think of it, let's say,
23 at elementary level where we have third-grade teachers
24 in some of our schools where the kids rotate on a
25 regular basis in terms of their literacy instruction

991

1 and so they go to multiple teachers, who owns the
2 accountability; how do we break that down?
3              You have other teachers that are not
4 tied into it.  Let's say it's a person that -- go back
5 to the music program.  And yes, I think every music
6 teacher would say, "I have an impact on student
7 achievement," but then how do we tie their efforts as
8 the marching band instructor into student performance
9 data.

10         Q.   And is there an impact on
11 administrators?
12         A.   Absolutely.  There'll be a whole
13 training element of how to look at this implementation
14 and how to move forward and even how to use the tool
15 properly.
16         Q.   While you were in District 11, did the
17 district have to undergo any budget cuts?
18         A.   Yes.
19         Q.   And can you explain what those cuts
20 looked like while you were there, please?
21         A.   You know, if you look at the history of
22 District 11 in terms of budget reductions, it's been
23 more severely impacted the last two years, but the
24 reality is that District 11 actually over, let's say,
25 an eight-year span has had almost six out of the eight
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1 years where we've had some form of reduction.  The
2 last two years have been the most dramatic, with
3 reductions basically $10 million or more that had to
4 be reduced from our budgets.
5         Q.   And where have you had to cut -- or
6 where did the district have to cut, Mr. Poore?  Can
7 you give us some examples, please?
8         A.   Literally everywhere.  I'll share one
9 that's close to home.  My job was cut.

10         Q.   Before or after you left?
11         A.   After I left.  Thank you for asking
12 that.  So, you know, here is an environment where I'm
13 the district's chief academic officer.  I believe that
14 I was doing a really good job as the chief academic
15 officer in terms of my work of everything that's being
16 rolled out within this state and trying to make sure
17 that we had a collaborative environment to move
18 forward.  The reality was, though, that as you try to
19 think of reductions and especially when you've gone
20 through a second year of reductions that are so huge,
21 over $10 million, that your options and your choices
22 start to get very narrow in terms of possibilities.
23 Sometimes the easiest thing to do is not replace
24 someone who's leaving.
25              In our case, not only didn't we replace
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1 me, but we also didn't replace the person that was my
2 executive director of curriculum instruction and was
3 also the director of RTI.  So we reduced those
4 positions as well as one secretary, which basically
5 meant there was a savings of well over 200 to $250,000
6 that the district saved by reducing those positions
7 and really took away those three people and put it
8 into the lap of one person.
9         Q.   Did you have to cut summer school?

10         A.   We did make that decision.  That was
11 part of really one of the more first-round cuts that
12 we made, that we eliminated that option, other than
13 summer school for credit recovery.  We still do that
14 at the high school level.
15         Q.   And do you believe with the population
16 that you have in District 11 that summer school is an
17 essential program to offer to certain children?
18         A.   I think that enhanced learning
19 opportunities, increased instructional time, however
20 you can get there can be a benefit, and so whether
21 that is through a tutoring or a summer school
22 opportunity or whether that's an increase in the
23 academic day, those would be things that I do think
24 would have an impact on achievement.
25         Q.   Did you have to cut any counselor
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1 positions?
2         A.   We did.  We reduced counseling level at
3 both the high school and middle school levels last
4 year --
5         Q.   And what was the counseling --
6         A.   -- two years.
7         Q.   -- ratio when you last were at
8 District 11 at the high school level?
9         A.   We're basically around a 400:1 model for

10 our counselor-to-student ratio.
11         Q.   And do you know what the National
12 Counselors Association believes the appropriate ratio
13 should be?
14         A.   Counselors at District 11 remind me of
15 this all the time.  250:1.
16         Q.   In a population where you have increased
17 ELL and increased at risk, do counselors -- in your
18 expert opinion, what role do counselors play?
19         A.   We've really changed the role of
20 counselors over the last five years, just like so many
21 other things that have changed over the last five
22 years, and we expect our counseling staff to be much
23 more engaged in terms of the achievement levels of
24 students, to be much more engaged in terms of being
25 supportive of the ICAP, of being much more engaged in
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1 terms of a tier 2 or tier 3 level of support for
2 students that are really struggling, to provide them
3 kind of some sort of emotional types of support as
4 they're trying to also look at some of their academic
5 jobs.
6         Q.   And while their job description has
7 increased and responsibilities have increased, you
8 have one for how many students?
9         A.   400.

10         Q.   Is that a concern to you, Mr. Poore?
11 Was that a concern when you were at the district?
12         A.   It is because, you know, you keep
13 saying, "Well, we think you can do the work smarter.
14 We think you can do the work more efficiently.  You've
15 got to let some things go," and the reality is that
16 they've been doing those let-gos and trying to be
17 smarter with their work, and yet we've added other
18 additional responsibilities on.  Then there are things
19 that we still expect them to do that are part of
20 day-to-day life of scheduling and getting kids into
21 appropriate courses, working with parents on some
22 crisis situations.  And so I definitely feel for where
23 our counseling staff is right now.
24         Q.   Do you believe in your expert opinion,
25 Mr. Poore, that prekindergarten, preschool programs
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1 are an important component of a quality education
2 program?
3         A.   I absolutely do.
4         Q.   And why is that?
5         A.   I think that I was shaped more than
6 anything about this.  I was trained to be a high
7 school history teacher, and I was a high school
8 principal.  The first time that I really got to see a
9 preschool program was working at Sheridan.  And the

10 program at Sheridan, we actually were the home in
11 Sheridan School District of the Head Start program,
12 the Head Start grant for Littleton School District,
13 Cherry Creek School District, and Englewood.  That's
14 kind of weird.  I never did figure out why Sheridan
15 out of all districts being the smallest was in charge
16 of the preschool program, the Head Start program, but
17 we were in charge of the Head Start program, and I got
18 to see how that worked within all of the districts and
19 the reviews that occurred at the federal level of Head
20 Start, but on top of that, we also had a Head Start,
21 early childhood center right there in Sheridan.  My
22 office was there.
23              So every day, I got to see those kids
24 and those learnings.  And the dramatic difference of a
25 structured preschool for what that meant for kids,
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1 especially at-risk students in terms of the level of
2 support that they got and the growth, excuse me, that
3 they received over a nine-month span while they were
4 in our schools, it was just dramatic.
5         Q.   Did you also have an opportunity to
6 analyze and review the pre-K program in District 11?
7         A.   Absolutely, and I'm very proud of where
8 District 11 is in terms of its preschool
9 opportunities.

10         Q.   And why is that, Mr. Poore?
11         A.   District 11 has been very aggressive in
12 seeking what they call CPP slots for --
13         Q.   And what does that stands for again?
14         A.   Gosh.
15         Q.   Colorado's preschool program?
16         A.   Colorado's preschool program.  Thank
17 you.  That we've been very aggressive in terms of
18 trying to get additional slots for program.  We now
19 have, with the exception of two elementaries, a
20 preschool program at every single site, but that's
21 still not enough.  As strong as I feel and as good as
22 I feel about what we've done on a preschool program,
23 we still have waiting lists of families that would
24 like to have this preschool opportunity.
25         Q.   And were you able to analyze the results
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1 of children who went through the preschool program at
2 District 11?
3              (The deponent nodded head up and down.)
4         Q.   And what did you find, if you did?
5         A.   We found that our students were much
6 more prepared in terms their ability to enter into
7 kindergarten level, to be ready to be learners at that
8 level, and then that performance level held true in
9 terms of them continuing into strong performance in

10 the third grade, when they had their first CSAP type
11 of assessment.
12         Q.   In your expert opinion, Mr. Poore, do
13 you believe that full-day kindergarten is an important
14 component of a quality instructional program?
15         A.   I absolutely do, and it's another thing
16 I'm very proud of, that District 11 prioritized that.
17 This was a decision made before I came back to
18 District 11 almost five years ago, to implement a
19 full-day kindergarten program.  And it's -- I think
20 it's one of the strongest things that we've done.
21         Q.   And with all this talk about individual
22 focus on students and individualized instruction, do
23 you have an opinion, Mr. Poore, as to whether class
24 size matters?
25         A.   I do.
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1         Q.   And what is that opinion, Mr. Poore?
2         A.   Well, I hope I don't talk out of both
3 sides of my mouth, but I know that class size when you
4 look at it in terms of research and you say, "Can we
5 increase a class size in District 11 at a high school
6 level from 28 to 30?  Could we increase an elementary
7 classroom from 22 to 24," the research will say that
8 academically in terms of achievement that there's not
9 that much difference in terms of changes in terms of

10 academic performance.
11              What concerns me is when you start to
12 change the model in terms of looking at it in terms of
13 this is how many students you can have and you change
14 up and you're basing your formula in terms of funding
15 on 28 students or 30 students or 24, whatever the
16 number is per level, that what ends up happening is
17 that it doesn't take into consideration this RTI level
18 of support that we've moved to as a state that we know
19 we have the need for students to have additional time
20 to impact their learning.  Learners learn at different
21 paces and sometimes need additional support, and if
22 you go with a very strict formula of 30:1, what ends
23 up happening is then you take away the possibilities
24 of providing a tier 2 level of support as I outlined
25 here on RTI, a tier 2 level of support which in
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1 research-based practice might be a classroom setting
2 of 15:1 or even of 15:2 educator-to-student ratio.
3 Get to tier 3.  That model then is a 5:1.
4              So the concern I have when you start
5 talking about class sizes is it's very easy to say,
6 "Just increase the class size.  It's not going to have
7 an impact on achievement.  Where does research say
8 it's going to impact achievement levels?"
9              And you know what?  They're right other

10 than when you get so strict about a class size to
11 drive funding, you totally discount the fact that the
12 needs of individual learners and the things that we
13 want to try to do to impact every student, and we know
14 that there are some students that need additional
15 support and additional time as a learner.
16         Q.   Are there other goals other than just
17 strict achievement in getting your students to
18 graduation that could be impacted by class size?
19         A.   Excellent point.  Let's just take a high
20 school setting.  Let's say that you jump from a class
21 size average in District 11 where we staff our high
22 school numbers at around 32 students per classroom.
23              So let's say that we amp that up to 33,
24 34, 35.  There's several factors that would come into
25 play.  One, not all of our rooms are built to handle
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1 35 students and have technology within the classroom
2 because we typically have three to five computers
3 within each classroom.  So that setting would probably
4 eliminate the technology.
5              The other thing that happens when you've
6 added those additional students on -- so let's say
7 that the teacher is teaching five classes, and I'm
8 going to make the math a little simpler and go to 30.
9 So if you had five classes at 30, now you have 150

10 students that you're seeing on a given day.  Now,
11 let's say that we've changed the formula up to 35,
12 again just for simplifying the math, you've added an
13 additional 25 students.  So you've gone to 175
14 students that you've interacted with during the day.
15              There's several things about
16 relationships that concern and worry me.  I don't know
17 if I have any research, but my opinion would be that
18 additional load, that additional amount of students
19 will, in my opinion, diminish the relationship
20 opportunities that faculty have with their students.
21         Q.   And why is that relationship component
22 important to students in high school?
23         A.   You know, as human beings, sometimes we
24 think just about students, but as human beings, we
25 thrive when we have people that are supporting us.  It
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1 doesn't matter whether you're a superintendent of
2 schools, whether you're a lawyer, whether you're a
3 teacher, or whether you're a student in the class.
4 The relationships and the ability to have someone --
5 another person support you, and the more support that
6 you get, typically that means the more support you'll
7 have as an individual in whatever aspect of life
8 you're doing, but specifically in a school
9 environment, there's all sorts of research that says

10 additional support, more human beings touching the
11 lives of kids, it's a positive thing in terms of
12 achievement.
13         Q.   And do you have an opinion, Mr. Poore,
14 as to whether those relationships can lead to improved
15 graduation rates in your opinion and in your
16 experience?
17         A.   In my experience and in my opinion, I
18 think it does.  Go back to the example that I provided
19 earlier with Sheridan.  That when we did the fifth-
20 year program, 21st century program, and had that
21 additional level of support going to some students
22 that really were at-risk students and giving them
23 first a chance to say, "We believe in you.  We're
24 going to give the academic program to get you into
25 college right now.  We're going to honor the fact you
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1 have a career pathway that you're saying that you want
2 to seek, and we're going to help you get there through
3 the college.  And third, we're not giving up on you,
4 we're still tied to you as a K-12 institution, you're
5 still going to have our counselors on your college
6 campus, you're still going to have us as a school
7 district interacting with you and your family on a
8 regular basis.  That had a direct impact.  That's a
9 very specific example of positive results.

10         Q.   Mr. Poore, in your own personal and
11 professional opinion, do you have an idea or
12 understanding of what "thorough and uniform" means?
13         A.   I definitely have an opinion and a
14 belief about what "thorough and uniform" means.
15         Q.   And can you give us that belief that you
16 have, please?
17              MR. HEINKE:  We would object just to the
18 extent it calls for a legal opinion.  I'm not sure if
19 Miss Gebhardt asked that it did.
20              MS. GEBHARDT:  I'm not asking for
21 anything legal.  I'm asking for his own layperson-but-
22 expert-in-the-education-sense opinion on that.
23              THE COURT:  Go ahead.  You can answer.
24         A.   I believe that a thorough and uniform --
25 uniform means that it's everybody, not one kid is not
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1 going to be touched.  And if you look -- and I hope
2 I've been able to demonstrate this today about the
3 legislation this state has passed, that's been the
4 intent.  Everything that we have set out in this state
5 over the last three years is to say we're going to try
6 to impact every single student.  That's uniform.
7 There's not a "but" or "maybe."  It's uniform.  Every
8 single person.  It's an equity of opportunity for
9 every single kid to be postsecondary ready, every

10 single kid to be at a level of proficiency within
11 standards or within grade-level expectations.
12         Q.   (BY MS. GEBHARDT)  And "thorough"?
13         A.   "Thorough" means that we have to have a
14 comprehensive approach to our delivery.  "Thorough"
15 means that it's not just enough to do reading,
16 writing, and mathematics, which were the first tested
17 areas.  We since have added on science.  We now are
18 going to probably be adding on several other types of
19 assessments, which will include social studies, which
20 will include personal finance.  So we've gone much
21 deeper in terms of expectations of what "thorough"
22 means, but I think there also is an expectation from
23 our community when they think of thorough that they
24 think of it in terms of both curricular and
25 extracurricular possibilities for students.

1005

1         Q.   And under the current system, the
2 current system as you were working in it in
3 District 11, did you believe you were able to provide
4 a thorough and uniform system, as you've defined it,
5 to each and every child in District 11?
6         A.   I do not.
7         Q.   And do you have an understanding --
8 again with the caveat that Mr. Heinke raised that it's
9 not a legal question, but do you have your own

10 understanding as to what "local control of
11 instruction" means, Mr. Poore?  And if you do, if you
12 could give that to us, please.
13         A.   I do have a belief of what "local
14 control" is.  It's very interesting, and if we could
15 go back a page, if you don't mind --
16              THE COURT:  How much longer?
17              MS. GEBHARDT:  This is my last question.
18              THE COURT:  Because I know the court
19 reporter has been going for a while.
20              MS. GEBHARDT:  No, this is my last
21 question unless he says something else I have to
22 follow up on.
23         A.   If you think of local control -- and the
24 state has put together a whole new delivery for new
25 standards, but for local control, it's our opportunity
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1 to figure out and determine what that looks like in
2 terms of our lesson plans, in terms of our pacing
3 guides, in terms of the resources we are going to use,
4 such as textbooks as well as supplementary materials
5 to support that learning.
6         Q.   And again, Mr. Poore, given your
7 knowledge and understanding of how the education
8 worked in District 11, did you believe that you had an
9 ability to effectively implement local control of

10 instruction?  Did you have the resources to be able to
11 provide a local control of instruction, to implement
12 all of that?
13         A.   No, we did not.
14              MS. GEBHARDT:  Your Honor, I forgot to
15 move for admission of 8414 and I'd like to mark the
16 drawings before I turn it over to a break and
17 Mr. Heinke.
18              THE COURT:  Okay.  Any objection to
19 8414?
20              MR. HEINKE:  No.
21              MS. GEBHARDT:  I don't know what number
22 it will be.
23              THE COURT:  You can mark it at the
24 break, but 8414 is admitted.
25              (Exhibit 8414 was received in evidence.)
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1              MS. GEBHARDT:  Thank you very much.
2              THE COURT:  Let's say twenty to.  Is
3 that okay?
4              THE COURT REPORTER:  Yes.
5              THE COURT:  Twenty to 11.
6              (Recess taken, 10:19 a.m. to 10:41 a.m.)
7              THE COURT:  Thank you.  We're back on
8 the record.  Counsel, do you have any questions?
9              MS. BONO:  We do, Your Honor.

10              MS. GEBHARDT:  The drawing is 10445.
11              THE COURT:  Is that both drawings?
12              MS. GEBHARDT:  Yes.
13              THE COURT:  Any objection?
14              MR. HEINKE:  No objection.
15              THE COURT:  Thank you.  10445 will be
16 admitted.
17              (Exhibit 10445 was received in
18 evidence.)
19                   CROSS-EXAMINATION
20 BY MS. BONO:
21         Q.   Good morning, Mr. Poore.
22         A.   Good morning.
23         Q.   I know you mentioned that there had been
24 a doubling in the percentage of enrolled students who
25 qualified for free and reduced lunch over the past ten
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1 years in D 11.  Have you seem similar growth in the
2 population of English language learners, or ELLs?
3         A.   We have.  In fact, maybe you could say
4 the growth is more dramatic.
5         Q.   And when you say dramatic, what do you
6 mean by that?
7         A.   Exponential.  It's geometric.  It's not
8 steady.  It's more or less doubling every year.
9         Q.   And has the growth of that population,

10 that exponential growth as you describe it, created
11 any special challenges for D 11?
12         A.   It has.  We've really had to change from
13 a model of having center-based almost levels of
14 support for ELL learners to now having opportunities
15 for English language instruction be available at every
16 single site.
17         Q.   And what about the increase in the free
18 and reduced lunch population?  I know you've spoke a
19 little bit about the RTI intervention focus.  But can
20 you talk a little bit more about the challenges, if
21 any, that that increase in student population has
22 created for the district?
23         A.   Well, we're finding more and more
24 students that are entering into our school system that
25 are not prepared to be learners.  And so, you know,
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1 that can happen really at a variety of different
2 stages because of the influx of just changes in
3 population, but the biggest thing, I guess, would be
4 looking at the youngest ones that are maybe not as
5 prepared and ready that are entering in and not taking
6 our preschool project or kindergarten programs, that
7 those students are not ready to go.
8         Q.   You spoke quite a bit about the tools
9 available for best practices to address the individual

10 needs of students in D 11.  Can you talk a little bit
11 about the tools that the district used to meet the
12 challenges created, first, by ELL learners?
13         A.   ELL learners.  What we've tried to do,
14 and actually some of our results are English language
15 learners are pretty decent in terms of support, in
16 terms of performance.  We've tried to, you know, do a
17 variety of things in terms of supporting them with
18 materials that are catered to meeting their needs.  We
19 have created, you know, specific training programs for
20 teachers that will work with those children.  We
21 monitor their instruction.  We are trying to take
22 every step in terms of them being able to work within
23 multiple environments so that they also are getting
24 involved with other students that aren't having that
25 break-out time.  I hope that answers your question.
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1         Q.   Sure.  And are there any tools or
2 strategies that DL -- that D 11 wanted to implement
3 for ELLs but was not able to or did not?
4         A.   Yeah, I think our biggest challenge in
5 terms of support for English language learners is that
6 we know that our work with that type of population is
7 not really done after a two-year span or a three-year
8 span, that the ability to grasp an entire new language
9 is dramatically different for that student.  And so,

10 you know, the ongoing level of support is really
11 challenging for us.
12              The other thing that I would say if we
13 had huge gap in terms of our delivery is at the high
14 school level, that I think we're underserving the need
15 to support high school students that are coming to us
16 lacking English language.
17         Q.   And why hasn't D 11 been able to take
18 those additional steps to meet the needs for those
19 students?
20         A.   One is we've simply lacked resources in
21 general, and so we have not had a change in our budget
22 for English language learners.  Now, that in itself is
23 a hollow victory when you've reduced in every other
24 category.  So English language, that particular
25 department, that particular budget code and account,
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1 it's stayed the same for the last two years even
2 though we've made these dramatic reductions, but the
3 reality is the population continues to increase and
4 the amount of dollars that are going towards that
5 continues to decrease, and the amount of dollars that
6 goes toward that resource have not changed.  The
7 hollow victory is we've had reductions across the
8 board everywhere else.
9         Q.   And what about your low-income students?

10 What types of tools and strategy has the district used
11 to approach their needs?
12         A.   Basically, that goes into our response
13 to intervention program, where we're looking at the
14 needs of individual student learners, using their
15 data -- their growth data that the State provides now
16 as well as a variety of assessment tools that we use
17 to try to target what types of support they need and
18 then delivering that instruction either in a classroom
19 setting or possibly in tutoring programs or other
20 tier 2 type supports.
21         Q.   And are there any additional supports
22 the district would like to provide to low-income
23 students but has not?
24         A.   One of the things that I would love us
25 to be able to do that we can't do right now is we'd
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1 love to increase the instructional day for students
2 that are -- have disadvantaged-type backgrounds.  If
3 we could increase the instructional block by an hour,
4 what that would do for us as a school system -- and we
5 could even target it.  It wouldn't have to necessarily
6 be the entire school system, although I think it would
7 benefit every student, but even if we could target
8 certain populations, what that would do is give a
9 longer block of instruction to be able to do this

10 tiered level of support and so that we're making sure
11 we're giving adequate time to learners.
12              Second, it would allow us to do a
13 comprehensive thing of education so that we could
14 still make sure we're doing social studies and
15 science.
16              Third, it would give us that additional
17 planning time for teachers that we don't have right
18 now that also would impact the ability to do quality
19 instruction.
20         Q.   And why hasn't the district increased
21 the instructional time to address the needs of
22 low-income students in the district?
23         A.   We initially did.  We used Title funds.
24 We had it targeted for certain schools to have that
25 done.  Our Title I funding got reduced, and we went
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1 from an hour of extra time within the Title I
2 elementary schools down to a 30-minute block to
3 another reduction the next year which meant we
4 couldn't do the program at all.
5         Q.   As the former deputy superintendent of
6 D 11, are you familiar with how ELL students perform
7 in the district on the CSAP in relation to non-ELL
8 students?
9         A.   I am.

10         Q.   I'd like to show you Plaintiff-
11 Intervenors' Exhibit 20129, and I'll represent to you
12 that this is a demonstrative that we created using
13 CSAP data from D 11.  From what you can tell, does
14 this chart look like a fair and accurate
15 representation of the percentages of limited English
16 proficient or LEP students and non-English proficient
17 or NEP students in 2010 to achieve proficiency in CSAP
18 reading in relation to non-ELL students?
19         A.   It does look like a fair demonstration.
20 I'm assuming that this is an aggregate of our CSAP for
21 all grade levels?
22         Q.   That's correct.  If you look at the
23 bottom, we've disaggregated by grade level from third
24 through --
25         A.   Okay.  I see it.
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1         Q.   From what you can tell here, it looks
2 like a fair and accurate representation?
3         A.   Yes.
4         Q.   And would Plaintiff-Intervenors'
5 Exhibit 20129 help you describe how ELL students
6 perform in CSAP reading in relation to non-ELL
7 students in 2010?
8         A.   You can see there's a significant gap
9 that is there.  We find our largest gaps in terms of

10 our ELL population and our free and reduced lunch
11 population in District 11.
12         Q.   Let's talk a little bit about some of
13 those gaps.  In third grade, for example, it looks
14 like 72 percent of non-ELL students scored proficient
15 or higher in CSAP reading; is that correct?
16         A.   Correct.
17         Q.   And in comparison, 55 percent of LEP
18 students achieved proficiency in the same grade level?
19         A.   Yes.
20         Q.   And 9 percent of NEP students achieved
21 proficiency in the same grade level; is that accurate?
22         A.   Yes.
23         Q.   And it appears after fourth grade the
24 percentage of non-ELL students achieving proficiency
25 never falls below 65 percent; is that right?
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1         A.   Did you say the non?
2         Q.   That's correct.
3         A.   Yes.
4         Q.   And conversely, the percentage of LEP
5 students achieving proficiency never rises above
6 40 percent?
7         A.   That's also correct.
8         Q.   And the percentage of LEP students never
9 rises above 10 percent; is that right?

10         A.   That is also correct.
11         Q.   In fact, after the seventh grade, no NEP
12 students were able to achieve proficiency in CSAP
13 reading in 2010?
14         A.   That's correct.
15         Q.   And in the tenth grade, the percentage
16 of LEP students achieving proficiency has dipped down
17 to 14 percent?
18         A.   Yes.
19         Q.   How many non-ELL students that same
20 grade level achieve proficiency?
21         A.   At the tenth-grade level, we had
22 67 percent.
23         Q.   Did similar gaps exist between ELL
24 students and non-ELL students on other CSAP subject
25 areas for the same year?
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1         A.   Yes.
2         Q.   Let's take a look at some of those
3 subject areas.  This is Plaintiff-Intervenors' Exhibit
4 20131, which I'll represent to you is another
5 demonstrative we created using CSAP data from your
6 district.  From what you can tell, does this chart
7 look like a fair and accurate representation of the
8 percentage of ELL students who reach proficiency on
9 CSAP writing in comparison to non-ELL students?

10         A.   It does.
11         Q.   And do you think this exhibit would help
12 you describe how ELL students in your district
13 performed on CSAP writing -- excuse me -- yes, CSAP
14 writing in comparison to non-ELL students?
15         A.   I do think it does reflect our
16 performance level.
17         Q.   So tell me.  In third grade in 2010,
18 what percentage of third-grade non-ELL students were
19 proficient or higher in CSAP writing?
20         A.   56 percent.
21         Q.   And what percentage of third-grade LEP
22 students achieved proficiency?
23         A.   43.
24         Q.   And what percentage of NEP students
25 achieved proficiency?
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1         A.   Only 8.
2         Q.   And again, after the third grade, it
3 appears that the percentage of LEP students achieving
4 proficiency steadily declined; is that right?
5         A.   Yes.
6         Q.   In fact, by the tenth grade, only
7 3 percent of LEP students were proficient or higher in
8 writing, correct?
9         A.   That's correct.  There's just the one

10 bump it looks like in fifth grade, I should have
11 shared.
12         Q.   That's right, but other than that, the
13 decline was --
14         A.   Yes.
15         Q.   -- relatively steady?  And the same
16 year, less than half of your non-ELL students were
17 proficient or higher?
18         A.   Yes.
19         Q.   And it appears that your NEP students
20 fared below your LEP students; is that right?
21         A.   Yes.
22         Q.   In fact, after the fourth grade -- in
23 fact, after the fifth grade, there was only one year
24 where any NEP students at all reached proficiency in
25 writing?
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1         A.   That's correct.
2         Q.   I know you're sensing a trend.  Bear
3 with me.  So this is Plaintiffs' Exhibit 20128.  And
4 again, this is another chart that we created using
5 CSAP data in your district.  From what you can tell,
6 is this a fair and accurate representation of ELL
7 versus non-ELL performance in 2010 on the CSAP math
8 test?
9         A.   Yes.

10         Q.   In 2010, what percentage of fourth-grade
11 LEP students scored proficient or higher in CSAP math?
12         A.   I think you said LEP would be 50
13 percent.
14         Q.   And what percentage of fourth-grade NEP
15 students scored proficient or higher in math?
16         A.   23 percent.
17         Q.   It appears that 72 percent of non-ELL
18 students achieved proficiency in math in the same
19 grade level; is that right?
20         A.   Yes.
21         Q.   And again, we see an overall trend of
22 decline for the ELL students in the subject area of
23 math in 2010 over each grade level; is that correct?
24         A.   At the LEP level, yes, and NEP, there's
25 a slight bump.
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1         Q.   And after the -- I guess you're
2 referring to the bump in fourth grade?
3         A.   Yes.
4         Q.   But after that, there's a decline for
5 the NEP student population?
6         A.   Correct.
7         Q.   And after seventh grade, no NEP student
8 was able to reach proficiency in CSAP math?
9         A.   That's correct.

10         Q.   And I'm showing you Plaintiff-
11 Intervenors' Exhibit 20130.  Again, this is another
12 demonstrative we used of -- oh.  That was Sanford.
13 Sorry about that.  I have too many pink tabs.
14              There we go.  This is another
15 demonstrative from Plaintiff-Intervenors' Exhibit
16 20130, and we created this using CSAP data on the 2010
17 CSAP science test in your school district.  Does it
18 look like a fair and accurate representation of the
19 performance of ELL versus non-ELL students in your
20 district for that year?
21         A.   Yes.
22         Q.   And it appears that in 2010, the
23 percentage of non-ELL students reaching proficiency in
24 science hovered right around 50 percent for grades 5,
25 8, and 10, correct?
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1         A.   Yes.
2         Q.   And in the eighth grade, only 3 percent
3 of LEP students were able to reach proficiency in
4 science; is that accurate?
5         A.   Yes.
6         Q.   What percentage of LEP students achieved
7 proficiency in tenth grade?
8         A.   7.
9         Q.   And what percentage of NEP students

10 achieved proficiency in tenth grade?
11         A.   Zero.
12         Q.   Did similar gaps exist for -- between
13 ELL students and non-ELL students in your district
14 before 2010?
15         A.   Yes.
16         Q.   In all CSAP subjects?
17         A.   Yes.
18         Q.   In light of this data, do you have an
19 opinion as to whether or not state funds made
20 available to D 11 through ELPA are sufficient to
21 provide you with the tools to help ELL students reach
22 grade-level proficiency?
23         A.   I do.
24         Q.   And what's your opinion?
25         A.   I don't think we're getting adequate
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1 resources to meet these students' needs.
2         Q.   And do you believe that if you -- if
3 D 11 was able to provide the additional supports that
4 you described earlier in your testimony with me today
5 that the district would be able to get those students
6 to proficiency?
7         A.   I believe that we have enough knowledge
8 of what best practice is to meet the student needs for
9 this type of learner, that we could have a positive

10 impact and greatly improve performance compared to
11 what you just shared.
12         Q.   As the former deputy superintendent of
13 D 11, are you familiar with how low-income students or
14 students who qualify for free and reduced lunch
15 perform on CSAP in D 11 in comparison to non-low-
16 income students?
17         A.   Yes.
18         Q.   This is Plaintiff-Intervenors' Exhibit
19 20124.  It's another chart we created using CSAP data
20 from D 11.  From what you can tell, does it look to be
21 a fair and accurate representation of CSAP performance
22 for low-income versus non-low-income students in your
23 district?
24         A.   Yes.
25         Q.   And it looks here like the largest gap
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1 between non-low-income students and students who
2 qualify for free lunch is in the seventh grade, and
3 that gap is about 31 percent?
4         A.   That's correct.
5         Q.   And in the same year, there was gap of
6 almost 20 percent between non-low-income students and
7 students who qualified for reduced lunch?
8         A.   Just under 20, yes.
9         Q.   And again, it looks like there's a

10 relatively steady decline of low-income students
11 achieving proficiency in math from grades 3 to 10,
12 correct?
13         A.   Overall student performance, 3 through
14 10 on math.  Actually goes down across the board
15 really with all three over time.
16         Q.   Including your non-low-income students?
17         A.   That's correct.
18         Q.   In fact, after the seventh grade, not
19 more than half of students who qualified for reduced
20 lunch were able to achieve proficiency at their grade
21 level; is that correct?
22         A.   To reach proficiency at their grade
23 level, correct.
24         Q.   And not more than 40 percent of students
25 who qualified for free lunch were ever able to reach
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1 proficiency after seventh grade?
2         A.   Yes.
3         Q.   And in the tenth grade, only 12 percent
4 of students who qualified for free lunch were able to
5 achieve proficiency in math?
6         A.   That's correct.
7         Q.   This is Plaintiff-Intervenors' Exhibit
8 20126.  Does this look to be a fair and accurate
9 representation of the performance of low-income versus

10 non-low-income students on CSAP science in 2010?
11         A.   Yes, it does.
12         Q.   In 2010, it looks like the percentage of
13 non-low-income students who scored proficient or
14 higher on CSAP science declined from 62 percent to
15 57 percent from fifth to tenth grade; is that right?
16         A.   Yes.  I'd only just change the wording a
17 little bit.  The performance level for that grade
18 level is different, so it's not the same group of
19 kids.
20         Q.   Sure.  So go ahead and explain that for
21 the Court, please.
22         A.   I just want to make sure that we're
23 looking at one point in time, so we're not looking
24 across time.  We're looking at just this one point in
25 2010, that our third graders were at 62 percent, but
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1 it's a whole different group of kids that are at 57 at
2 the tenth-grade level.
3         Q.   Sure.  But it's fair to say over each
4 grade level, there was a decrease even though it
5 wasn't the same group of kids?
6         A.   There's less kids being close to being
7 proficient on standards over time, and that would
8 actually be said also in mathematics and reading as
9 well.

10         Q.   And here from this chart, we can see
11 substantial gaps between low-income and non-low-income
12 students, correct?
13         A.   The gaps stayed pretty constant over all
14 of the grade levels.
15         Q.   Did similar gaps exist between low-
16 income and non-low-income students in your district
17 before 2010?
18         A.   Yes.
19         Q.   In all grade -- in all subjects
20 levels -- all subject areas?
21         A.   Yes, all subject areas, all tested
22 subject areas.
23         Q.   And you stated earlier with Miss
24 Gebhardt that you're familiar with graduation rates
25 for students in D 11; is that right?
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1         A.   Yes.
2         Q.   And I assume that includes your low-
3 income population, correct?
4         A.   Yes.
5         Q.   And I'm showing you what we've marked as
6 Plaintiff-Intervenors Exhibit 20138, a demonstrative
7 that we created using graduation rates from D 11
8 between the 2008 and 2010 time period.  Does this
9 chart fairly and accurately show the low-income

10 graduation rates and district average graduation rates
11 between 2008 and 2010?
12         A.   Yes.
13         Q.   And we see here, as you testified
14 earlier, that the graduation rate in D 11 never raised
15 above 70 percent in terms of your district average
16 between that time period; is that correct?
17         A.   That's also correct.
18         Q.   And from 2008 to 2010, it looks like the
19 graduation rates for low-income students decreased
20 from 60 percent to 56 percent; is that right?
21         A.   Yeah, the more disturbing thing is when
22 you look from 2009 to 2010, the gap did widen.
23         Q.   You're talking about the gap between
24 low-income students and the district average; is that
25 right?
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1         A.   Yes, that's correct.
2         Q.   In light of the CSAP and graduation data
3 that we just examined, do you have an opinion as to
4 whether or not the funds made available to D 11
5 through the PSFA formula and additional at-risk
6 funding are sufficient to help D 11 provide the tools
7 necessary to get low-income students -- to get their
8 educational needs met in the district?
9         A.   I do not.

10         Q.   Do you think they're sufficient to get
11 low-income students to proficiency at their grade
12 level?
13         A.   I do not.
14         Q.   Do you think they're sufficient to get
15 low-income students up to at least the district
16 average graduation rate?
17         A.   No, I do not.
18         Q.   And do you believe that the additional
19 tools that we were discussing earlier that D 11 is not
20 providing currently because of lack of resources would
21 be able to increase achievement for those students?
22         A.   I do, and I'll just point out another
23 thing that could be considered or should be considered
24 in terms of how serious we want to take making sure
25 that all students are moving forward; that if we were
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1 able to increase our academic number of days of
2 students having contact with us, I also think -- you
3 know, I've talked earlier about adding instructional
4 hours onto the day.  I think that if we could have
5 additional days where students were engaged with our
6 staff, that that also would have an impact on these
7 numbers.
8              MS. BONO:  Thank you for your time
9 today, Mr. Poore.  I have no further questions.

10              THE COURT:  Thank you.
11 Cross-examination?
12              MR. HEINKE:  Thanks, Your Honor.
13                   CROSS-EXAMINATION
14 BY MR. HEINKE:
15         Q.   Good morning, Mr. Poore.
16         A.   Good morning.
17         Q.   It's good to see you again.
18         A.   Thank you.
19         Q.   Your conversation with Miss Gebhardt
20 started with your qualifications, so I wanted to start
21 there myself.  Miss Gebhardt showed you Exhibit 5200,
22 which is a copy of I believe you testified your most
23 current resume.  Is that correct?
24         A.   Yes.
25              MR. HEINKE:  As a housekeeping matter,
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1 I'm not sure this was moved into evidence.  At this
2 time, the Defendants would move for the admission of
3 5200.
4              MS. GEBHARDT:  No objection.
5              THE COURT:  I'm sorry.  What was the
6 number?
7              MR. HEINKE:  5200.
8              THE COURT:  5200 will be admitted.
9              (Exhibit 5200 was received in evidence.)

10         Q.   (BY MR. HEINKE)  Mr. Poore, I wanted to
11 talk about some of the things you listed as
12 accomplishments during your time at District 11.
13 While you were at District 11, the district was, in
14 the first bullet point under accomplishments, selected
15 as one of the top districts in the country for use of
16 technology in education by the National School Board
17 Association; is that correct?
18         A.   Yes, it is.
19         Q.   You, the next bullet point, helped lead
20 the district to improve academic performance in spite
21 of an increase in the district's at-risk population;
22 is that correct?
23         A.   It is.
24         Q.   You helped the district become
25 recognized as one of the top three response to
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1 intervention sites by the state; is that correct?
2         A.   Yes.
3         Q.   The district was recognized by CDE as
4 one of only four districts in the state that impacted
5 drop-out rates and improved graduation rates in 2009?
6         A.   That's correct.
7         Q.   It was recognized as one of the three
8 largest Colorado districts in 2008 by the commissioner
9 of education for its impact on achievement; is that

10 correct?
11         A.   Yes.
12         Q.   In looking at these accomplishments, the
13 district accomplished these things through
14 reallocation of resources rather than getting any new
15 resources; is that correct?
16         A.   Yes.
17         Q.   I'd like to turn also to some of your
18 accomplishments at Sheridan School District.
19 Mr. Poore, we're on Page 2 of Exhibit 5200, near the
20 bottom.  There's an entry that shows your time as
21 superintendent at Sheridan School District.  Do you
22 see where I am?
23         A.   Yes, sir.
24         Q.   And your first accomplishment, it notes
25 that you created a new vision and mission statement
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1 with measurable strategic goals; is that correct?
2         A.   Yes.
3         Q.   The next bullet notes that while you
4 were at Sheridan, you led an elementary school
5 restructuring in order to better utilize staff and
6 district resources; is that correct?
7         A.   Yes.
8         Q.   Turning to the third page, I note that
9 you list as an accomplishment that you turned around a

10 district with declining enrollment and test scores,
11 low morale, and an overall poor reputation.  Is that
12 correct?
13         A.   I believe I did, yes.
14         Q.   And, in fact, you succeeded in moving
15 the district from the Colorado academic watch list in
16 only two years?
17         A.   Yes.
18         Q.   You developed a district improvement
19 plan that aligns so well with the consolidated grant
20 that the Colorado Department of Education uses it as a
21 model for other districts?
22         A.   They did at that time.
23         Q.   Turning to student achievement, during
24 your time at Sheridan, the second bullet point notes
25 that you moved Sheridan's AYP performance targets from
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1 79 percent in 2005 to 88 percent in 2006?
2         A.   Yes.
3         Q.   The next bullet notes that you improved
4 2003 and 2004 third-grade reading CSAP scores by the
5 highest margin in the Front Range metropolitan area;
6 is that correct?
7         A.   Yes, it was.
8         Q.   The next bullet notes that you led a
9 reversal in CSAP results from a decline in 15 areas to

10 an improvement in 13 areas out of 23 tested; is that
11 correct?
12         A.   Yes.
13         Q.   The next bullet notes that you held
14 ongoing academic summits to create curriculum that is
15 now aligned in reading, writing, and math with all
16 content areas for pre-K through 12/12 through pre-K
17 using the professional learning community's model?
18         A.   At that time, that would have been true,
19 yes.
20         Q.   And the next bullet notes that you
21 created best practices for local and state assessments
22 and ensured that academic data reached all the way
23 down to the student level.  Is that correct?
24         A.   Yes, it is.
25         Q.   You and Miss Gebhardt discussed certain
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1 programs offered in District 11.  Do you recall that
2 conversation?
3         A.   Yes.
4         Q.   You talked about preschool, for example?
5         A.   Yes.
6         Q.   You also talked about kindergarten?
7         A.   Yes.
8         Q.   You believe that District 11 has a very
9 strong kindergarten and preschool program; do you not?

10         A.   I believe it's a strong program, yes.
11         Q.   In fact, the district made a commitment
12 to preschool, correct?
13         A.   It has over a span of time, yes.
14         Q.   And the district has made a commitment
15 to having full-day kindergarten, correct?
16         A.   We have.
17         Q.   Those were district decisions, correct?
18         A.   Both, yes, with support from the state
19 actually in both types of deliveries.
20         Q.   You also talked about concurrent
21 enrollment with Miss Gebhardt.  Do you remember that
22 conversation?
23         A.   Yes.
24         Q.   You mentioned that Coronado was an
25 example of a high school offering a lot of concurrent
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1 choices?
2         A.   Yes.
3         Q.   And you mentioned that Mitchell and
4 Wasson did not have as many choices; is that correct?
5         A.   That's true.
6         Q.   Has the state required you to have more
7 choices at Coronado than at Mitchell and Wasson?
8         A.   No.
9         Q.   You discussed the history of the ASCENT

10 program with Miss Gebhardt.  Do you recall that
11 conversation?
12         A.   Yes.
13         Q.   And you said that you kept fighting for
14 it because you knew it was good for kids; is that
15 correct?
16         A.   Correct.
17         Q.   And although there were some challenges
18 along the way, eventually legislation was passed that
19 adopted the ASCENT program, correct?
20         A.   It adopted a majority of the things that
21 we had been proponents of for the program that had
22 been in place in Sheridan.
23         Q.   And that legislation was passed by the
24 Colorado general assembly?
25         A.   Yes.
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1         Q.   District 11 also offered vocational or
2 career technical courses while you were there; is that
3 correct?
4         A.   Yes.
5         Q.   There's a pre-engineering program at
6 four of the five high schools?
7         A.   That's correct.
8         Q.   Two schools offer a GM automotive
9 certification program?

10         A.   True.
11         Q.   One high school offers a home building
12 program?
13         A.   Yes.
14         Q.   There's an Air Force ROTC program?
15         A.   Also a Navy ROTC.
16         Q.   And a teacher cadet program?
17         A.   I believe all five schools have a
18 version of that.
19         Q.   You also talked with Miss Gebhardt about
20 the fact that -- I believe you said that in six of the
21 last eight years, the district had some sort of a
22 budget reduction.  Do I have your testimony correct?
23         A.   That's correct.
24         Q.   You would agree that some of those
25 weren't caused by the state, but rather by the
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1 district's own situation?
2         A.   Yes, because of declining enrollment.
3         Q.   Would you agree that District 11 is,
4 quote, anti-tax?
5         A.   I would say that the community of
6 District 11 has an anti-tax environment.  I would say
7 that the School District 11 would love to see a tax
8 initiative that would support our schools.
9         Q.   Locally?

10         A.   Yes, locally, state.  We would love to
11 have support on both ends, if we could.
12         Q.   Why would you like to see a tax
13 initiative at the state level?
14         A.   Because I don't think we would ever have
15 the resources necessary to accomplish a thorough and
16 uniform set of delivery for our kids, handle some of
17 the gaps that were just demonstrated without
18 additional support from the state level beyond
19 whatever we could get from the local level.  We would
20 never be able to come forward with a package at the
21 local level that would meet those needs.
22         Q.   And you think a tax increase at the
23 state level is necessary to meet those needs?
24         A.   I think there needs to be some sort of
25 answer at the state level to increase resources
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1 towards K-12 education.
2         Q.   You would agree at one time the
3 District 11 school board was, quote, way out of
4 control?
5         A.   I believe I said that in my testimony,
6 that yes, we had a board that was very challenging.
7 If I could, since you didn't ask the question, I'll
8 jump in.  That board was also in place when I was not
9 there.  So that was a historical look from a

10 perspective, me still being attached to District 11
11 but actually living in Denver, so it was when I was
12 not an employee there.  I'll give context in case this
13 ever gets taken back out to Colorado Springs.
14         Q.   I appreciate the clarification.  In your
15 summary, which was marked and has been admitted as
16 Exhibit 4800, one of the phrases you use is "thorough
17 and universal access."  Do you see where I am in your
18 summary?
19         A.   Yes, sir.
20         Q.   And part of thoroughness to you is
21 saying to districts that they have to take
22 extraordinary measures to make sure that there is no
23 excuse and that every kid gets to receive top quality
24 and gets to meet the standards that we expect.  You
25 would agree with that, correct?
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1         A.   I would, yes.
2         Q.   You also discussed with Ms. Gebhardt the
3 CAP4K legislation?
4         A.   Yes.
5         Q.   One of your suggestions on how to best
6 implement CAP4K would be to create a think tank
7 environment where the best people from throughout the
8 state could get together to develop ideas, correct?
9         A.   Absolutely.

10         Q.   And you have pitched this idea to the
11 Department of Education?
12         A.   I have.
13         Q.   You've also pitched the idea to other
14 school districts in the El Paso County region?
15         A.   I have.
16         Q.   Some districts tell you that they're
17 receptive to the idea, correct?
18         A.   Yes, they have.
19         Q.   Others, though, have told you that they
20 don't like the idea, correct?
21         A.   That's also correct.
22         Q.   Some, in fact, have told you that they
23 view District 11 as the big, bad guy trying to take
24 control of everything, correct?
25         A.   They worry that by this type of approach
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1 that it may have some sort of ulterior motive of
2 actually attracting students away from their
3 environment to come to ours because of the choice
4 environment within the state.
5         Q.   You also discussed the ICAP program with
6 Miss Gebhardt?
7         A.   I did.
8         Q.   And I believe you testified that ICAP is
9 a state requirement; is that correct?

10         A.   Yes.
11         Q.   You think it's a good requirement,
12 correct?
13         A.   I do.
14         Q.   You mentioned that one of the tools used
15 is the College in Colorado on-line site, correct?
16         A.   Yes.
17         Q.   That site is free to use, correct?
18         A.   It is.
19         Q.   ICAP, though, carried a cost to the
20 district to tie it into your student information
21 system?
22         A.   It did.
23         Q.   And the cost in your -- to the best of
24 your recollection was around $30,000 to the district?
25         A.   Yes, it was.
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1         Q.   And that was about a dollar a kid,
2 correct?
3         A.   Correct.
4         Q.   You also discussed Senate Bill 191 with
5 Miss Gebhardt?
6         A.   Yes.
7         Q.   You agree that this is a necessary
8 reform, Senate Bill 191?
9         A.   My opinion is that we need to find

10 better ways to support teachers.  One way to support
11 teachers is through an evaluation process.  I'm a
12 little leery of what that might mean in terms of a
13 state rollout to say, "Here's how you will do that."
14         Q.   And maybe I'll ask the question this
15 way.  I might have been a little unclear.  You list in
16 your report Senate Bill 191, correct?
17         A.   I did.
18         Q.   And under that, you say in your report
19 that all of these reforms are necessary, correct?
20         A.   I did.
21         Q.   And the concept of 191 is important
22 because the quality of the teacher has a huge impact
23 on student achievement, correct?
24         A.   Absolutely.
25         Q.   In fact, a highly ineffective teacher
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1 could lead to a kid being two or three grades below
2 level, correct?
3         A.   That's exactly right, and that's some of
4 the research that Marzano and Waters have done.
5         Q.   And as you describe it, Senate Bill 191
6 was important because it created an expectation that
7 principals and teachers would be evaluated on student
8 performance data?
9         A.   That it was going to put more

10 information in the hands of a teacher to show how
11 they've done with that individual child.  That is
12 positive.
13         Q.   And the phrase you used in your record
14 was that they would be evaluated on student
15 performance data; is that correct?
16         A.   That is a component of this legislation
17 in my opinion, yes.
18         Q.   When you were at District 11, did the
19 district formally evaluate teachers based on student
20 performance data?
21         A.   Could you repeat that again?
22         Q.   Sure.  When you were at District 11, did
23 the district formally evaluate teachers based on
24 student performance data?
25         A.   No, we did not.
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1         Q.   And did the district compensate teachers
2 based on student performance data?
3         A.   We did not, but we have received a grant
4 this past spring where that will be positive, and we
5 are implementing that for this coming school year.
6         Q.   Who provided that grant?
7         A.   It was a federal grant.
8         Q.   You also discussed the CSAP test program
9 with Miss Gebhardt and a bit with Miss Bono.  Do you

10 recall that conversation?
11         A.   Yes.
12         Q.   You would agree that some students take
13 the CSAP and turn it into an art project, color-coding
14 their answer sheet because they get bored with it?
15         A.   I believe that was my testimony in a
16 deposition, that some of our high school students in
17 particular do not find relevance for that particular
18 assessment and then oftentimes don't take the test as
19 seriously as you'd like or simply don't take the test,
20 which also then has a major adverse effect on our
21 score.
22         Q.   Mr. Poore, near the end of your summary,
23 you point out that there's not a national study out
24 there that has Colorado funding K-12 education higher
25 than 40th in the country.  Do you recall that part of
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1 your summary?
2         A.   Yes, I do.
3         Q.   You're also familiar with the NAEP test,
4 correct?
5         A.   I am.
6         Q.   The NAEP is also referred to as the
7 nation's report card.  Have you heard that term?
8         A.   Yes.
9         Q.   And on the NAEP, Colorado is typically

10 somewhere between 10th and 20th, correct?
11         A.   Yes.
12         Q.   Finally, at the very end of your
13 summary -- I think it's the last sentence -- you
14 suggest that Colorado currently does not have the will
15 to address this basic funding requirement.  Do you
16 recall that portion of your summary?
17         A.   I do.
18         Q.   And in your mind, Colorado would include
19 the districts in part, correct?
20         A.   No.  I hope through all my depositions
21 and discussion that I think this is more of a -- it
22 does need to be a state issue simply because of the
23 fact of how I answered earlier in this testimony
24 today, that the problem is so complex that it does
25 require a state level response, state level action.
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1         Q.   So you don't think that, as you used it
2 there -- the term "Colorado lacking the will," you
3 don't think that includes the districts lacking the
4 will?
5         A.   I believe the districts could also be a
6 support to that, but I think that would be extremely
7 challenging.  In my experience and my expertise, my
8 knowledge of the area, there are some regions within
9 the state that would never be able to pass any type of

10 proposal.  There would be other parts of our state
11 that would be extremely challenged to meet the need
12 for resources with going to the voters that they
13 couldn't come to that dollar amount to actually get to
14 a place where we would have this equity of opportunity
15 that I've shared.
16         Q.   And I'm not sure that I was asking my
17 question precisely clear.  When you say that -- you
18 use the term "Colorado" in your summary as "lacking
19 will" --
20         A.   Yes.
21         Q.   -- are you saying that that does or does
22 not include the districts as lacking the will?
23         A.   I believe that how I looked at this as I
24 tried to present it was I was trying to share as a
25 state we have not come forward with anything that
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1 would really address this issue of the disparity in
2 funding versus what we say we want to move towards in
3 terms of a delivery to every single student.
4              MR. HEINKE:  Your Honor, may I approach?
5              THE COURT:  Yes.
6              (Document tendered.)
7         Q.   (BY MR. HEINKE)  Mr. Poore, I've handed
8 you a copy of one of the two depositions you gave in
9 this case, and I believe this one was on June the 2nd,

10 2011.  Is that what you have in front of you?
11         A.   I don't know where to look -- there, I
12 see it.  Yes.
13         Q.   Mr. Poore, if you could turn, please, to
14 page -- what is marked as Page 135 in the deposition
15 in the small page numbers.
16              MR. HEINKE:  May I approach, Your Honor?
17              THE COURT:  Yes.
18         A.   Is it this?
19         Q.   (BY MR. HEINKE)  Yes.  And, Mr. Poore,
20 Page 135, beginning at Line 21, do you see where I am?
21         A.   Line 21?
22         Q.   Yes, sir.
23         A.   Yes.
24         Q.   There's a question that says, "Question:
25 When you say 'Colorado doesn't have the will,' who is
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1 'Colorado' in that -- in your sentence?  I mean, who
2 are you -- who is it that lacks the will?"
3              And your answer is, "I probably, you
4 know, use that term to mean a pretty big thing, you
5 know, and then I think there's kind of like cohorts or
6 groups within that.  I can think first -- I'll start
7 off first on a local level, that there are
8 districts -- I can even use my own district, and I'll
9 give an example of my own district and another

10 district where any kind of tax increase is -- just
11 churns their stomach.  I mean, there's just no way.
12 'We're antitax.  We will not do it.  We've paid our --
13 throughout our lifetime.  We don't want to do it
14 anymore.  It's not our responsibility.  Somebody else
15 needs to do this.'"
16              Did I read that correctly?
17         A.   Yes.
18         Q.   Mr. Poore, I believe in your
19 conversation with Miss Gebhardt when you were talking
20 about the various pieces of legislation, you noted
21 that all the statutes and reforms and the general
22 direction is positive.  Is that a fair summary?
23         A.   I believe it is.
24         Q.   That they have the potential to meet the
25 key targets of an improved education system?
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1         A.   I do think that they have that
2 opportunity.
3         Q.   Your major concern is that Colorado
4 hasn't provided additional funding to accompany the
5 bills; is that correct?
6         A.   Yes.
7         Q.   But even if additional resources aren't
8 provided by the state, you would still hate to see
9 these reforms pulled back by the legislature, wouldn't

10 you?
11         A.   Yes.
12              MR. HEINKE:  No further questions, Your
13 Honor.
14              THE COURT:  Thank you.  Redirect?
15                  REDIRECT EXAMINATION
16 BY MS. GEBHARDT:
17         Q.   Mr. Poore, if you could continue looking
18 at your answer, did Mr. Heinke read the entire answer
19 that you gave to his question?
20         A.   No, he did not.
21         Q.   Could you finish reading the entire
22 answer, please?
23         A.   How I finished that statement --
24         Q.   All the way through, I mean your entire
25 answer which ends on Page 137, Line 13.  If you could
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1 just finish the answer.  He only read part of it.
2         A.   So pick up right where he finished?
3         Q.   Yes, where he left off.
4         A.   "To small districts, where the economy
5 is so tough and tight right now that there's no way
6 they could ever pass a mill levy or a bond -- a bond
7 issue.
8              I think in terms of Colorado, in terms
9 of just our political will to create the necessary

10 funding to back and support the things that we've
11 already got in place, or the political will to
12 engineer taking some things off the plate that also
13 take away a lot of our time and our resources; that
14 hasn't been done.  And it's been put in front of them.
15              The example that I can give on that is
16 the document that Glenn Gustafson shared with you
17 yesterday of all the different reports.  That's a
18 report, if I'm correct, that was generated five to six
19 years ago, and I remember when I was superintendent of
20 Sheridan, of trying to -- it was hard enough just for
21 us to try to -- in Sheridan to gather all the reports,
22 just trying to figure out what that meant and trying
23 to put it all into a package to deliver to" -- it
24 should have said "CDE" instead of "CASE" -- "but
25 nothing's changed on that.
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1              And so, you know, we've driven by
2 accountability -- we are driven by accountability in
3 the state of Colorado.  We want our schools to
4 perform.  We want to have a competitive environment.
5 We want to have choice.  Yet -- and then we create
6 these different expectations and rules, and yet we
7 haven't followed it up with a level of support that
8 backs and supports of these overarching goals."
9              MS. GEBHARDT:  Thank you, Your Honor.  I

10 have no further questions.
11              THE COURT:  Counsel, follow-up?
12              MS. BONO:  No, Your Honor.
13              THE COURT:  Any recross?
14              MR. HEINKE:  No, Your Honor.
15              THE COURT:  Thank you, sir.  You may
16 step down.
17              THE WITNESS:  Do I leave these
18 materials?
19              THE COURT:  Yes.  Thank you.
20              Next witness for the Plaintiff.
21              MR. HALPERN:  Yes.  Plaintiffs call
22 Dr. Cynthia Stevenson.
23              THE COURT:  Thank you.
24                  CYNTHIA STEVENSON,
25 was called as a witness, and having been sworn or
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1 affirmed, was examined and testified as follows:
2              THE COURT:  And once you're seated, if
3 you would state your full name and spell your last
4 name for the record, please.
5              THE WITNESS:  Cynthia Stevenson,
6 S-t-e-v-e-n-s-o-n.
7              THE COURT:  Thank you.
8                  DIRECT EXAMINATION
9 BY MR. HALPERN:

10         Q.   Dr. Stevenson, that microphone is easy
11 to move.
12         A.   Okay.
13         Q.   So put it where you're comfortable.
14 Dr. Stevenson, can you give us a brief description of
15 your postsecondary educational background?
16         A.   I have three degrees from the University
17 of Colorado, a bachelor's, master's, and Ph.D. in
18 administration and leadership.  So I think that's my
19 postsecondary.
20              MR. HALPERN:  Actually, I wanted to --
21 maybe we could -- I wanted to include for
22 Dr. Stevenson Exhibit 641, which is her resume; 10080,
23 which is the Jeff Co. Dollars and Cents 2011; 614,
24 which is the Jeff Co. executive summary of the adopted
25 budget 2010-11; and the school district's 2010
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1 district performance framework report for one year,
2 Exhibit 10380; the Edgewater Elementary School School
3 Performance Framework for the same time frame, 10081;
4 Jefferson High School School Performance Framework,
5 10082; and the Jefferson County School District
6 Unified Improvement Plan, 10378.
7              THE COURT:  I'm sorry.  317?
8              MR. HALPERN:  378.
9              THE COURT:  378.  Any objection?

10              MS. MARKEL:  No objection.
11              THE COURT:  All right.  641, 10080, 614,
12 10380, 10081, 10082, and 10378 will all be admitted.
13              MR. HALPERN:  Thank you, Your Honor.
14              (Exhibits 614, 641, 10080, 10081, 10082,
15 10378, and 10380 were received in evidence.)
16         Q.   (BY MR. HALPERN)  Dr. Stevenson, I'm
17 going to project here Page 2 of your resume, Exhibit
18 641.  Okay.  I knew how to do this yesterday.  Ahh.
19              I know you know this, but I wanted to
20 ask you if you could please describe your professional
21 experience in the education field.
22         A.   Yes.  I began teaching elementary school
23 in 1972.  I taught for approximately I believe it was
24 11 years at the elementary level.  I moved to a
25 central office position where I did staff development
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1 in literacy.  From there, I became an assistant
2 principal at an elementary school.  Did that for a
3 year.  Moved to the principalship.  Was principal of
4 two different elementary schools, one of which I had
5 the great, good fortune to open.  It was a brand-new
6 school.  Moved to --
7         Q.   Just to clarify, this was all at the
8 Jefferson County --
9         A.   Yes, this is all with Jeff Co.  Moved to

10 become a middle school principal.  From the middle
11 school principalship, I did a special assignment on
12 pay for performance.  Then was what we currently call
13 a community superintendent -- we at that point called
14 it an area administrator -- where I supervised three
15 of our articulation areas, K-12 feeder systems.
16              Then I moved to the assistant principal
17 for the instruction and managed the instructional
18 division.  From there, I became the deputy
19 superintendent.  And in 2002, when my predecessor was
20 leaving suddenly, the board offered me the
21 superintendency.  So since 2002, I'm been the
22 superintendent of Jefferson County Public Schools.
23         Q.   And have you done any -- during your
24 career, done any teaching at the college level?
25         A.   Yes.  I started, I believe, in 1987 and
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1 worked -- is that what my resume says -- 1987 and
2 worked at the University of Colorado at Denver through
3 1999 as an adjunct professor.
4         Q.   And can you give us a little description
5 of some of the education-related boards and committees
6 you've served on?
7         A.   I have served on the public education
8 and business coalition board.  I'm a member of the
9 advisory committee for Red Rocks Community College.

10 I'm trying to remember the other ones educationally.
11         Q.   I managed to make this total while you
12 were talking.
13         A.   There have been multiple.  I was
14 appointed by Governor Romer as the chair of the
15 principles and standards board.  There have been
16 multiple ones, plus a lot of community boards, food
17 bank boards, and other agencies that serve our
18 families.
19         Q.   Thank you.  And finally, a description
20 of particular honors that you have received as a
21 superintendent.
22         A.   I think there are three that are really
23 important to me.  One was in 2010, I was
24 superintendent of the year in Colorado.  That was a
25 great honor, given how strong my colleagues are, and I
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1 was one of four finalists for the national
2 superintendent of the year.  I call myself the first
3 runner-up.  I was not selected but was in the
4 competition.
5              And then I think the Leadership Award
6 from the University of Colorado at Denver meant a lot
7 to me, and I think the third one was a district award,
8 the Wayne Carle Diversity Award, working for and
9 respecting diversity in our organization.

10         Q.   I'd like to ask you to give us a little
11 description of the Jefferson County School District.
12 Let's start with, where is it and what communities
13 does it serve?
14         A.   I like to think of Jeff Co. as all of
15 the western suburbs, and we run from the west side of
16 Denver, Sheridan to Pine, which is deep into the
17 mountains, if you know where Pine is.  We basically
18 run from Douglas County to Boulder.  We cover 780
19 square miles.  We have 154 schools, and we serve I
20 think it's seven different mayors, city councils, and
21 communities, if I get them all, Arvada, Westminster,
22 Wheat Ridge, Lakewood, Golden, and then there are
23 Morrison, and I think Lakeside has its own little
24 town.  So we have seven municipalities plus many acres
25 of unincorporated Jefferson County.
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1         Q.   And how many students are there in the
2 Jeff Co. schools?
3         A.   Last year, our student enrollment was
4 approximately 86,000 students pre-K through 12, and of
5 that 86, approximately 80,000 are funded students.
6         Q.   I'm sorry.  80,000 are?
7         A.   80,000 are funded.  For example,
8 kindergartners are funded as not quite whole people.
9 They're funded at .58, so they count as a .58, whereas

10 a fifth grader counts as 1.  So the number of children
11 you have attending your district is generally
12 different than the number you are funded on.
13         Q.   So the actual bodies is 86,000?
14         A.   Approximately 86,000 last year.
15         Q.   Where does that put you in terms of the
16 school districts in the state?
17         A.   We are the largest.
18         Q.   About what percentage of all the
19 students in the state are in your school district?
20         A.   We're somewhere between 10 and
21 11 percent of all the children in the state.  We
22 educate somewhere between 10 and 11 percent of the
23 children in Colorado.
24         Q.   During the years that you've been at
25 Jeff Co., how has the district grown?
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1         A.   In terms of demographics, we have
2 actually declined.  So if you look at our enrollment
3 since I believe it's 2003, we've declined about 1,300
4 students.  We went through major population growth and
5 then began to shrink as our demographics changed.  We
6 currently have leveled out.  So if you look at our
7 enrollment two years ago, we went up about 240
8 students.  Last year, I think we went down by about
9 320.  So we feel like we're evening out.  We're not

10 seeing huge growth or huge decline.
11         Q.   Please describe the number and the
12 organization of the schools in your district.
13         A.   As I said, we have 154 schools.  Our
14 neighborhood schools are organized into what we call
15 feeder systems or articulation areas.  They're the
16 K-12 system in a particular neighborhood.  So our
17 neighborhood schools, we have 17 high schools, 19
18 middle schools, and 92 elementary schools.  We also
19 have 13 or 16 charters, depending upon whether you
20 count them as schools or separate charters.  We
21 generally say 13 charters, 13 charter schools.  We
22 have 10 option schools which serve the whole county.
23 We have one completely on-line high school.  We have
24 two outdoor educational lab schools.  I think I got
25 them all.  I don't think I left anybody out.
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1         Q.   What is an option school?
2         A.   An option school -- one of the ways to
3 think about an option school is it serves a particular
4 market.  So an example of an option school in Jeff Co.
5 is the Jeff Co. open school.  The Jeff Co. open school
6 is a very experiential program, and they take
7 applications from kids across the country.
8         Q.   What's the Fletcher Miller School?
9         A.   The Miller school is -- we call it the

10 Miller Special School.  The Miller school serves what
11 you would call multiply handicapped children.
12 Frequently they're medically fragile and they have
13 multiple handicaps, whether they be physical or mental
14 or medical.  So Fletcher Miller is a very specialized
15 service.  It's an intense service for multiply
16 handicapped children, most of whom need constant care.
17         Q.   You provide those services just for
18 schools in your district or beyond the district?
19         A.   Well, basically Miller Special serves
20 children from Jefferson County, although people could
21 apply to it from outside the district, but it's
22 basically a Jeff Co. school.
23         Q.   As an administrative organizational
24 approach, how do you manage -- maybe that's more an
25 organization -- how do you manage that level of
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1 schools and activities?
2         A.   Jeff Co. is organized in a way that we
3 try to stay very close to our communities.  So we
4 organize centrally.  It's a pretty flat organization.
5 It's lean and mean.  We have four what we call
6 community superintendents.  Each one of those
7 community superintendents supervises somewhere between
8 30 to 38 schools, which is more than most school
9 districts in the state -- or that the person is

10 supervising.
11              So we have four community
12 superintendents who are directly accountable for
13 hiring of principals, managing of the schools, dealing
14 with community concerns, evaluating principals.
15              Then we have a chief academic officer
16 who manages our instructional program.  We have a
17 chief operations manager who manages all of our
18 support services; transportation, food services, those
19 operations.  We have a chief financial officer who
20 manages the business part of our organization.  We
21 have an executive director of employee relations and
22 an executive director of communication.  That's our
23 central staff.
24              Each one of those individuals manages a
25 portion of the district, and we have a lot of hands-on
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1 management.  We have very skilled people, and that's
2 basically the way we're organized.
3         Q.   What's an articulation area?
4         A.   An articulation area is in a
5 neighborhood, and it's the K-12 feeder system.  So,
6 for example, you have the Pomona articulation area.
7 Pomona articulation area is I believe five elementary
8 schools, one middle school, and one high school.
9 Those elementary schools feed into that middle school

10 which feeds into the high school.
11         Q.   Could you give us some information about
12 the human demographics in your student population and
13 how those have changed over the years?
14         A.   Well, I think of Jeff Co. as a mirror-
15 image of the state and basically a mirror-image of the
16 nation.  Over the years, we have dramatically changed
17 as far as our demographic makeup.  If you look at Jeff
18 Co., we are currently 68 percent white, 23 percent
19 Hispanic, I believe, 1 percent African- American,
20 3 percent mixed race, 3 percent Asian, I believe, and
21 some small percentages of American Indian and Asian --
22 or Pacific Islander.  That has changed since 2001 when
23 we were at 81 percent white and 13 percent Hispanic.
24 Our two major demographic groups are white and
25 Hispanic, but you can see that's a fairly dramatic
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1 change.
2              The other change we've seen in Jeff Co.
3 demographics is poverty.  So since -- I want to say
4 2006 -- I hope that's right -- since 2006, our poverty
5 rate has grown by 6 percent, approximately 6 percent.
6 We're currently at 30.6 percent poverty, which means
7 that one out of every three of our children is in
8 poverty.  That's a 6 percent change, I think, since
9 2006.

10         Q.   By change, I assume you mean increase?
11         A.   Yes, increased poverty, which we're not
12 unusual.  I think most school districts, most states
13 are seeing that.
14         Q.   So just a little cowboy math, 35 percent
15 of 85,000 kids is in excess of 25,000?
16         A.   Right, right.
17         Q.   What's the definition of poverty you're
18 using?
19         A.   We use the federal guideline, and I
20 should have looked that up.  I want to say it's
21 twenty-some thousand, but I'm not completely sure
22 about that.  It's the federal guideline for free and
23 reduced lunch, and families have to apply.  And I
24 believe for a family of four, it's less than 30,000 a
25 year, but I'm not going to be able to come up with the
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1 specific number.
2         Q.   How about English language learners?
3         A.   We had 5,200 English language learners
4 last year.  We, of course, haven't done a count yet
5 this year.
6         Q.   And has that changed over time?
7         A.   That's gone up and down over the years.
8 For a few years, it was our most rapidly growing
9 demographic group, were our English language learners.

10 We've seen a slight decline, but we're not predicting
11 that that decline will last.
12         Q.   And with these demographic groups we've
13 been talking about, ethnic and family poverty and
14 English language learners, do concentrations vary
15 among the schools in the district?
16         A.   Yes.  One of the most interesting things
17 about Jefferson County is our diversity.  So when you
18 look at Jeff Co., we have a school that has a
19 94 percent poverty rate and we have schools that have
20 1 percent poverty rate.  We have wealth, and we have
21 poverty.
22         Q.   And how about concentrations of
23 ethnicity?
24         A.   I think that you will find higher
25 concentrations of poverty in our Hispanic students,
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1 particularly along our Sheridan corridor.  Our
2 Jefferson articulation area, our Alameda articulation
3 area, our Arvada articulation area, you see a higher
4 percentage of minority population and a higher
5 percentage of poverty.
6         Q.   With respect to those three articulation
7 areas you just identified, in terms of student
8 achievement, how do they compare with the rest of the
9 school district?

10         A.   Jefferson, I would -- Jefferson would
11 have probably the lowest achievement level, and
12 Alameda also has lower than our district, as does
13 Arvada currently.  They would be lower than our
14 district scores.  I need to do the caveat that there
15 are individual schools within that articulation area
16 that may match the district averages, but overall as
17 an articulation area, they'd be lower than the
18 district.
19         Q.   How many special education students do
20 you have in the district?
21         A.   Last year, it was 7,800.
22         Q.   And just for our purposes, what would be
23 the definition -- what would define a student as a
24 special education student?
25         A.   Special education students are defined
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1 as special education under federal regulation.  So
2 there's a very specific assessment process that needs
3 to be implemented, and there are guidelines from the
4 federal government about what constitutes a special
5 education child.  So they have to go through a process
6 of referral, assessment, review, and then they're
7 designated as a handicapped student.
8         Q.   What sort of changes have you seen in
9 your special education population over the years?

10         A.   Well, interestingly enough, the absolute
11 numbers have declined slightly.  A few years ago, we
12 were at 9,000.  We're currently at 7,800.  There are
13 reasons for that.  One is the identification
14 procedures have changed and the rules defining those
15 identification procedures.  The other issue is we're
16 doing better instruction early on, so students are not
17 being diagnosed as special education when it's more of
18 an instructional issue than an actual learning issue.
19              However, that said, I think if you spoke
20 to our teachers anecdotally, our teachers would tell
21 you that the intensity is increasing.  We are
22 increasing our number of center school labs, for
23 instance, for our autistic children or children on
24 what's called the ASD spectrum.
25         Q.   ASD?
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1         A.   The autism spectrum -- ASD, autism
2 spectrum disorder, and it's a range.
3         Q.   So when you say increased intensity,
4 that refers to the kinds of handicapping conditions?
5         A.   Yes.
6         Q.   The quality of them?
7         A.   Yes.  And the needs of the children.
8 So, for example, with our autistic children, many of
9 them are noncommunicative, so you really have to do

10 very intense service.
11         Q.   Do the Jefferson County Schools offer
12 preschool and kindergarten?
13         A.   Yes, we do.
14         Q.   Can you describe those programs?
15         A.   Our preschools have approximately --
16 last year, we had about 3,000 children in preschool,
17 we had over 6,000 in kindergarten.  Our preschool
18 program for your average child in Jeff Co. is
19 tuition-based.  We charge tuition, and parents can
20 select half-day and full-day programs.
21              For children who are already designated
22 as special education children, we get federal and
23 state funding for those children.  So we have special
24 education children.  We have just regular neighborhood
25 children.  And then there's a program in Colorado
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1 called CPP -- CCPPK.
2         Q.   We've heard that one before.
3         A.   Sorry.  Which designates children who
4 are at risk, and the State provides a certain number
5 of what we call preschool slots for children.
6         Q.   Is preschool available for all
7 applicants in Jefferson County?
8         A.   It would not be available for all
9 applicants.  We generally end up with waiting lists,

10 and it is not free.
11         Q.   How about kindergarten?  Is that
12 available for everybody who --
13         A.   Kindergarten is available for everyone.
14 We currently have approximately 48 full-day programs
15 out of our 92 elementary schools.  Those 48 programs
16 are free programs.  Half of those schools are Title I
17 schools.  Half of those schools are funded by the
18 district.  Our other schools, full-day kindergarten is
19 tuition-based.
20         Q.   What is a Title I school?
21         A.   Title I school is a school that receives
22 federal assistance under what are called the Titles
23 from the federal government, and a Title I school is
24 determined by its level of poverty.  We will in the
25 coming school year have 22 Title I schools.
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1         Q.   And are those all levels of schools?
2         A.   Yes.
3         Q.   At the other end of the spectrum, does
4 Jeff Co. offer college opportunities like fifth-year
5 options or the ASCENT program?
6         A.   Yes.
7         Q.   And how does that work?
8         A.   Well, it really depends on the student.
9 There are about 700-some students that we are

10 predicting in the coming year will be what we call
11 fifth-year students.  They're working to finish their
12 high school diploma.  We're implementing two ASCENT
13 programs.  Only one is operational currently.  We have
14 about seven students who will be in the ASCENT program
15 in the coming year.
16              Postsecondary options and concurrent
17 enrollment goes across the district and across all of
18 our high schools.  So we have students in those
19 programs as well.
20         Q.   Let's shift gears and talk a little bit
21 about the Jeff Co. budget.  And this, for illustration
22 purposes, is Page 3 out of the Dollars and Cents
23 document that we admitted, and I'd like to make it a
24 little bit bigger.
25              MR. HALPERN:  I've got it now.
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1         Q.   (BY MR. HALPERN)  Dr. Stevenson, what is
2 the size and scope of the district's general operating
3 fund budget?
4         A.   If you look at our adopted budget for
5 2011-2012, you will see that the general fund budget
6 is about $586 million.  Our operations will cost us
7 $619 million.  We will be moving money from our
8 reserves into the general fund to make up that
9 difference.  So that would be our 2011-2012 general

10 fund operating budget.
11         Q.   This is 2010, right?  It is.
12         A.   Okay.  Thank you.
13         Q.   So working with that operating budget,
14 what are the sources of the funding for your general
15 fund?
16         A.   Sources of operating funds for the
17 general fund, obviously, the greatest source is the
18 state.  Second is local property taxes.  Third is
19 specific ownership tax, which is divided between the
20 county and the state.  Then there are interest
21 earnings and tuition and fees.
22         Q.   And with that general operating budget,
23 how is that allocated?  How is the pie cut up in terms
24 of what you expend funds on?
25         A.   Obviously, the greatest expenditure is
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1 general instruction.  So in any given year, general
2 instruction runs about 57 percent of the whole budget,
3 and then -- I believe in this graph, then you have
4 allocation to special ed -- oh, are you asking me
5 special breakdowns or where most of it goes?  I'm
6 sorry.
7         Q.   Where most of it goes.
8         A.   I'm sorry.  I don't think I was
9 answering your question.  Most of our money goes for

10 salary and benefits.  We're people-intense.  So I
11 believe in this budget, it's 83 percent of the dollars
12 go to salary and budgets (sic), and for next year,
13 we're projecting 80 percent.
14         Q.   And has that sort of an allocation been
15 pretty much consistent throughout the years?
16         A.   In my experience, we've run anywhere
17 between 80 to 85, 87 percent in any given year.
18         Q.   When you reference salaries and
19 benefits, that includes whom, what kind of job
20 descriptions?
21         A.   When I say salary and benefits, I mean
22 all of our employees.  We are people-intense.  So of
23 that 80 percent, 75 percent is allocated to licensed
24 staff, teachers basically.
25         Q.   And with the balance of the 20 percent
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1 of the general fund, generally where does that go?
2         A.   The balance of the 20 percent is for
3 materials, supplies, technology, everything else to
4 keep us operating, copying expenses, contracting
5 expenses, everything else.
6         Q.   Other than capital?
7         A.   I'm sorry?
8         Q.   Other than capital expenditures?
9         A.   Right.  Other than capital.  Capital is

10 a separate fund.
11         Q.   Has Jefferson County gone for voter
12 approval of override elections during your tenure?
13         A.   We've gone twice.
14         Q.   And how did that work out?
15         A.   2004 worked out very well.  2008, a
16 little less well.  We were successful in 2004 and not
17 in 2008.
18         Q.   And what was the purpose of the 2004
19 override election?
20         A.   The 2004 override, we took to the voters
21 both a mill levy override, which gave us approximately
22 $35 million additional operating expenses, and a bond
23 issue, which gave us 317 million for capital needs,
24 construction and maintenance.
25         Q.   What sort of operating priorities was
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1 the 2004 override election funds geared towards?
2         A.   The operational funds?
3         Q.   Yes.
4         A.   The operational funds basically went
5 into classroom instruction and building reserves.
6         Q.   And what were you looking to raise
7 override monies for in 2008?
8         A.   2008, we went back to our voters saying
9 that if we did not have another mill levy override,

10 our budget reductions would become far more severe and
11 we would have to impact classroom instruction.
12         Q.   So the purpose for your override
13 election was to backfill budget cuts?
14         A.   Yes.
15              THE COURT:  Counsel, let me know when is
16 a good stopping place.  We don't have to stop now, but
17 is a good cut-off place.
18              MR. HALPERN:  Actually, we're pretty
19 close.
20              THE COURT:  That's fine.  I just wanted
21 to give you whenever you think is appropriate.
22              MR. HALPERN:  Okay.  Thank you.
23         Q.   (BY MR. HALPERN)  Let's just take a few
24 moments here to talk about those funding cuts.  What
25 sort of funding reductions has Jeff Co. seen in recent
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1 years?
2         A.   Over the last three years, we have done
3 what I would call extensive reductions in terms of
4 people, buildings, training, supplies.  So if you look
5 at specific numbers, we've closed three schools, we
6 have let go of approximately 430 people, we've -- our
7 employees have agreed to a salary decrease in the
8 coming year, we have reduced instructional funds,
9 we've reduced supply budgets, we've reduced training,

10 we've reduced number of days worked.  So we've covered
11 every part of the organization.  Every department is
12 essentially doing more with fewer people in less time.
13         Q.   And what was driving the need to make
14 these changes?
15         A.   Well, just basically lack of funding.
16 As the per pupil amount has been reduced, our funding
17 is reduced.  So if you go back four years and you look
18 at our funding, we were funded at approximately from
19 the state 6,700 per student.  The next year was
20 approximately 7,000 per student.  Then we dropped to
21 approximately 6600 per student.  And in the coming
22 year, we'll be funded at approximately 6300 per
23 student.  So between last year and this year, that
24 alone is a reduction of $335 per student in funding.
25 So our greatest reductions will be felt in the school

1071

1 year that's approaching.  We've reduced our budget by
2 another 40 million, expecting that the following year
3 is not going to be easier.
4         Q.   So over this period of budget
5 reductions, what's the gross amount of funding that's
6 been cut from your budget?
7         A.   At the state level, it's approximately
8 58 million.
9         Q.   When you say at the state level -- oh,

10 because the local funding --
11         A.   Well, that's the reduction in the local
12 money we've received from the state.
13         Q.   58 million.  And I think you said --
14 what was your total general fund?
15         A.   For the coming year?
16         Q.   Yes.
17         A.   From funding sources, 586 million.  We
18 will move approximately 33 million from our reserves
19 so that our total will be 619 million.
20         Q.   So is my math right, that that's another
21 10 percent cut in your --
22         A.   I would trust that your math is right.
23 It's about --
24         Q.   We can trust each other on math?
25         A.   Yes.
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1         Q.   And who's led this process of reduction
2 in -- budget reductions and activities reductions?
3         A.   Well, I would say our budget office has
4 just been incredible in leading the process.  We do
5 most of it as a team.  So I would say our central
6 administrative leadership has led the process with
7 widespread involvement.
8         Q.   And has there been community involvement
9 in this whole process?

10         A.   Yes.
11         Q.   Can you describe what sort of community
12 involvement you have with that?
13         A.   Over the years, we've done a variety of
14 things.  Two years ago, every single school and every
15 single department had the budget committee.  So we had
16 170, I think, budget committees or a hundred and some
17 budget committees.  Yeah, it was about 170.  And all
18 of those committees made recommendations, which fed up
19 to what we call budget work groups that really focused
20 on a specific part of the organization and made
21 recommendations, which then went to a combined budget
22 committee, which then was vetted by cabinet level
23 leadership, and then went to our board of education.
24              So we generally do what we call budget
25 work groups, we do budget committees, we do central,
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1 you know, combined committees, do stakeholder panels,
2 and employees and community participate.
3         Q.   Do you feel that the reductions you've
4 undertaken in these years have impacted the school
5 district's ability to provide the educational services
6 that you believe are necessary?
7         A.   Absolutely.
8         Q.   And could you give a brief description
9 of how you've come to that -- why you think that?

10         A.   Well, I think that the most important
11 thing you can do is train your teachers and make sure
12 that your teachers have everything they need.  So I
13 think of Jeff Co. as a set of concentric circles, and
14 in the middle of all the circles is the classroom; and
15 everything we do is designed to support the classroom.
16              So the first thing that happens to our
17 teachers when you begin to look at budget reductions
18 is they're going to deal with more students, and I
19 think that's particularly problematic in -- first of
20 all, in your primary grades and with children who have
21 special needs.  So you automatically increase their
22 workload.  We can argue whether that matters or not,
23 but our teachers will tell you it's a greater
24 workload.  There are more children, more parents, just
25 more of everything, more individual assessments, more



Lobato v. The State of Colorado TRIAL DAY 4 8/4/2011

scheduling@huntergeist.com HUNTER + GEIST, INC. 303.832.5966 / 800.525.8490

42 (Pages 1074 to 1077)

1074

1 of everything.  So that's the first thing that
2 happens.
3              The second thing that happens is your
4 materials and your technology are decreased.
5              The third thing is you generally have to
6 wait longer for curricular upgrades, there's intensity
7 around the training because you have fewer people and
8 less time.  So our teachers are giving up four days of
9 planning time, and in those four days, a lot of those

10 four days were time for staff development and for
11 problem-solving.  They don't have that anymore.
12              And then as you move out, I say there's
13 the circle that surrounds the classroom, including
14 principals, assistant principals, counselors, social
15 workers, librarians.  Every one of those people exists
16 to serve those kids and that teacher.  Well, when you
17 have fewer assistant principals, you have less
18 immediate response when there's an issue in the
19 classroom, you have less immediate response when a
20 parent has a concern.  We've reduced our teacher
21 librarians to half time in our schools with fewer than
22 400 children.  So when the teacher needs someone to
23 help them with the integration of technology, that
24 person may not be there.  They may be at their other
25 school.
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1              You keep working your way out, and you
2 get clear out to the people who keep the rooms clean.
3 Well, we've been cleaning rooms every other night.
4 We're looking at it every third night that our
5 classrooms get cleaned.  That's not good for
6 children's health.  That's not good for our teachers.
7              So I don't care which level of the
8 organization you touch or which circle, it has an
9 impact on that classroom.  So when you ask me that

10 question, I don't think it matters what we do, it
11 eventually works its way to that teacher with those
12 children in that classroom meeting incredibly high
13 expectations.  And every circle dismantles the support
14 for that teacher.
15              MR. HALPERN:  Your Honor, I think this
16 is a good time for a break.
17              THE COURT:  All right.  Sounds good.
18 Why don't we take a break until 1:15 then, if that
19 works for everyone.  Thank you.
20              (Lunch recess taken, 12:07 p.m. to
21 1:17 p.m.)
22
23
24
25
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1     AFTERNOON SESSION, Wednesday, August 4, 2011
2              THE COURT:  Thank you.  We're back on
3 the record, and if you would resume the witness stand.
4 Thank you, Miss Stevenson.
5              MR. HALPERN:  Thank you, Your Honor.  I
6 think I have to make one correction.  I think I
7 introduced as Dr. Stevenson's resume Exhibit 641, and
8 it's actually 640.
9              THE COURT:  All right, 640.  We'll make

10 that correction.  Thank you.
11         Q.   (BY MR. HALPERN)  Dr. Stevenson, how
12 many employees are there in the Jefferson County
13 Schools?
14         A.   We actually have 14,000 employees.
15 However, 10,000 of those are regularly scheduled
16 employees, and when you add up pieces of regularly
17 scheduled employees, we have about 9,100 full-time
18 equivalents.  So the 4,000 that are not regularly
19 scheduled are people like substitute teachers, game
20 workers, coaches, those kinds of positions.
21         Q.   And how many of those employees are
22 instructional personnel?
23         A.   Approximately 5,000 licensed teaching
24 positions.
25         Q.   Are you familiar with the term "highly
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1 qualified teachers"?
2         A.   Yes.
3         Q.   What is a highly qualified teacher?
4         A.   Highly qualified came out of No Child
5 Left Behind, when the federal rules and regulations
6 defined who could teach what, and in order to be
7 highly qualified, you have to have a degree in an area
8 or I believe it's 27 hours.  So we've had to review
9 everyone's transcripts to make sure they're highly

10 qualified in the area in which they're teaching.
11         Q.   And what percentage of your teachers are
12 highly qualified?
13         A.   Last year, 99.65 percent.
14         Q.   Besides instructional personnel,
15 classroom teachers and so forth, what kind of
16 employees do you have?
17         A.   Well, we have principals and central
18 administrators.  We have custodial staff.  We have bus
19 drivers, athletic coaches, IT workers.  We're a very
20 large organization with a lot of operations, so we
21 have just about everything, I sometimes feel.
22         Q.   Are you the biggest employer in
23 Jefferson County?
24         A.   Yes, we are.
25         Q.   Are your teachers organized within a
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1 bargaining unit?
2         A.   Yes, they are.
3         Q.   How long has that gone on?
4         A.   Certainly as long as I can remember, and
5 I've been a Jeff Co. employee for 40 years.  So when I
6 came into the teaching profession, the association was
7 organized, and I assume it was before that.
8         Q.   Can you describe just the district's
9 relationship with the teachers association?

10         A.   Our teachers association is a strong
11 advocate for public education, and we have a good
12 working relationship; and we have worked hard over the
13 years to build both personal relationships and
14 organizational relationships.  We certainly know that
15 our outcomes are the same, our priorities are the
16 same.  We sometimes have disagreements on the way to
17 get to those priorities, but I would say right now we
18 have a very strong relationship, very strong positive
19 relationship.
20         Q.   And have you found that working with the
21 teachers association is helpful in terms of running
22 the district?
23         A.   Yes.
24         Q.   What alternative -- is there an
25 alternative that would be workable?
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1         A.   I would say there's not one that would
2 work well.  So when you're implementing huge issues,
3 such as Senate Bill 191, you're going to be much more
4 successful if your teachers association is working
5 with you as opposed to working in opposition.  So when
6 we have big things to accomplish, when we're all on
7 the same path, we get it done much more effectively.
8         Q.   Are your teachers paid on a salary
9 schedule?

10         A.   Yes, they are.
11         Q.   What is a salary schedule?
12         A.   A salary schedule is a grid, and it's a
13 set of rows and columns; and the salary schedule
14 defines what an individual is paid given the years of
15 experience and educational attainment.
16         Q.   Do you know why the salary schedule was
17 originally implemented?
18         A.   Yes, I do.  In the late '60s and early
19 '70s, salary schedules emerged across the country as a
20 way to respond to inequities in the profession.  Men
21 were paid more than women.  High school was probably
22 paid more than elementary.  And they were created to
23 solve a series of problems around equity.
24         Q.   Has it been effective in doing that?
25         A.   Yes, I would say the compensation is
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1 equitable.
2         Q.   In recent years, has the school district
3 looked at alternatives to the use of the traditional
4 salary schedule?
5         A.   Absolutely.  We are currently sponsoring
6 a strategic compensation pilot, which is a pay-for-
7 performance plan based on federal funding.
8         Q.   What's the concept of a pay-for-
9 performance plan?

10         A.   In Jeff Co., what the concept will be is
11 that we have 20 schools which are divided up into ten
12 design schools and ten control schools.  It is being
13 funded by a $38 million grant from the federal
14 government.
15         Q.   Will you tilt the mic down just a
16 little?
17         A.   Yes, I will.
18              It is being funded by a $38 million fund
19 grant which is a teacher incentive fund grant.  And in
20 this pilot, there are going to be two major components
21 which are going to be studied.  One is paying teachers
22 more for getting better student results, and the other
23 component being studied is providing increased
24 instructional support for teachers within the
25 building.
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1         Q.   What's the purpose of looking at this
2 sort of change in the compensation?
3         A.   Well, first of all, I do think -- and I
4 think our teachers association is working with us on
5 this -- that we do need as a profession to look at
6 alternative ways of paying teachers, but when you do
7 that, you want to do it right.  You want to do it
8 fairly.  You want to do it with adequate funding.  You
9 want to do it in a way that's going to be good for

10 kids.
11              So the point of what we're currently
12 doing is to really look at what we know about best
13 practices with teacher training and teacher
14 development and support for classroom instruction
15 combined with very specific targets around student
16 achievement and evaluation and to see what really
17 makes the difference in student achievement.
18              The other thing is we have ten schools
19 that will be receiving up to $15,000 in individual
20 (sic) based on student achievement, and we have ten
21 schools with exactly the same supports, but they will
22 only receive a 1 percent stipend.  And then we have
23 separate evaluation companies looking at the financial
24 piece and then looking at the instructional support
25 piece.
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1         Q.   What's the purpose for that division?
2         A.   Well, the federal government is
3 interested basically in if we pay people more, will
4 kids achieve more.  We're interested in that, but our
5 interest is far deeper in, if you really expand the
6 capacity for instructional support every day, right
7 there when teachers need it, what happens with student
8 achievement.  And so two companies are studying
9 different aspects of this pilot.

10         Q.   If I follow that right, one of the
11 groups of teachers will get paid -- have pay incentive
12 and the other do not?
13         A.   The other group will receive a 1 percent
14 given stipend.  The group that's in the design
15 schools, they have $15,000 for which they are
16 eligible, but there's no guarantee they'll get any of
17 it.
18         Q.   And for what term does that grant extend
19 over?
20         A.   We received it last fall.  I believe it
21 was September we were notified.  It's a five-year
22 grant.  The first year, which was last year, was for
23 planning, and then we have four years for
24 implementation.  So the coming school year is year 1
25 of implementation.
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1         Q.   Is it -- do you have -- is it your
2 belief that the implementation of a system of -- if I
3 could call it a pay-for-performance system will have a
4 substantial effect on the cost of employment of
5 teachers?
6         A.   Well, I certainly do.  If you look at
7 this grant, it's $38 million for 20 schools.  Now,
8 there are a lot of expenses in there around the
9 evaluation process and development, but I think we

10 will find out at the end of five years that pay for
11 performance is probably, if you do it well and you do
12 it right, a more expensive venture than a salary
13 schedule.
14         Q.   At that point, you'll also know if it
15 affects achievement?
16         A.   Yes, yes, we should.
17         Q.   In general, could you describe the
18 quality of the relationship between the district and
19 its teachers these days?
20         A.   I would say it's very positive.  We have
21 shared goals, shared outcomes.  Our teachers willingly
22 agreed to a 3 percent salary reduction.  They
23 understand the situation and are working with us to
24 make sure we are still providing great instruction.
25         Q.   Let's switch to student achievement in
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1 the Jefferson County Schools.  How would you describe
2 the level of student achievement in your district?
3         A.   I think of our student achievement
4 accomplishments as a continuous improvement effort.
5 We don't see huge leaps in our test scores of
6 10 percent a year, but we generally see slow, steady
7 improvement.  So I think that it's continuous
8 improvement.
9         Q.   What are --

10         A.   I'm sorry.  Go ahead.
11         Q.   What are areas of strength?
12         A.   I think our areas of strength, if you
13 look at our most recent test scores, elementary, very
14 strong in elementary.  If you look at our math scores,
15 we've got good growth in our math scores.  We have
16 strong graduation statistics, low drop-out statistics.
17              Our achievement gaps close and widen and
18 then close and widen.  So certainly we still have
19 achievement gaps, one of our challenges, but basically
20 if you look at our achievement, it's slow, it's
21 steady, it's continuous improvement.  It's highest at
22 elementary, and I think that's about where we are.
23              Then if you look at the state
24 designation for Jeff Co., we're accredited with the
25 performance plan, and if you look at the indicators on
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1 our performance framework, we meet all of the
2 indicators.  I believe we're approaching and closing
3 our growth gaps, and we meet in the other areas.
4         Q.   What areas do you see as requiring
5 improvement?
6         A.   Certainly achievement gaps.  We're much
7 like the rest of the country and other school
8 districts.  We need to continue to strive to close
9 gaps between boys and girls, gaps between minority and

10 white students, gaps between poor students and
11 students who are not in poverty.  I'm trying to think
12 of our other big gap.  Gaps for our special education
13 students.  So we have to continuously work on those
14 gaps.
15         Q.   And I think that's the first time
16 someone has mentioned a gender -- gaps in gender
17 performance.  What are the issues there?
18         A.   The issues in gender gaps, first of all,
19 in math and science, we really don't have any.  We
20 have slight differences, but we don't have any major
21 gaps between our boys and our girls in math and
22 science.  However, in reading and writing, if you look
23 at our reading and writing scores, our girls
24 traditionally score much higher than our boys, and
25 that occurs across races.  So whatever race you look
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1 at, generally we find our girls achieving higher than
2 our boys.
3         Q.   And does the district have any plan for
4 how to work with that?
5         A.   We've done a variety of things.  First
6 of all, key to any improvement effort is how you train
7 your teachers.  So we've done teacher training in
8 looking at ways boys get attached and engaged in
9 learning and the ways girls get attached and engaged

10 in learning.  So we've done training with teachers.
11              We've really looked at the research and
12 the best practices, what do we know about when little
13 boys come to school, what do we know about what they
14 like to write about, what kind of models do they need
15 to see male models reading and writing.  So we've
16 implemented a variety of strategies.  We've seen
17 improvements at some grade levels.
18         Q.   Have you seen any impact on your
19 achievement results coming out of budget cuts in the
20 last few years?
21         A.   I think it's an interesting -- it's an
22 interesting thought process when you try to equate
23 funding with achievement because achievement doesn't
24 happen in one year.  So when I look at our achievement
25 this year and I think about the children whose scores
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1 we're looking at, these are children that we've had
2 for many years, basically, if you look at our third to
3 tenth graders.  And when you've had children for many
4 years, you can look at the various improvements across
5 the years.
6              So our major improvement efforts began
7 after our mill levy override in 1999.  We implemented
8 instructional coaches.  We did some class size
9 reduction.  We began to work in a really dedicated

10 fashion on curriculum and instruction.  We created a
11 whole new level of expectations.  That was ramped up
12 again dramatically after we passed our mill levy in
13 2004.  So as I said earlier, there was a year we had
14 almost $7,000 a child, we had our mill levy override
15 dollars.  And it was one of the first times in my
16 career the fights were over where are we spending
17 money, not where are we cutting money.
18              So if you look at our children right now
19 and you think about sixth graders whose scores are
20 really -- I mean our sixth graders rock.  So if you
21 look at our sixth graders and you track back, they've
22 had the advantage of improvements.  So I think it's
23 really hard to say this happened in the budget this
24 year and this happened in achievement this year
25 because achievement accumulates across the years.  If
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1 you're doing an effective job and you've got an
2 effective system and each year in a child's life you
3 realize it's the only year this child is going to be
4 in first grade, these are the best practices for first
5 grade.  This is the only year this child is going to
6 be in seventh grade, these are the best practices in
7 seventh grade.
8              So I believe as we head into the new
9 school year with $40 million worth of reductions and

10 the reductions in classroom support, I don't even know
11 if we'll see those results -- the results of that
12 effort next summer.  It might be two more years that
13 students have not had the advantages before it begins
14 to show up in the achievement.
15              So I apologize for being overly complex,
16 but I don't think it's a one-to-one correspondence.  I
17 think it's a multiyear effort, and what happens to a
18 child each year makes a difference.
19              So our results this year, I can go to
20 1999, 2004, the teacher training we've done, the
21 leadership training we've done, the curriculum that's
22 been developed, the data systems we've implemented to
23 progress monitor, the people we've had working in our
24 buildings, the ongoing coaching, and the effect of
25 dismantling that will be seen over the years.
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1         Q.   So you wouldn't expect to see that in
2 the same year that it happened?
3         A.   Not necessarily.
4         Q.   How were your scores this summer?
5         A.   We're very pleased with our scores this
6 summer.  Do you want me to talk about them?
7         Q.   Sure.
8         A.   We were very pleased.  We benchmark
9 ourselves first against the state, and we should

10 exceed the state.  We understand that.  So if you look
11 at the state results, we had 17 of our scores were up.
12 The percentage of advanced and proficient students, we
13 were up in 17.  The state was up in 12.
14              We were down in 7.  The state was down
15 in 10.  We were stable in 3.  The state was stable in
16 5.  So our first just 50,000-foot view is that we are
17 exceeding the state.  We should, but then we look at
18 how much are we exceeding the state.  And when you
19 realize that our children are 10 to 11 percent of the
20 children tested and when we exceed the state, we know
21 we're doing pretty well compared -- on a comparative
22 level.
23              We were particularly pleased when we saw
24 the increase in our writing scores because we've been
25 working very hard on writing.  We're very pleased
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1 about the increases in our math scores, and we also
2 believe -- we look and say where do we need to
3 continue to get better.
4              Then we got our growth scores.  They are
5 all within typical growth, and we don't have any
6 growth scores for the district that are below the
7 typical growth level.
8         Q.   Let's talk a little bit about Jeff Co.
9 facilities and technology level.  Can you give us an

10 idea of the scope of the physical facilities the
11 district maintains?
12         A.   Yes.  We have 12 million square feet.
13 We have a lot of facility space to maintain and clean.
14 We have 168 school campuses.  We have an additional --
15 oh, I'm trying to think -- administrative buildings.
16 We end up with over I think it's 207 regular
17 facilities that don't move around to maintain and keep
18 clean.  We have additional facilities that are
19 portable classrooms, storage.  So overall, it's about
20 350, 360 buildings, either permanent or temporary,
21 that we have to maintain.
22         Q.   And does the district have a facilities
23 master plan?
24         A.   Yes, we do.
25         Q.   What does that facilities master plan
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1 identify?
2         A.   We contracted with a private firm from
3 our capital dollars, and that firm studied every
4 single one of our facilities and gave it a rating.
5 And they looked at the systems, they looked at the
6 educational adequacy, and every one of our facilities
7 has a number that goes with it.  The higher your
8 number, the worse shape you're in.
9              So every one of our facilities is rated

10 and ranked, and we know relatively precisely exactly
11 what improvements are needed for educational adequacy
12 and what maintenance needs to be done for system
13 integrity.
14         Q.   Can you give us an idea of the scope of
15 the maintenance and renovation assessment?
16         A.   I think I can get it close.  What we do
17 when we look at our facilities is we have three
18 categories that we look at, and the first one is
19 simply facilities condition.  And what that describes
20 is given the current condition of the facility, what
21 needs to be done.  So that number is about 499
22 million, I think.  We're at about 499 million.
23              Then we look at our buildings to say
24 educational adequacy, what needs to be done for
25 educational adequacy.  Now, we, fortunately, have done
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1 major improvements since 2004, but we're still at
2 about 107 million, somewhere between 107 and 130
3 million.  Sorry.
4              And then, our third category is looking
5 at buildings in terms of what's going to happen.  If
6 your HVAC system is 20 years old, when would you
7 predict that it will need to be replaced, and I'm not
8 pulling -- that's 300-million-some, I think.  But
9 overall, when you add all those numbers up, we're at

10 about $850 million of maintenance and projects and
11 deferred maintenance that we would like to do.
12         Q.   And is the district able to meet those
13 needs?
14         A.   No.
15         Q.   Did you use your bond funds for any of
16 that?
17         A.   We finished our bond program.  It was a
18 six-year bond program.  We do have a small contingency
19 left, and that is in the capital reserve budget, but
20 these are new -- this is from our facilities study
21 from last year, these numbers.
22              So our 2004 bond issue certainly made a
23 difference, and if we hadn't had that, these numbers
24 would be much larger.  That said, when you have 12
25 million square feet, it's an ongoing issue.
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1         Q.   Does the district have a technology
2 master plan?
3         A.   Yes, we do.
4         Q.   And can you tell us how that's put
5 together?
6         A.   That's put together, that starts with --
7 we have two groups that work in technology.  We have
8 our IT department, which does our systems, our big
9 systems, and keeps things going, and we have our

10 educational technology group that works as far as how
11 do we integrate technology into instruction.
12              They do lots of work with our consumers,
13 which are basically our kids, our parents, and our
14 employees, and they put together the plan.
15         Q.   Can you tell us how you fund technology?
16         A.   We fund technology basically from the
17 general fund.
18         Q.   And looking at your technology master
19 plan, what are your projections in terms of your
20 ability to meet it?
21         A.   Well, I can give you an example.  Our
22 schools have all done an analysis of what we need in
23 technology in the 21st century and what they currently
24 have.  And our schools get currently $34 a child.  $34
25 a child does not make up that gap.  So funding is an
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1 issue as far as technology.
2              Our other issues, every time you turn
3 around, the systems need upgrading.  We have large
4 systems, like PeopleSoft for HR and finance functions,
5 registration, student information.  So it's constantly
6 striving to stay up to date both at the school level
7 and the system level, and there are constant gaps in
8 funding.
9              We've also reduced the technology budget

10 over the years, which makes it even more difficult.
11         Q.   Have you reduced the per pupil
12 allocation?
13         A.   Yes.  That's the -- we've gone from 39
14 to, I believe, $34 a child.
15         Q.   When did that reduction occur?
16         A.   That will occur in the coming year.
17         Q.   Will you describe -- I've heard the
18 description that the school district is data-driven.
19 What does that mean?
20         A.   Well, thank you.  We pride ourselves on
21 being data-driven.  What it means to be data-driven --
22 and you can speak about it on an instructional level
23 or a system level, and I'm going to speak to it
24 instructionally; and then I'll go back if you need me
25 to.
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1              Being data-driven -- and I think this is
2 one of the most important things for any school
3 district as far as student achievement.  Being
4 data-driven basically means that you make decisions
5 about children based on the data.  So what that
6 entails is that you have to be assessing children, and
7 that data from the assessment has to get to the
8 teacher rapidly, in a format that the teacher can use
9 immediately to make decisions about instruction.

10              So we've implemented a variety of data
11 systems to support our teachers.  All of our children
12 in grades 3 through 10 do a progress monitoring
13 assessment that's technology-based three times a year
14 called Acuity.  So three times a year, children go
15 through a battery of assessments which then teachers
16 can take and they immediately can see what skills,
17 what standards, what benchmarks are children either
18 strong in or not strong in.
19              So by getting the data rapidly in an
20 easily usable format, teachers can make decisions
21 about instructional grouping and about the appropriate
22 instruction.
23              Then we have a system that actually
24 helps teachers know exactly what to do with the data
25 that they're getting.  That's also data-based and
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1 technology-based.  So it's incredibly important that
2 our teachers have good data and they have it rapidly,
3 that they know how to translate it, and then they know
4 what to do about it.
5              So that's one part of it.  We assess
6 three times a year.
7              The other part of it is at a system
8 level, all of our school-based employees have access
9 to a system called SOARS.  And in SOARS, you can sort

10 data in a variety of ways and get really very strong
11 visual presentations of who is mastering what
12 standards, who is making progress, who isn't, and we
13 know we continue to need to work so teachers can get
14 it more rapidly, more easily, and know what to do with
15 it.
16         Q.   When did you begin implementing these
17 kinds of systems?
18         A.   Well, I think we began thinking about it
19 in the '90s.  I think the true implementation has been
20 in the last few years, the dramatic kind of upgrades
21 so that teachers really can get it quickly, visually,
22 and then know what to do.  So Acuity, our three-times-
23 a-year progress monitoring, I think we started four
24 years ago.
25         Q.   And is this a -- in response to
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1 developments in standards-based education?
2         A.   Yes.  I think that as the expectations
3 have increased, you don't have time -- you don't --
4 you can't waste children's time.  You can't go over
5 and over and over things they already can do.  Nor can
6 we say, "You're here.  I'm going to take you here and
7 not teach you the things in between."
8              So as the expectations have increased,
9 as all 100 percent universal proficiency is expected,

10 you have to be able to give teachers the tools to help
11 kids get there.
12         Q.   Are you able -- well, there must be an
13 enormous investment in data warehousing and gathering
14 systems and so forth.
15         A.   Uh-huh.  One of our -- if you look to
16 the future, one of the things that we are envisioning
17 for the future, our future, the future of kids is if
18 you have a robust data warehouse -- and we put over
19 $100,000 a year into the data warehouse.  The problem
20 with that is we're not where we need to be.  We need
21 to put a whole lot more money into it to get to where
22 we need to be, but what a robust data warehouse will
23 do for you is that you have the ability then to
24 correlate variables to do what my staff calls -- and
25 they've taught me about this -- predictive analytics
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1 so that you can actually look at children and track
2 back.  So that if we look at kids that drop out of
3 high school and we know that in ninth grade they
4 failed two classes and then we take that group of
5 children and say, "Oh, but in fifth grade, they were
6 scoring unsatisfactory in math, and in third grade,
7 they weren't at grade level in reading," you can go
8 back in and say, "What happened in kindergarten?  Were
9 they in full-day?  Not in full-day?  Were they in

10 poverty?  What were the variables?"
11              And the reason to be able to do that is
12 that you can intervene before it happens.  So you
13 track back and you think, "Well, gosh, if we had
14 everybody reading to third-grade level in third grade,
15 maybe they wouldn't be scoring unsatisfactory in math
16 in fifth grade, and then they wouldn't fail two
17 classes in ninth grade; and then they wouldn't drop
18 out."  Now, of course, you have to intervene
19 appropriately, but that's our next wave.
20              So when you ask me about the data
21 warehouse, it's fundamental, and we're moving way too
22 slowly.  So you have the data warehouse.  Then you
23 have the technology that allows you to correlate
24 appropriately, but more importantly, you have the
25 people who teach teachers and work with teachers.  So
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1 what do you do with that data?  Once you get the
2 information, there are best practices, there are ways
3 that we can make this better.
4         Q.   Which department is responsible for
5 that?
6         A.   Our assessment department is pretty much
7 taking the lead, and they are also working with our
8 educational technology folks to be able to develop a
9 system whereby teachers can pull up a dashboard on a

10 student and not only can they pull up the dashboard on
11 the student of all the student's achievements and all
12 the things we know about the student, it will also
13 give the teacher information about best strategies,
14 best resources.  Now, that's our dream.  We're
15 applying for a grant.  It'll take us $3 million to
16 even develop a prototype, but along with the data
17 warehouse, predictive analytics, it's a dashboard for
18 a teacher that actually defines resources and
19 strategies for the teacher to be able to select from.
20         Q.   Thank you.  I want to go back to
21 something that I missed before, which is, can you give
22 us -- just completely off-topic -- almost completely
23 off-topic, but the costs of educating special
24 education children?  Can you give us an idea of how
25 that corresponds, for example, with the cost of a
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1 regular education student?
2         A.   Well, if you think about next year,
3 we'll receive from our state funding $6,300 a student.
4 So for every student that we verify is enrolled in
5 Jeff Co., we'll get $6,300.
6         Q.   Just to clarify one thing, that's state
7 and local share?
8         A.   That's state share.
9         Q.   That's state share.

10         A.   Sorry.  That's state funding and
11 property tax.  Okay.  It doesn't include like
12 transfers from reserves.
13         Q.   Right.
14         A.   Looking at my chief financial officer to
15 make sure I've got that right.  Okay.
16              So when you look at that and then you
17 think, okay, there are children who are more expensive
18 to educate, so, for example, a challenge child, and
19 challenge children have very low IQs; and our
20 classrooms for challenge children have about five to
21 seven students with a single teacher and para-
22 professional support.  The cost of educating a
23 challenge child for a year is $17,000.
24              If you look at an autistic child in one
25 of our center programs, that's approximately, I want
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1 to say, $15,000.  An SIED child, who is an emotionally
2 disturbed child, that's approximately $11,000.  So
3 depending upon the level of handicapping condition and
4 the adult ratio that you need, it's a very expensive
5 proposition.
6         Q.   Dr. Stevenson, can you generalize for us
7 as to a description of your responsibilities as the
8 superintendent?  Everything is a little bit too short
9 of an answer.

10         A.   Here's how I think about it.  I'm the
11 chief executive officer of a billion-dollar
12 corporation, and it's my job to make sure we have
13 vision, mission, goals, and implementation strategies
14 so that at the end of day kids benefit.
15         Q.   And what is the role of the board of
16 education?
17         A.   I work for the board of education.
18 Boards of education are policy bodies.  They should be
19 setting the policy that gives me the direction.  And
20 policy governance says that they are the governing
21 body that says, "Here are your limits.  Here's where
22 they need to get," and they turn to their chief
23 executive officer and say, "Go for it."
24         Q.   Does the district have a strategic plan?
25         A.   Yes, we do.



Lobato v. The State of Colorado TRIAL DAY 4 8/4/2011

scheduling@huntergeist.com HUNTER + GEIST, INC. 303.832.5966 / 800.525.8490

49 (Pages 1102 to 1105)

1102

1         Q.   What's the purpose of having a strategic
2 plan?
3         A.   Strategic plan allows you to look at
4 your current state, your desired state, and figure out
5 how you're going to get from your current state to
6 your desired state.
7         Q.   How do you define your desired state?
8         A.   Well, you look at what your vision is.
9 You look at your current data.  You look at your

10 current issues.  You look at current problems, and you
11 say how do we get past those, how do we get better.
12         Q.   And what's the process that goes into
13 creating and recreating your strategic plan?
14         A.   It depends on where we are.  We try to
15 plan for somewhere two to three years at a time.  Most
16 writers will now tell you that a five-year plan is
17 useless because of how quickly the world is changing.
18 So we try to do two to three years.  So what we do is
19 we define our current state based upon student
20 achievement, financial situation, system improvements
21 we need to make.  We look at our desired state as far
22 as student achievement, financial security,
23 operations, and cabinet, the immediate upper level
24 leadership, is the first wave to say where are we and
25 where do we need to be.
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1              Then we generally work with what's
2 called our strategic planning and advisory group,
3 which is our citizen group.  They vet everything we
4 do.  We work with various staff and departments
5 because the departments have to take where we are and
6 where we want to be and develop the work plan, which
7 says here's the work that has to occur to get us
8 there.
9              So at the end of the day, what you end

10 up with are goals.  We have two goals on our strategic
11 plan.  We only have two goals.  One is that all kids
12 will be college and career-ready and continuous
13 learners, stated in a little more flowery language,
14 and the other is all of our employees will be
15 accountable for a high-performing organization.  So
16 there are two goals.
17              Every goal is broken into sections by
18 department where are your responsibilities.  Our
19 sections are broken into objectives, which tell us
20 what is the work we need to do; indicators, which says
21 what are you going to see as you do the work, and
22 targets, which is what are you going to measure when
23 you get there to know that you got there.
24         Q.   Your student achievement goal, how does
25 that correspond with the aspirations and goals -- the
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1 goals of CAP4K?
2         A.   Well, I think it completely aligns with
3 CAP4K, because what CAP4K tells us is that 100 percent
4 of the students who leave our school need to be career
5 and college-ready.  And they have -- in the
6 legislation, ending in the work that's being done on
7 implementation, they have defined how that looks from
8 about the age of 4 through the age of 18 for us.
9 That's the part we deal with.

10              So they've been clear this is
11 100 percent of your kids, they are to be career and
12 college-ready, and they have created the -- they call
13 them the power standards, the postsecondary and work-
14 force-ready standards.  Standards.  So our goal that
15 looks at each part of the education of a child and
16 says 100 percent is our goal is completely aligned
17 with what the State is asking of us.
18         Q.   And beyond the administration, who
19 participates in forming the strategic plan?
20         A.   The district administration, our
21 community, our teachers, our principals, and
22 ultimately the board of education has to approve the
23 goals and objectives.
24         Q.   And how do you process student
25 achievement results -- how do they enter into the
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1 plan?
2         A.   Well, we set specific targets.  There
3 are two places you'll see it.  You'll see it in the
4 leadership section, the leadership section because we
5 believe everyone in the district is accountable for
6 student achievement.  So we don't just put it in the
7 school section.  So in our leadership section, that's
8 like a chapter of the strategic plan.  We have very
9 specific goals around increasing our what are

10 currently CSAP results around specific groups of
11 children, and we've aligned that with the
12 accountability system for the state and the unified
13 improvement plan.
14         Q.   In terms of caring for your students,
15 what other major items are there beyond achievement
16 results?
17         A.   Well, I think we all know that children
18 are more than a test score.  So if you look at our
19 strategic plan, we also talk about all of the various
20 content areas; art, music, physical education,
21 development of curriculum and appropriate standards
22 across all the contents.  We talk about student
23 safety.  We talk about norms for behavior in schools.
24 We talk about -- we run student surveys every other
25 year with every student between second and twelfth
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1 grade, and all of our schools are expected to improve
2 their results on what we call Make Your Voice Heard
3 survey.  So, for example, if you get student data that
4 says, "In our school, bullies aren't stopped," then a
5 school is accountable for changing that data over two
6 years.  So culture climate, welcoming of parents,
7 parent participation, safety and security, just all of
8 those rings around the classroom again, how do we
9 create a safe, welcoming, warm culture for every child

10 in the district.
11         Q.   And how does the budgeting process, the
12 application of financial resources, align with the
13 plan?
14         A.   As we go through the budgeting process,
15 we know what our ultimate outcomes are, and we know
16 that the core work occurs at the school level.  So we,
17 for example, look at what is it we're expecting from
18 our departments, what is it we're expecting from our
19 schools, what is it we want to accomplish for our
20 children, and we try to align our budget with that.
21              So, for example, I talked earlier about
22 the data warehouse.  We continue to put money into the
23 data warehouse.  There might be people who say to us,
24 "That's $100,000 a year.  You could hire two
25 teachers," but eventually, teachers are going to need
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1 that data.  So it makes sense to continue to put the
2 money in there.  We'd rather move faster, but we know
3 ultimately what we want for students, we know what
4 best practices are, and we know what it means to be
5 data-driven.  So we will align our dollars with where
6 we want to be long term.
7         Q.   Have you heard the idea that in terms of
8 student achievement, money doesn't make a difference?
9         A.   Of course.

10         Q.   And of course you've heard it?
11         A.   Yes, of course I've heard it.
12         Q.   Do you think that that's a correct
13 statement?
14         A.   No, I do not.
15         Q.   Could you explain that answer?
16         A.   Yes, I could.  I'm not a believer that
17 just give us money and let us do whatever we want to
18 do with it.  I don't think that just more money makes
19 the difference.  What makes the difference is more
20 money in the right places.
21              So, for example, if you look at the
22 Harlem Children's Project, what the Harlem Children's
23 Project does is it starts working with children when
24 they're not in school.  They really start looking at
25 children when they're 1, 2, 3, and that's the kind of
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1 strategic thinking we need to do.  So strategically,
2 if we had more dollars, we would begin to say, first
3 of all, what do you do with very little kids and how
4 do you make sure the right kids are in preschool and
5 the right kids have all-day kindergarten.  So, for
6 example, we'll lose 24 full-day kindergartens the year
7 after next.  That strategically is taking away chances
8 for success from children who need it.
9              Strategically you look across the system

10 and you say how do we have the right data systems for
11 our teachers.  We know that well-trained teachers and
12 capable principals are the key variable.  So how do we
13 make sure that we have well-trained teachers?  So, for
14 example, in our strategic compensation schools being
15 paid for by the federal government, every school will
16 have a team of a principal, an instructional coach, a
17 master teacher, and one or two mentor teachers, all of
18 whom are trained to work with the teachers in that
19 school to increase student achievement.  We're
20 building the capacity of the teachers in that
21 building.
22              So at each phase of a child's career,
23 you look and say what are best classroom practices,
24 how do we make sure we have the right curriculum and
25 the right assessments, and how do we make sure that
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1 every one of our staff members are being trained to
2 deal with different kinds of children.
3              Then there's another variable in that
4 there are a lot of kids -- and in our district, we say
5 80 percent of our kids should be achieving through
6 great classroom instruction, but you're going to have
7 15 percent of your kids who are going to need what we
8 call strategic intervention.  Strategic intervention
9 means short-term, very directed, very focused, get

10 kids where they need to be and get them back into core
11 instruction.  And you're going to have 5 percent of
12 your kids who need intensive intervention.  Strategic
13 and intensive intervention are more expensive.  So if
14 you look at little ones who are out of poverty of --
15 intensive intervention is full-day kindergarten with
16 very few kids.  If you look at English language
17 learners, intensive and strategic intervention says we
18 work with them, we develop their English skills, get
19 them back into the regular classroom as soon as
20 possible.
21              So all along, you need to think about
22 where do you provide your strategic and intensive
23 intervention.
24              The other thing that money can do -- as
25 far as I'm concerned, money is about people and time,
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1 and we really -- if we want kids to achieve what we're
2 describing -- I'm not talking about children of
3 poverty, all kids, if we want all kids achieving at a
4 higher level, we need a longer school year and we need
5 our teachers for more time.
6              So when you start saying if we have
7 teachers on a ten or eleven-month contract so we can
8 give kids more time and teachers for more time, for
9 us, that's about $2.5 million a day.  So if we extend

10 the teacher contract by a month, multiply 20 by
11 2.5 million, that's how much it would cost us for a
12 month.
13              We have children who could catch up if
14 they didn't have to leave over the summer.  If we
15 could keep them over the summer, I will guarantee we
16 would close the achievement gap.  I know we would.  So
17 it's really about time, people, resources,
18 intervention, great instruction, and constant context-
19 based, ever-present training and development.
20         Q.   Dr. Stevenson, what's your level of
21 confidence that the Jefferson County School District
22 knows how to spend money to advance achievement?
23         A.   I have a 100 percent confidence because
24 I have great people.
25         Q.   What do you see as the -- or what things
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1 that the district does or could do will assist in
2 creating more effective teachers and principals?
3         A.   Well, I think we know more effective
4 teachers and principals are created through training,
5 staff development, and it has to be staff development
6 that is context-based, solving the problems of
7 practice, that involve the children sitting in front
8 of you with just in time.  We no longer think of
9 training as you release all your third-grade teachers,

10 they come to a room, people talk to them, and then we
11 send them back.  We think about it in terms of every
12 single day, every single child, what does that teacher
13 need to learn to change the world with those children
14 that are sitting in front of her this year, this week,
15 this day.
16         Q.   And how about principals?
17         A.   Principals, it's much the same.  The
18 most effective thing you can do is peer coaching and
19 ongoing coaching about the problems of practice.  You
20 can get more mileage with principals by pulling all
21 your principals together and doing evaluation training
22 or what are the skills they need.  They're a little
23 more compliant.  They'll do that.  They'll sit there
24 and they absorb the skills, but if you don't send
25 someone back to coach them in the implementation,
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1 you're not going to get the effective implementation
2 you will if you have someone who can go into the
3 building and coach them while they're doing things.
4         Q.   Looking back over the years that you've
5 been superintendent and deputy superintendent, how
6 would you describe the challenges that have come to
7 the district due to changing standards and assessments
8 established by state law?
9         A.   Well, I think the challenges that have

10 come at us have been worthy ones.  So let me start
11 with, first of all, teacher training.  Teachers have
12 to have very high expectations.  They have to believe
13 that every child can be successful, but they also have
14 to have the resources and the support to accomplish
15 that.  So certainly there's been a challenge around
16 changing teacher attitudes, changing teacher skills,
17 and changing the materials teachers are dealing with.
18 Let's just look at technology.  That's been a huge
19 change for most of our teachers, integrating
20 technology into instruction.
21              Second of all, your leadership.  You
22 have to train your leadership so that they become
23 deeply knowledgeable instructional leaders and they're
24 not just managers of a community.  They have to be
25 instructional leaders.
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1              Then you have your curriculum and your
2 assessments.  You can't not change your curriculum and
3 your resources.  So for us, we're completely
4 technologically based with our curriculum.  As
5 standards change, curriculum has to change, resources
6 have to change.  So it's that constant reinventing and
7 improving your curriculum.
8              Then there's the whole staffing piece
9 around the training.  How do you train -- how do you

10 adequately staff?
11              Then it's the progress monitoring.  I
12 spoke about it earlier, the Acuity system we use three
13 times a year.  You can't just test kids once a year
14 and say, "Whoops, we didn't make it."  You've got to
15 do that ongoing progress monitoring.  You've got to do
16 the data analysis.  You have to have the data systems
17 that give the teachers the data.
18              Then you have to have the right people.
19 You can't just say, "Wouldn't it be fun to do a data
20 warehouse?"  You have to have the right people who
21 have a deep understanding of how to do that work.
22 Then you have to be able to gather the resources
23 through grants, through RFPs, a variety of ways to put
24 the pieces together.
25              So ultimately your challenge is having
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1 the people in the right places with the right systems,
2 and not one of those changes, including the
3 interventions for children that are not meeting
4 standards, not a one of these is inexpensive.
5         Q.   How has the public school finance system
6 responded to these changes in the way that you've run
7 your educational program?
8         A.   Well, despite what I believe are good
9 hearts and valiant efforts, we -- the response to the

10 expected reforms and higher standards in universal
11 proficiency has been declining resources.
12         Q.   It's obvious, but what impact does that
13 have on the district's ability to accomplish its
14 mission?
15         A.   Well, you're constantly making decisions
16 and doing trade-offs.  So you might reduce your safety
17 and security staff so you can keep a few more
18 teachers.  You might reduce your teachers so you can
19 keep your training.  You might reduce your assistant
20 principals so you can keep teachers.  You might reduce
21 your central staff so that you can keep class size at
22 a point where your community can accept it, but you're
23 constantly making trade-offs.  And each time you make
24 a decision about reducing a person or reducing a
25 service, I go back to you're going to impact that
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1 classroom in the center of the circle.  I don't care
2 what you do.  So we are constantly making trade-offs,
3 and as I said, we'll make decisions like we're going
4 to sustain the work on the data warehouse because
5 long-term, that'll get us where we need to be.  In the
6 meantime, you might have to reduce your number of
7 teachers, your number of custodial staff, charge bus
8 fees, charge a technology fee, the variety of things
9 you have to do.

10              Narrow your choices.  We've dropped our
11 graduation requirements.  We made them less in an era
12 that says kids need more because we decided that we
13 could reduce more teachers in high school to try to
14 sustain more teachers at elementary school.  And yet
15 now our kids are graduating with a lower standard, and
16 that's not aligned with CAP4Kids.
17         Q.   What are the most important things that
18 the Jefferson County School District needs to do from
19 here to continue to meet your goals?
20         A.   Great teachers, great leaders, the right
21 data systems, great curriculum, parental involvement,
22 the right resources, integration of technology,
23 constant training and growth and learning.  Did I say
24 data systems?
25         Q.   You just did.
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1         A.   If I didn't, data systems.  I think
2 those are the key variables in continuing our
3 achievement.  Actually, not continuing our
4 achievement, changing our achievement.  Making sure
5 that it's 100 percent.  Not 80, not 90, 100 percent.
6         Q.   What has become of local control in your
7 mind over the course of the last 15 years?
8         A.   Well, I think local control has been
9 significantly dismantled both at the federal level and

10 the state level.  We no longer have control over what
11 we teach kids at what grade level.  We will not have
12 control over what are considered work force and
13 postsecondary skills.  I think that a lot of those
14 issues are now state and federally controlled.  So you
15 can argue whether that's right or that's wrong, but I
16 do believe that's the reality.
17         Q.   And have funding shortages affected the
18 district's ability to exercise control over the
19 instruction program?
20         A.   Well, I think your issue around local
21 control is this.  The state can say, "We want
22 100 percent universal proficiency.  Every student
23 needs to meet the postsecondary and work force
24 readiness skills.  This is how you're going to
25 assess."  They tell us how we're going to assess that.
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1 I'm actually okay with that.
2              But here's your dilemma.  As long as you
3 don't have the funding to provide the choices and the
4 multiple pathways for kids, you at the local level
5 don't have much control over how you're going to get
6 the kids there.  So if you really believe that every
7 senior needs to be work force and career-ready and
8 college-ready, not every 14-year-old -- between 14 and
9 18 is going to be able to get there in the same way.

10              So true local control is to have the
11 funds to be able to say, "Here's an IB kid.  Here's a
12 career kid who just needs a mentorship every year.
13 Here's a kid who lost instruction from moving school
14 to school and we really need to do some intense
15 catch-up.  Here's a kid who is an AP kid.  There's a
16 kid who thrives on football and needs to see that
17 connection to be successful."
18              Choices are expensive.  Local control
19 should be about the choices to get kids to the right
20 results.  The fewer the funds you have, the fewer
21 choices you have.  You are constantly trading off.
22         Q.   Has the district evaluated the impact of
23 the implementation of the teacher effectiveness bill
24 SB 191?
25         A.   We've looked at the numbers on that, and



Lobato v. The State of Colorado TRIAL DAY 4 8/4/2011

scheduling@huntergeist.com HUNTER + GEIST, INC. 303.832.5966 / 800.525.8490

53 (Pages 1118 to 1121)

1118

1 I believe the estimates are that for year 1, it's $58
2 a child, which for Jeff Co. is about $4.8 million just
3 with first-year implementation.  We believe -- after
4 first-year implementation, we believe it would go down
5 to three-point-something million.
6         Q.   What is first-year implementation?
7         A.   It's a little confusing.  The law is a
8 little bit confusing on that.  What we believe is that
9 full implementation is expected in '13-14 as far as

10 evaluation is concerned.
11              MR. HALPERN:  Thank you, Dr. Stevenson.
12              THE WITNESS:  Thank you.
13              MR. HINOJOSA:  No questions.
14              THE COURT:  Thank you.
15 Cross-examination?
16              MS. MARKEL:  Yes, Your Honor.
17                   CROSS-EXAMINATION
18 BY MS. MARKEL:
19         Q.   Good afternoon, Dr. Stevenson.  It's
20 good to see you again.
21         A.   Good afternoon.  Good to see you.
22         Q.   I just have a few questions for you.
23 When you were speaking with Mr. Halpern just a moment
24 ago, you mentioned the importance of resources for
25 your teachers.  And do you believe that your

1119

1 instructional staff currently has the resources, such
2 as the ability to assess CSAP data, do the progress
3 monitoring of data, the curriculum resources that they
4 need in order to do the continuous improvement that
5 you were discussing?
6         A.   I think they have the appropriate
7 resources for right now.
8         Q.   In your discussions with Mr. Halpern,
9 you also mentioned the two elections in 2004, and I

10 believe that we were discussing it earlier.  You
11 likened it to Elway's knowing when to quit or
12 something like that was the analogy that you used.
13              And my question for you today is, even
14 though the district has, I believe, a capacity of
15 around $84 million for mill levy, there are no current
16 plans, as I understand it, for the district to pursue
17 a mill levy override from its voters; is that correct?
18         A.   That is correct.
19         Q.   Do you agree that since you've been a
20 superintendent of Jefferson County Schools that
21 there's been dramatic improvement in the use of data
22 systems to monitor and increase student achievement?
23         A.   Yes.
24         Q.   Do you agree that your teachers -- or
25 the Jeff Co. teachers have great access to student
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1 achievement data?
2         A.   Yes.
3         Q.   And as part of Jefferson County culture,
4 would you agree that Jefferson County teachers seek
5 continuous improvement in graduation rates?
6         A.   Yes.
7         Q.   Do they also seek continuous improvement
8 in drop-out rates?
9         A.   Yes.

10         Q.   And they seek continuous improvement in
11 CSAP achievement?
12         A.   Yes.
13         Q.   They also seek continuous improvement in
14 the ACT scores?
15         A.   Yes.
16         Q.   Would you agree that stability,
17 longevity, and staying the course is important for
18 student achievement?
19         A.   Yes.
20         Q.   And even so, would you agree that in
21 many districts, many districts go through churn of
22 their leadership?
23         A.   Yes.
24         Q.   Would you agree that the most -- and you
25 discussed this a bit with Mr. Halpern earlier, but I'd

1121

1 like to elaborate on it.  It's my understanding that
2 you believe the most effective teacher training is the
3 training that occurs in the classroom in front of real
4 students and real teachers.  Is that correct?
5         A.   That's a piece of it.
6         Q.   For example -- for example, to make sure
7 that we're on the same page, Jefferson County has
8 instructional -- full-time instructional coaches in
9 the K-8 schools in Jefferson County, correct?

10         A.   Yes.
11         Q.   And the instructional coaches in
12 Jefferson County work with people -- work with the
13 instructional staff around data, the use of data,
14 literacy, and curriculum implementation to improve
15 student achievement, correct?
16         A.   Yes.
17         Q.   And you believe that these instructional
18 coaches are the most effective form of staff
19 development, if I'm correct?
20         A.   Currently, yes.
21         Q.   There are other forms of professional
22 development that Jefferson County also has available.
23 As I understand it, your staff also has access to
24 on-line professional development?
25         A.   Yes.
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1         Q.   And that that on-line professional
2 development is another tool that the Jefferson County
3 teachers really tap into; is that correct?
4         A.   Yes.
5         Q.   One of the -- one of the things that you
6 were speaking with Mr. Halpern about was this creation
7 of a culture of high expectations.  And one example of
8 creating a culture of high expectations in Jefferson
9 County is that your kindergartners have tee shirts,

10 for example, that say "Class of 2023," correct?
11         A.   Well, that's a school-based decision,
12 but yes, a lot of them do.  We don't make them, but a
13 lot of them do.
14         Q.   And with regard to building-level
15 decisions, in Jefferson County, there is a -- there is
16 quite a bit of building-level autonomy around things
17 such as creating cultures of high expectations,
18 correct?
19         A.   Yes, I guess so.
20         Q.   There are kindergartners in Jefferson
21 County who wear tee shirts that say "Class of 2023"?
22         A.   Yes.  Well, soon they'll say "Class of
23 2024," but yes.
24         Q.   Over the course of your service to
25 education in the state, you've seen a shift occur in
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1 the federal and state mandates?
2         A.   Yes.
3         Q.   And I believe that you've described
4 yourself as somewhat of an outlier, you see those
5 increased requirements imposed on school districts as
6 a positive influence on student achievement?
7         A.   Yes.
8         Q.   In Dennison Elementary in Jefferson
9 County?

10         A.   I'm sorry.  What?
11         Q.   Dennison?
12         A.   Yes.
13         Q.   And to your knowledge, is it the only
14 school in Colorado to receive the U.S. Department of
15 Education Blue Ribbon designation twice?
16         A.   I believe it is.
17         Q.   And would you please tell the Court what
18 the John Irwin Schools of Excellence are?
19         A.   The John Irwin Schools of Excellence
20 are -- and I'm sorry, I can't come up with the
21 percentage, but they're the top-achieving schools in
22 what's called the academic achievement measures, so
23 it's high test scores.
24         Q.   So the top 8 percent?
25         A.   Is it 8?
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1         Q.   In the year 2010, this past school year,
2 Jefferson County had 17 schools that were John Irwin
3 Schools of Excellence; is that correct?
4         A.   Yes.
5         Q.   And as I understand it, that is not an
6 unusual phenomenon for Jefferson County.  Is that
7 correct?
8         A.   I can't pull up the numbers from the
9 past, but I will agree conditionally because I just

10 can't remember.
11         Q.   It's not the first time that Jefferson
12 County --
13         A.   No.
14         Q.   -- has had John Irwin --
15         A.   No.
16         Q.   -- schools of excellence?
17         A.   No.
18         Q.   In addition to your instructional
19 coaches that serve in Jefferson County, Jefferson
20 County also has resource teachers who work with the
21 teachers around special issues, such as gifted and
22 talented students, correct?
23         A.   Yes.
24         Q.   And you have staff who are available to
25 work one on one with small groups, correct?
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1         A.   Are you speaking at a school level or a
2 district level?
3         Q.   I believe I'm speaking at a school
4 level.
5         A.   We don't have a designated staff person
6 at the school level.  We had student achievement
7 specialists this year who were a one-year assignment,
8 if those are who you're referring to.
9         Q.   You have, I believe, access on line to

10 resource teachers who can provide resources to staff
11 on -- in small group settings, as I understand it?  We
12 can look at your deposition if you'd like.
13         A.   I'm really not sure to what position
14 you're referring.  We don't have a designated position
15 at the school level to work with small groups.
16 Schools can elect to group in ways that give them
17 that.  So I'm not sure to what job you're referring.
18              We had a one-year -- this past year,
19 with our turnaround and high priority improvement
20 schools, we had a one-year assignment for student
21 achievement specialists, which may be what you're
22 referring to, but they're gone.
23         Q.   And again, if you're referring to
24 building-level decisions, there is some building-level
25 autonomy within the school district?
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1         A.   Yes.
2         Q.   Five of Jefferson County's high schools
3 offer international baccalaureate programs, correct?
4         A.   I believe so, yes.
5         Q.   What are the international
6 baccalaureate?  What is that program?
7         A.   International baccalaureate is an
8 international program where students really have a
9 focus on international thinking and there's a higher

10 level graduation requirement.  It's a defined sequence
11 of courses, and five of our high schools have
12 implemented it.  The IB group has been out and, yes,
13 we have five endorsed high schools.
14         Q.   And students who graduate with an IB
15 diploma can sometimes qualify for college credit,
16 correct?
17         A.   Yes.
18         Q.   In addition to the IB programs that
19 Jefferson County is able to offer, it also offers the
20 Pomona Arts and Humanities program?
21         A.   Yes.
22         Q.   And what is that?
23         A.   The PAH program is within one of our
24 neighborhood high schools, and it focuses on the
25 humanities and accomplishes the basic graduation
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1 requirements and the electives courses through a
2 humanities lens.
3         Q.   Jefferson County also offers the PEAK
4 program to its students, correct?
5         A.   Yes.
6         Q.   And describe what that is.
7         A.   That is a program at Wheat Ridge High
8 School that is designed for gifted and talented
9 students, so it's an additional pathway.

10         Q.   In addition to all of that, Jefferson
11 County also offers career academies, correct?
12         A.   Yes.
13         Q.   And what are career academies?
14         A.   Career academies are within -- we have
15 one high school that is implemented, one that is
16 studying, and what it is is that students begin to
17 select a career path and the classes are there -- the
18 classes aren't necessarily different than in another
19 senior high school, but the classes are geared towards
20 a career path.  So if you choose medicine, then you
21 look at what kind of electives you take that
22 contribute to that path.
23         Q.   Jefferson County also offers advanced
24 placement courses, correct?
25         A.   Many.
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1         Q.   In fact, Jefferson County has received
2 national recognition for its high schools as some of
3 the top high schools in the nation; is that correct?
4         A.   I would want to know what list you're
5 referring to because our high schools have received
6 various awards, yes.  We have some very high-
7 performing high schools, and they make various lists.
8         Q.   Two of the lists that Jefferson County
9 regularly meets -- or makes are the lists compiled by

10 Newsweek, correct?
11         A.   Yes.
12         Q.   And Education Week --
13         A.   Yes.
14         Q.   -- recently ranked it -- ranked
15 Jefferson County as fifth in the nation for having the
16 highest graduation rates in the country among large
17 school districts, correct?
18         A.   Yes.  We were fifth on that list.
19         Q.   In fact, Jefferson County has
20 historically outperformed the state at all grade
21 levels and content areas in CSAP, correct?
22         A.   Yes.
23         Q.   Even this year, as you were discussing
24 with Mr. Halpern?
25         A.   Yes.
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1         Q.   You agree that an effective teacher in
2 the classroom is the most important one factor in
3 improving student achievement, correct?
4         A.   Yes.
5         Q.   The next factor that you believe is
6 critical to improving student assessment is strong
7 leadership at the school level?
8         A.   Yes.
9         Q.   The third piece in your view is a viable

10 curriculum, correct?
11         A.   Yes.
12         Q.   The next is the right resources?
13         A.   Yes.
14         Q.   And the right assessments?
15         A.   Yes.
16         Q.   You also believe that the culture and
17 climate within the school system and within the
18 building is critical to improving student achievement?
19         A.   Yes.
20         Q.   As I understand your testimony earlier
21 with Mr. Halpern and just now, is it your view that
22 Jefferson County has all of those elements in place
23 currently?
24         A.   We're on the road.
25         Q.   When you were discussing with
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1 Mr. Halpern the facilities ranking that's been done
2 for Jefferson County, did that facilities assessment
3 include the assessment of the administration campus at
4 1829 Denver West Drive?
5         A.   Yes, I believe it did.
6         Q.   And do you recall what ranking or
7 improvements were identified as being necessary at the
8 administration building?
9         A.   No, I don't.

10         Q.   Are you aware of any that come to mind?
11         A.   I apologize.  I'm really not.
12         Q.   Okay.  You were also discussing with
13 Mr. Halpern technology needs of the school district.
14 Has the district installed Smart Boards and video and
15 computer upgrades in many classrooms within the
16 district?
17         A.   They've been installed in many
18 classrooms.  It's not always the district that is
19 funding them.
20         Q.   But, in fact, there are Smart Boards and
21 video and computer upgrades in many classrooms in
22 Jefferson County Schools?
23         A.   Yes, but not necessarily installed by
24 the district.
25         Q.   But they're in the district?
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1         A.   But they're in the district.
2         Q.   Jefferson County has also partnered with
3 Google and Blackboard to create new collaboration
4 tools to help students learn, correct?
5         A.   Yes.
6         Q.   And, in fact, the district has been
7 ranked number one by the Center for Digital Education
8 for creative and innovative accomplishments in support
9 of the 21st century education in technology, correct?

10         A.   Yes.
11              MS. MARKEL:  I have no further
12 questions.
13              THE COURT:  Thank you.  Redirect?
14              MR. HALPERN:  No redirect, Your Honor.
15              THE COURT:  Thank you.  Thank you.  You
16 may step down.
17              THE WITNESS:  Thank you.
18              THE COURT:  Next witness for the
19 Plaintiff.
20              MR. HALPERN:  Dr. Carol Eaton.
21                     CAROL EATON,
22 was called as a witness, and having been sworn or
23 affirmed, was examined and testified as follows:
24              THE COURT:  And then once you're seated,
25 if you would spell -- state your name and spell your
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1 last name for the record.
2              THE WITNESS:  Carol Eaton, E-a-t-o-n.
3              THE COURT:  Thank you.
4              MR. HALPERN:  During the testimony, I'm
5 going to refer to Dr. Eaton's resume, which is Exhibit
6 9501; the mission statement of her department, which
7 is 9502; Jefferson County School District assessment
8 menus, which are Exhibits 10397 through 405, and
9 documents related to new content standards, which are

10 10060, 10061, 10062 -- 10062.
11              MS. WESTON:  I have no objection.
12              THE COURT:  All right.  Exhibit 9501,
13 9502, 10397 to 10405, 10060, 61, and 62 are admitted.
14              MR. HALPERN:  That was 10397 through
15 10405, right, Judge?
16              THE COURT:  Yes.  10397 through 10405.
17              MR. HALPERN:  Thank you.
18              (Exhibits 9501, 9502, 10397 through
19 10405, 10060, 10061, and 10062 were received in
20 evidence.)
21                  DIRECT EXAMINATION
22 BY MR. HALPERN:
23         Q.   Doctor, please tell us about your
24 postsecondary educational background.
25         A.   I earned an undergraduate degree from
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1 James Madison University in communication arts and
2 English.  Went on to earn a master's from University
3 of Georgia in communication research, and my Ph.D.
4 from Syracuse University was in social science
5 research.
6         Q.   And how long have you been an employee
7 of the Jefferson County Schools?
8         A.   Since 2000.
9         Q.   Which positions have you held?

10         A.   I began in Jefferson County as a
11 communication research specialist.  I moved into the
12 director of assessment and research after two years
13 and then became the executive director of
14 instructional data services.
15         Q.   Which other -- can you tell us some of
16 the other professional services and committees and so
17 on that you've served on?
18         A.   Yes.  I was appointed to the state
19 standards assessment -- the state -- I wonder if I
20 could reference my resume.  That would help me.
21         Q.   Sure.
22         A.   I was appointed to the technical
23 advisory panel for the development of the growth model
24 for Colorado.
25         Q.   You asked me to do something more
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1 complicated than you think.
2         A.   I was appointed to the stakeholders
3 committee by CDE for the standards revision.  I served
4 on the stakeholders committee for the assessment
5 revision, appointed by CDE.  So those are some of the
6 things that I've served on.
7         Q.   Have you served on committees with
8 Dr. Asp, who testified yesterday?
9         A.   Yes, I have.

10         Q.   Which ones were those?
11         A.   The technical advisory panel for the
12 Colorado Growth Model.
13         Q.   What are your job duties as the
14 executive director of -- what department is the
15 instructional data services department, your group,
16 part of in the district structure?
17         A.   The instructional data services
18 department is part of the division of instruction, so
19 we report to the chief academic officer.
20         Q.   And what are your job duties as the
21 executive director?
22         A.   My job duties include oversight of all
23 the district and state assessments as well as all of
24 the state reporting for student data information
25 systems.  We also work toward interpreting data and
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1 reporting data to our classrooms and our schools to
2 interpret it for instructional improvement.  I
3 supervise the director of Title I, and we also archive
4 all of the student records for transcripts.
5         Q.   When you spoke of state reporting of
6 data, other than assessment data, what kind of data
7 are we talking about?
8         A.   We're talking about when we report data
9 October count, so that is how districts receive

10 funding through October count.  So my department is
11 responsible for that reporting to the state about
12 which students are in the district on October 1st for
13 state reporting purposes.  And also other state
14 reporting around end-of-year reporting.  We have also
15 a CSAP label file reporting.  We also report for
16 Office of Civil Rights, which is federal reporting, as
17 well.
18         Q.   How many people are in your department?
19         A.   Approximately 35.
20         Q.   I'm going to read from Exhibit 9502,
21 your mission statement for instructional data
22 services.  It says, "To advance skillful teaching by
23 providing leadership and support in the ongoing
24 collection, reporting, analysis, and interpretation of
25 multiple forms of data so that curricular and
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1 instructional decisions are effective and evidence-
2 based."
3              What data does this refer to?
4         A.   All kinds of data that tell you about a
5 student's performance, which would include achievement
6 data, academic data from the state test to the
7 district to the classroom assessments.  It would
8 include other kinds of data, behavioral data.  It
9 would include attendance and discipline.  It would

10 also include the perceptual data, so that would also
11 include survey responses on climate and culture and if
12 students feel like it's a -- that they're getting the
13 attention that they need from their teachers and those
14 sorts of things.
15         Q.   And how is this data used on an overview
16 to advance skillful teaching?
17         A.   The way that we use this data is we need
18 to understand our learners.  So when you think about
19 what a student needs to learn, first you need to know
20 what they already know.  You don't want to teach them
21 what they already know.  You want to understand what
22 they come to the classroom knowing and what they come
23 to the classroom not knowing.  So it's important for a
24 teacher to be able to look at the body of evidence,
25 the previous performance from a student and understand
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1 what that student already knows, what that student
2 needs to know and how to get that child to grade-level
3 expectations.
4         Q.   And can you give a sort of summary
5 description of how you use data so that curricular and
6 instructional decisions are effective and evidence-
7 based?
8         A.   So the expectation would be that
9 teachers monitor data continuously and are able to

10 look at the curriculum, understand the standards and
11 what needs to be taught, and then analyze local
12 assessments in the classroom, analyze district
13 assessments, analyze state assessments to ensure that
14 a student is making progress.
15         Q.   A slightly different topic.  What does
16 it take to accomplish the October 1 student count?
17         A.   Well, the October 1 student count has
18 already started for the district.  We have to start
19 with learning first the rules around each reporting
20 period.  The state teaches us, trains us on the
21 changes that have happened in the on-line reporting
22 system and the changes in the fields that are
23 collected.
24              So we start with training of the
25 district from the state.  And then we move into
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1 training all of our schools in how to appropriately
2 document the attendance of students in their schools
3 October 1st.  So we have trained all of our school
4 secretaries, and we're training our administrators on
5 what that means.  And after the training, we follow up
6 to ensure that they are completing attendance and our
7 student information systems correctly.  So that all
8 occurs before October 1st.
9              Then when October 1st occurs, some

10 students are absent, so there's a long documentation
11 process around the students that are absent.  It
12 requires much more documentation to show that that
13 student is actually attending on a continuous basis.
14 So there's a great deal of work done with schools to
15 make sure that we're reporting the right students.  We
16 go through a submission process that takes several
17 weeks, where you send a file to the State and they
18 send back errors on the submission process, because
19 we're not simply reporting that a student is
20 attending.  We also have to report all kinds of
21 information about the student; demographic
22 information, where they are attending, grade level.
23 And there are error checks in the state file so that
24 they send back the errors and we need to correct them.
25              By a certain deadline, we must clean up

1139

1 the entire file for the 85,000 students and all their
2 demographic information in order to submit that file.
3              Then, once it's accepted, the State
4 audits the file.  So even after November when it's
5 finalized, it then gets audited so that if two
6 districts have reported that they both have a child on
7 October 1st attending, then those have to be
8 investigated, and we have to understand which district
9 that child was actually attending as of October 1st.

10 So that's one example of where you might have been
11 audited and have to go back and correct that
12 information.
13         Q.   Let me draw your attention to the
14 demonstrative continuum assessment.  And can you tell
15 us what we're looking at with this document?
16         A.   Yes.  This is our continuum assessment,
17 and we have used this in various trainings of our
18 staff.  When we talk about assessment, really we are
19 talking about a comprehensive assessment system.
20 We're not simply talking about a CSAP test.  We're
21 talking about the data that's required throughout the
22 year to know where a student is and how they are
23 progressing toward our standards.
24         Q.   And what is the movement that's taking
25 place from left to right?
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1         A.   So in large letters, you see in blue the
2 word "formal" and "informal."  So when you think about
3 the continuum, you're moving from those formal
4 standardized assessments, which I believe Dr. Elliott
5 Asp talked about in his testimony, to the more
6 informal assessments.
7              We talk about a comprehensive assessment
8 system requiring all of these types of assessments in
9 order to understand how a child is performing

10 throughout the year.
11         Q.   What are the summative assessments?
12         A.   Typically, our summative assessments
13 include the state tests around CSAP, CSAP alternative,
14 which is called CSAPA, CELA --
15         Q.   Which stands for?
16         A.   -- Colorado English language
17 acquisition, so it's our English language test for
18 acquisition -- Colorado ACT, and then the BEAR
19 assessment is one of our CBLA requirements.  CBLA is
20 the Colorado Basic Literacy Act required by the State
21 of Colorado.  So we must assess our early learners in
22 grades K, 1, 2 that do not have a CSAP assessment in
23 order to report if they are at grade level in
24 literacy.  So we use BEAR, B-E-A-R.  It stands for
25 basic early -- basic early assessment of reading.
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1         Q.   And is it correct that these summative
2 assessments are the ones that are mandated by the
3 standards-based education system?
4         A.   These are required assessments from the
5 State of Colorado.  BEAR is a district choice, but you
6 must report a body of evidence for Colorado Basic
7 Literacy Act.  So we include that as required because
8 we're meeting expectations from the state for CBLA.
9         Q.   Drawing your attention to the next

10 slide, Colorado Student Assessment Program, that's the
11 CSAP.  How is the CSAP -- well, what CSAP tests are
12 administered?
13         A.   We administer tests in reading grades 3
14 through 10, writing grades 3 through 10, and math
15 grades 3 through 10, and also science grades 5, 8, and
16 10.  There is also a Spanish language test in grades 3
17 and 4.  So we have two tests for grade 3 in reading
18 and writing that are called Lectura and Escritura, and
19 we also have those same two tests in grade 4.  So
20 there's an additional four tests.
21         Q.   Those are tests in Spanish to supplement
22 the English tests or is it different?
23         A.   If you are receiving instruction in
24 Spanish in grade 3 in the classroom, you could take
25 the grade 3 Spanish CSAP instead of the grade 3



Lobato v. The State of Colorado TRIAL DAY 4 8/4/2011

scheduling@huntergeist.com HUNTER + GEIST, INC. 303.832.5966 / 800.525.8490

59 (Pages 1142 to 1145)

1142

1 English CSAP in that particular grade level.
2         Q.   And is it correct that last year almost
3 50,000 students participated in Jeff Co. CSAPs?
4         A.   That's correct.
5         Q.   And each CSAP test, as I understand it,
6 includes parts; is that right?
7         A.   Yes.  The CSAP test in reading would
8 include three sessions in grades 4 through 10.  So
9 when you take the CSAP, you actually -- the CSAP

10 reading, for example, you actually are taking three
11 different tests on three different occasions to
12 complete that test.  So each test in grades 4 through
13 10 have three sessions of about an hour each, and for
14 a grade 3, they would have two sessions of about an
15 hour each.  So all told, there's approximately 88
16 hours of testing for all of those assessments in the
17 district.
18         Q.   And for an individual child in sixth
19 grade, how many hours of CSAP testing is he or she
20 taking?
21         A.   Twelve hours in March.
22         Q.   What's the process that the districts
23 and schools follow to administer these tests properly?
24         A.   We are -- we have to administer the
25 state tests in a standardized way.  As Elliott Asp had
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1 spoken to, in order to compare results across schools
2 and across the state, you must have standardization in
3 how they're administered so it's a fair comparison.
4 So there are very strict guidelines from the State of
5 Colorado Department of Education on how to administer
6 these tests.  They provide us with guidelines that
7 they train us on each year on how to administer these
8 tests securely and accurately.
9              Then, after my staff learns of those

10 guidelines, we then train the trainer.  We have a
11 student assessment coordinator -- we call them SACs,
12 SAC, student assessment coordinator -- in every
13 building.  And we train that student assessment
14 coordinator in the appropriate way to administer the
15 state assessments.  They need to sign confidentiality
16 agreements.  They have to keep security on the test so
17 they're secure documents and no one can access the
18 test in an inappropriate way, and we end up training
19 all of our SACs in multiple training throughout the
20 first semester to the second semester.  And then those
21 SACs take the materials from our warehouse and
22 actually organize them to administer the assessments
23 in their school and do the appropriate paperwork,
24 collect all of those materials, and then take them
25 back to our CSAP warehouse at the central office.
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1         Q.   Can you sort of describe the logistics
2 of how the tests are moved and so forth?
3         A.   Yes.  They are delivered to us on
4 tractor trailers at our warehouse.  So we receive
5 those materials on pallets, and we have to unwrap the
6 pallets and then organize the materials to ship them
7 to 150 schools for 50,000 students in the case of
8 CSAP.
9         Q.   What sort of volume of testing materials

10 do you get?
11         A.   Approximately 20 tons of CSAP materials
12 are processed by our warehouse.  So we have to hire
13 additional staff to process at that time.  We have to
14 actually hire manpower staff to be able to lift boxes
15 because we don't have that in our department.  We
16 don't have people that can do that.  So as a central
17 office, we process all those materials and prepare
18 them so that schools can drive each SAC or someone
19 from the school would need to drive to the central
20 location and pick up their materials, put them -- take
21 the boxes and put them in their trucks or their SUVs
22 and take them back to their schools, unload those
23 boxes, put them in a secure location, and then
24 organize those materials -- undo those boxes, pull out
25 all the materials within there, and actually start to
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1 align them to classes because they need to schedule
2 which students will take which tests at what time with
3 what proctor.  A proctor is someone who oversees the
4 test administration in the classroom.  So they have to
5 assign all the students to appropriate times and
6 tests.  It takes someone pretty much a full-time job.
7              They have to -- the school has to
8 identify someone to manage all of these test booklets,
9 and it gets very complicated when students are absent

10 when the tests occur because then they have to make up
11 that session when they do return to school, and the
12 different school assessment coordinators need to pull
13 out the appropriate test booklets, find the
14 appropriate students in classes all over the school,
15 put them into a room in order to have them make up for
16 this assessment.  So it becomes a very complicated
17 process for the school.
18              And then they need to make sure they've
19 secured all the tests, every child has been tested and
20 accounted for, gather up those materials, box them up,
21 ship them back -- drive them back to the warehouse.
22 And then we need to check those books in.
23              The security -- the secure nature of the
24 assessment not only requires all of us to sign
25 confidentiality agreements from the teacher -- anyone
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1 who touches a test booklet has to sign a
2 confidentiality agreement.
3              And then when it comes back to the
4 warehouse, we then have to process it because we need
5 to sort the materials into to-be-scored.  To be scored
6 materials are those that are shipped back to the CSAP
7 vendor that they actually give you a score on that
8 test.  And then there's a great deal of materials not
9 to be scored.  So we have to sort through the to-be-

10 scored materials and the not-to-be-scored materials
11 and box them appropriately, label them appropriately,
12 box 1 of 250 on this pallet, box 2 of 250.  So it's
13 quite a labor-intensive practice.  And then have the
14 tractor trailers come and ship them away.
15         Q.   Almost as much as moving exhibits around
16 in this courtroom, right?  How has this logistical
17 issue changed over the years, developed?
18         A.   Dramatically.  We started in the CSAP
19 program with two tests back in 1997.  It started with
20 fourth-grade reading and writing.  So you can imagine
21 two tests, much easier to manage moving the materials
22 around, organizing the materials.
23              Progressively through the years, it has
24 increased.  In '97, we had two tests, and then it
25 moved to three in '98, then to six in '99, eight in
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1 2000.  By 2001, we had 15 tests plus Colorado ACT, and
2 it progressed on from there until we're now at 31
3 total tests if you include the Spanish test.
4         Q.   Let's talk about Colorado ACT for a
5 moment.  What is Colorado ACT?  This is also a
6 mandated test for standards-based education, right?
7         A.   Yes.  The Colorado ACT test is mandated
8 for all eleventh graders in the State of Colorado, and
9 it is actually the college entrance exam.  They

10 actually can use the scores for college entrance, but
11 all of our eleventh-grade students in the State of
12 Colorado are required to take the ACT.
13         Q.   So how many students participate in
14 that?
15         A.   Approximately 6,200 students.
16         Q.   In your school.  And ACT includes what
17 tests?
18         A.   It includes four.  We test on English,
19 reading, math, and science.
20         Q.   How long does it take to administer the
21 ACT test?
22         A.   It takes a couple of hours to administer
23 the ACT test.  Approximately three hours.
24         Q.   And are there rules about
25 administration?
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1         A.   There are very strict rules about the
2 administration of the Colorado ACT.  That is a test
3 that typically our high schools are trained on
4 directly from the test vendor.  So they receive the
5 training directly on how to administer the tests, and
6 they're very strict about how much time is spent.
7 This standardization is very important to them, that
8 they maintain that standardization for the Colorado
9 ACT, so the Colorado ACT can be compared to any ACT

10 across the country.
11         Q.   What is the CSAPA or CSAP alternative
12 test?
13         A.   The CSAP alternative test is an
14 assessment for our students who have severe cognitive
15 disabilities.  So these would be students on
16 individualized education plans that cannot access the
17 CSAP test.  Only about 500 students in our district
18 participate in this assessment, but it is required by
19 the state that any student who is on an IEP that has
20 this intense learning need would also be tested on the
21 same content areas and grade levels as a CSAP
22 test-taker would have.
23              So for the CSAP alternate, they are
24 administered in the same grades as the CSAP and the
25 Colorado ACT.  So we would have assessments in grades
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1 3 through 11 in all those content areas that mirror
2 the CSAP and the Colorado ACT.
3         Q.   Are there different challenges with
4 administering the CSAPA?
5         A.   Yes, the CSAPA is an individual
6 assessment.  So a teacher must sit one on one with a
7 student to administer the CSAPA, and typically it's a
8 test that requires interaction with the teacher.  They
9 would be using manipulatives, maybe blocks or some

10 kind of cards, dominos to help the student be able to
11 select the correct answer.  So it's a very time-
12 intensive test for our special educators.
13         Q.   How long does it take to administer a
14 CSAPA?
15         A.   That would vary depending on the
16 student, so depending on the student's disability,
17 depending on how the student interacts with the test.
18 The student may -- just for one session, may take a
19 very long time to complete, and it may be over the
20 course of days if the student needs to rest between
21 taking that assessment.
22         Q.   What is the Colorado English Language
23 Assessment Proficiency test?
24         A.   This is another test that's required for
25 all of our students who are English language learners,
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1 and they can be in grades K through 12, so this is a
2 test that any student who is learning English in our
3 district would take, and about 1,500 students
4 participated in that test last year.
5         Q.   What's the purpose of that test?
6         A.   That test is to understand the progress
7 students are making in the acquisition of English.
8         Q.   So an English language learner would
9 take the CELA Pro?

10         A.   Yes.
11         Q.   And would he or she also take CSAP?
12         A.   Yes, unless they took CSAPA.
13         Q.   And what's the length -- how long -- is
14 the -- sort of administrative investment in terms of
15 administering the CELA Pros similar to administering
16 the CSAP?
17         A.   The CELA has four components, so it
18 tests in reading, listening, speaking, and writing.
19 What's unique about the CELA, part of the assessment
20 must be a one-on-one administration.  Unlike CSAP,
21 when you're doing that speaking portion of the
22 assessment, you must do that individually with the
23 student to understand the child's speaking and then
24 score that component.
25         Q.   And I think you also spoke about the
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1 BEAR, which is related to the Colorado Basic Literacy
2 Act.  How many children take that test?
3         A.   We use the BEAR at grades K, 1, and 2.
4 So we have approximately 6,000 students at each grade
5 level.  So it would be 18,000 students that take those
6 assessments.
7         Q.   And is that -- that's an assessment to
8 determine what?
9         A.   To determine grade-level proficiency in

10 reading at the end of the school year.
11         Q.   Do you also administer school readiness
12 or preschool assessments?
13         A.   We do.  We administer a -- in prior
14 years, we have administered something called work
15 sampling, and this year, we are going to change that
16 assessment to the teaching strategies goal assessment
17 for those students in preschool.  And these
18 assessments are required through the CDE Results
19 Matter, and we have aligned with the required
20 assessment for the State of Colorado.
21         Q.   The last one is NAEP.  And -- which
22 there's not a slide about it yet.  So what is NAEP and
23 why is it administered?
24         A.   NAEP is a national test that is required
25 through No Child Left Behind.  So states must
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1 participate in the NAEP testing.
2              The way that it works at a district
3 level is that schools are sampled to participate in
4 NAEP.  Fourth grade and eighth grade is required in
5 reading and math for NAEP.  So every other year, we
6 are required to participate for a sample of our
7 schools, and then they sample students within that
8 school.  So it's not every student taking the
9 assessment.  It would be a sample of students taking

10 that assessment from different schools across the
11 State of Colorado.
12              There are additional assessments through
13 NAEP every year at different grade levels and
14 contents, and they also ask us to participate in those
15 as well.
16         Q.   And do you?
17         A.   Sometimes we do.
18         Q.   What value do NAEP and NAEP results have
19 in terms of working with educational achievement in
20 your schools?
21         A.   Unfortunately, we do not receive
22 individual student data or school-level data for NAEP
23 assessments.  So when those results come out, they are
24 always aggregated at the state level, and we do not
25 know how our students performed on that assessment.
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1 So we cannot use the NAEP assessment data for
2 instructional improvement in our schools.
3         Q.   Does NAEP data have anything to do with
4 your district or school accreditation?
5         A.   No.
6         Q.   This might be an obvious question, but
7 does the administration of these tests have an impact
8 on school district and school resources?
9         A.   Yes.

10         Q.   And can you -- how so?
11         A.   Well, as I explained, it takes a great
12 deal of time of our school-based personnel as well as
13 our instructional-based personnel to understand the
14 requirements around secure standardized assessment of
15 these tests and then train all of our staff to be able
16 to administer it successfully and then to organize all
17 of the materials, move all the materials, ensure that
18 all students are tested even when they're absent and
19 come back to school, and then package all the
20 materials up and label them appropriately in order to
21 ship them back for scoring, but it doesn't stop there.
22 Because then we have a process where the vendor looks
23 at all of the materials that we sent back, and if
24 they're missing materials or if materials are
25 mislabeled, then we have to go through yet another
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1 data-sharing process to investigate names that might
2 be missing on test booklets; and that takes a great
3 deal of my team's work, sometimes having to contact
4 the school assessment coordinator to better understand
5 who tested in the building, why this book might be
6 missing, why this student isn't there.  So finally, we
7 go through something called student biographical data
8 check, SBD, and it's another state reporting
9 requirement, where we have to clean up the data for

10 all of the records around the test.
11              So for every single test you saw up
12 there, we need to complete a file record that
13 appropriately reports the demographics of a child
14 who's taking that test.  So we need to ensure that
15 this particular student with this particular state ID
16 is an English language learner who is Hispanic who is
17 a fourth grader who is in this classroom.  So we have
18 to clean those millions of data elements in order to
19 ensure that reporting is accurate for accreditation
20 and accountability.
21         Q.   Thank you.  Back to the continuum
22 assessment slide.  Why do you administer assessments
23 beyond the summative assessments?
24         A.   And I might use a medical analogy to
25 think about this because as you go to the doctor, you
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1 get a checkup maybe once a year where they check
2 your -- some things routinely.  They might check your
3 temperature and check your blood pressure.  So our
4 summative assessments in some ways are like that
5 annual checkup where you check in to see if students
6 are at grade level, but you also want to know if
7 something -- it doesn't seem to be going right, that
8 you're checking that throughout the year or you're
9 doing some more intensive analysis.  So if my

10 temperature is high, my doctor might want to do some
11 additional tests to understand if there are concerns.
12              So when you look at our interim
13 benchmarks, our progress monitoring assessments, these
14 are all ways that we continue checking in with our
15 students throughout the year to ensure that they are
16 on track.  Our interim benchmark assessment is three
17 times a year typically, and it --
18         Q.   Before we go there, just let me ask you
19 one question.  Which is, is it correct that -- I mean
20 without doing that, you really can't turn these
21 summative assessment results into an educational tool?
22         A.   It would -- no, you can't successfully
23 intervene with a student based on one test per year.
24 You must be able to understand if the intervention or
25 the instruction that that child is receiving is making
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1 a difference before the year is completed or you've
2 lost a whole year of instruction if the intervention
3 you've designed for a student isn't making the needed
4 changes and you don't know for ten months or even
5 longer because we don't get our CSAP data by the end
6 of the school year; we actually get it at the
7 beginning of the next school year.  So it's almost an
8 autopsy of those results.  The student has already
9 moved on to another grade level.  You really need to

10 have just-in-time information for that student and the
11 teacher so they can make adjustments in the classroom
12 that week, that month in order to change how a student
13 is progressing.
14              THE COURT:  Is this a good stopping
15 place?  I was thinking before we get to the interim
16 benchmark.  Is that okay?
17              MR. HALPERN:  Yes.  It looks like a hill
18 to climb.
19              THE COURT:  Let's say 3:20.  How's that?
20              MS. GEBHARDT:  Your Honor, can I raise
21 one issue off topic?
22              THE COURT:  Yes.
23              MS. GEBHARDT:  We have a witness who has
24 traveled from the Eastern Plains.  We have only about
25 an hour.  I don't know if that makes a shorter break
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1 because she's traveled a long distance.
2              THE COURT:  I have to leave a little
3 after 5, unless you want to interrupt.  I'll let you
4 discuss it.  I can't stay much after -- until about
5 ten after 5.  Tomorrow, as you know, I have to recess
6 early.  2:30 tomorrow.  You can let me know.
7              You want to do 3:15?  That's fine.
8              MS. GEBHARDT:  Sure.
9              THE COURT:  Okay.  That would be great.

10              MR. HALPERN:  Thank you.
11              THE COURT:  Thank you.
12              (Recess taken, 3:03 p.m. to 3:15 p.m.)
13              MR. HALPERN:  This is hard copies of
14 some of the exhibits we're going to be talking about.
15              THE COURT:  Thank you.
16              MR. HALPERN:  It may be easier for you.
17              THE COURT:  Thank you.
18              MR. HALPERN:  You're quite welcome.
19         Q.   (BY MR. HALPERN)  Dr. Eaton, returning
20 to the continuum of assessment, could you continue to
21 explain why Jefferson County Schools uses a variety of
22 assessments beyond the summative ones?
23         A.   So looking at the continuum from the
24 formal to the informal again, we know that it's very
25 important for teachers to know what's happening in
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1 their classroom every day.  So if I skip to the
2 formative side, the very informal assessments, those
3 are the kinds of --
4         Q.   That's the upper right?
5         A.   That's the upper right side, formative,
6 where it says observation, questioning, interviewing,
7 probes.  Those are the day-to-day classroom
8 assessments where a teacher -- not necessarily formal,
9 where they just get input on are students

10 understanding what I'm teaching that day.  Maybe -- we
11 have something called a ticket-out-the-door, and maybe
12 they use that, where before a student leaves for the
13 day, they answer three questions about what they just
14 learned.  It's an immediate assessment.  It's an
15 immediate way of a teacher knowing 40 percent of my
16 kids understood it, these kids didn't understand it,
17 and these kids completely need something different.
18 So then the teacher can go home, understand what those
19 assessments are telling her, and come back and the
20 next day change her instruction to meet the needs of
21 those learners.  So when you think about formative
22 assessment, that's the observation in the classroom of
23 how students are performing by the teacher that's
24 closest to them, and that's going to make the most
25 difference day to day in how a student is learning or
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1 not learning.
2              Then you move to classroom assessments.
3 Those are a little less informal because they may come
4 from a resource.  So if you see where it says
5 classroom assessments, it says Investigations,
6 assessments.  Investigations is our math program in
7 elementary school.  So the math instructional program
8 comes with some tests in the resources.  So those
9 would be tests not necessarily written by the teacher,

10 but the teacher would use those in the classroom to
11 understand how a student is performing at the end of a
12 unit, say, in math instruction.  And that way, they
13 could look at those assessments and gauge how well a
14 student is obtaining the end-of-year expected
15 proficiency level.
16              And end-of-unit tests would come into
17 play as well.  When you move into progress monitoring,
18 we have YPP and DIBELS to do progress monitoring, and
19 then again a little more formal, where both of those
20 are administered from a test vendor.  So YPP is Yearly
21 Progress Pro, and it is an on-line assessment that
22 could be given weekly for students in reading and math
23 in certain grade levels, so grades 3 through 10.  And
24 that assessment helps to provide some ongoing data for
25 students who may need some additional intervention.
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1 So the teacher may want to assign Yearly Progress Pro
2 probes to students who are receiving intensive
3 intervention or additional intervention to get a grade
4 level, and then those additional tests would help
5 progress -- or assess their progress, if they're
6 making progress on the instruction.
7              DIBELS is dynamic indicator of basic
8 early literacy systems, and DIBELS is actually one of
9 the CBLA assessments.  So DIBELS is meeting the

10 requirements again from state legislation that says
11 you must report at the end of the year students'
12 performance on some early literacy assessments.
13 DIBELS is a choice of three in grades K through 2.  So
14 we have to administer the DIBELS for all students in
15 those grade levels according to the state.
16              And DIBELS is a progress monitoring
17 tool.  So you can use DIBELS three times a year -- and
18 we do -- to help understand if students are at
19 benchmark.  It's an indicator if they're at benchmark
20 for reading acquisition, for learning reading, and
21 meeting the standards by the end of the year.
22              If a student is falling behind, DIBELS
23 can be administered more frequently.  So while we
24 require that all students have DIBELS three times a
25 year, they also may receive it additional times
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1 throughout the year to progress-monitor if students
2 are on track, if they're getting on track and
3 responding to the instruction.
4              And then our interim benchmarks are
5 districtwide on-line tests, fairly formal tests in
6 Acuity -- I believe Dr. Stevenson described Acuity --
7 in reading and math that we give on-line, and then, of
8 course, DIBELS is used there as well; common
9 assessments, if a school has designed assessments in

10 the non-CSAP areas.  So if I'm a social studies team
11 and I want to know if the students in our grade level
12 are progressing in history, I might collaborate with
13 teachers at my school and might create a common
14 assessment, an assessment that we all give in that
15 area in order to be able to know how our students are
16 doing in that particular area.
17         Q.   Thank you.  How do you use these
18 assessment results -- what do you do with all these
19 assessment results?
20         A.   When you're teaching students, it's very
21 important to know your learner.  So there's a variety
22 of ways that those assessment results are used.  The
23 teachers would look to see, first, who's coming to
24 them.  So they would look at the different assessment
25 results that we provide on line, all of the
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1 information about the students that are coming at the
2 beginning of the year to understand what students may
3 already know and what students may have deficits in.
4 So as a teacher, you'd look at this data coming into
5 the school year to better assess where students are
6 and where they might need to go.
7              And then, throughout the year, you want
8 to know if your instruction is actually helping them
9 to learn.  So what these assessments provide is

10 information to the teacher and to the student and to
11 the principal and leadership that students are,
12 indeed, progressing the way they need to progress to
13 immediate end-of-year expectations.
14         Q.   Dr. Stevenson referred to something
15 called a student dashboard.  What's that?
16         A.   A student dashboard would be a color-
17 coded way to interpret assessment results.  So as a
18 teacher, time is always an issue.  Digging in data,
19 trying to find data in multiple systems takes a lot of
20 time.  So what a dashboard does is provide all of the
21 data in one place that a teacher can quickly look at
22 color-codings that might be yellow, red, and green.
23 And so quickly, the teacher can see right away here
24 are the students that are green, they're doing well in
25 this assessment; here are my red students; I need to
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1 focus on what they need to reach grade-level
2 proficiency or what interventions do they need to help
3 them.
4              We can also break down the tests by
5 standards and subcontent areas.  So it's not just
6 reading.  It might be by standard.  What is it about
7 the test that the students aren't understanding?
8 Generally if you tell the teacher you have to teach
9 reading, that's much too large an area for teachers to

10 approach.  So you need to break it down into what
11 skill set around reading does a student not
12 understand.  And assessments can dig in and help
13 teachers understand, well, it's really about fluency
14 that the students aren't understanding in reading or
15 it's about comprehension and some other area, and
16 knowing when the assessments give that kind of
17 information, the teacher can then tailor the
18 instruction to focus on fluency strategies instead of
19 comprehension if the student is understanding and
20 comprehending the text.
21         Q.   Are you able to use those results as a
22 diagnostic at a school or grade level as well?
23         A.   Yes.  All of the data can -- it starts
24 with the individual student, and it rolls up.  So our
25 systems now help to look at individual students, and
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1 you can look at classrooms of students, you can look
2 at the grade level within a school, you can look at
3 the school overall, and then, of course, you can look
4 at the articulation area, and you can look at the
5 district.
6              So when we look at interpreting the data
7 results, we look at all of those levels in order to
8 understand how we're performing at each one.
9         Q.   How would an analysis, for example, at a

10 school level such as you're talking about help you
11 advance student achievement?
12         A.   When you think about resources, we want
13 to use our resources effectively.  So if we have a
14 student in a classroom that needs help with fluency,
15 for example, in this third-grade classroom and then
16 there are three students over here in another
17 classroom that also need some kind of intervention in
18 fluency, what we can do is instructionally group all
19 of the students in the different classrooms together
20 to give them some additional instruction in the
21 targeted area of fluency.  And so having that data
22 across the school enables us to deploy resources in a
23 much more efficient way to be able to group students
24 who need the same kinds of intervention or
25 instruction.

1165

1         Q.   Is there a way that you can also use
2 that to identify problem areas?
3         A.   Yes, absolutely.  They would use that at
4 the individual student level to identify problem
5 areas, at the group level, and at the school level
6 and, of course, at the district level, and that's what
7 some of our school performance framework and district
8 performance framework does.
9         Q.   And are these assessment results also

10 used in reporting?
11         A.   In reporting?
12         Q.   State and federal.
13         A.   Yes.  We're required to report all of
14 our -- well, the tests go back to the test vendor, and
15 then they're scored; and then those reports become
16 part of our accreditation process.
17         Q.   Drawing your attention to the
18 demonstrative Increasing Time/Intensity, what does
19 this demonstrative -- what information can you get
20 from that?
21         A.   This is how the state has trained us in
22 response to intervention, so RTI.  This actually is a
23 graphic from the state, the triangle showing that at
24 the top of the triangle where it's green, that is our
25 universal approach to instruction.  The goal is that a
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1 minimum of 80 percent of students in the classroom, in
2 the grade level, in the school, in the district,
3 whichever level you're working at, would be
4 proficient.  So you want the majority of your students
5 receiving high-quality core instruction in the
6 classroom the first time around in instruction, and at
7 least 80 percent of your students should respond to
8 that instruction in the classroom.
9              There will be some students who require

10 more time and intensity of instruction, and those
11 would be in the targeted area.  You see as it moves
12 down the triangle, it turns to a yellow color.  Those
13 students would require perhaps -- they're not
14 responding to universal instruction, so they would
15 require additional intervention.  They could be a
16 group of students that require it, so you'd give that
17 group some additional instruction in a certain
18 targeted area in order to make sure they are going to
19 reach the end-of-grade-level expectations.
20              Then you move into the bottom tip of the
21 triangle, and those are the intensive students.  These
22 would be about 5 percent of students who would not be
23 responding to the targeted intervention, and that
24 would mean that those students require even more
25 resources, time to help them acquire grade-level
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1 skills.
2              Eventually, if the student is still not
3 responding to the intensive instruction, they may end
4 up in something that we have referenced as outside the
5 triangle.  They may end up needing an individual
6 education plan, special education, some kind of
7 special service to support them.
8         Q.   I'm going to show you Exhibit 10398,
9 which is in the little packets that I also passed out.

10 What is this document?
11         A.   This document is our Jefferson County
12 Schools universal level assessment menu.  So this
13 document is a tool to help our teachers know when to
14 administer which assessments for what level of
15 intervention.  So what we --
16         Q.   So this is for the universal level?
17 That's the 80 percent?
18         A.   Yes.  So this particular document is a
19 literacy menu.  When you think about all the teacher
20 needs to know and be able to do, it's quite
21 overwhelming.  So these are almost guidelines and maps
22 to help teachers understand at the universal level
23 when you're thinking about phonemic awareness and
24 phonics and fluency which are at the top of that
25 table, what kind of assessments -- where is the data
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1 that will tell me if a student is proficient on those
2 particular areas under reading.  So this is a guide so
3 that teachers understand if you're examining student
4 data, understand that DIBELS helps you in fluency
5 analysis, Acuity will help you in vocabulary.  So it's
6 a way to guide teachers to use the data.
7         Q.   And how would a teacher use this with --
8 I mean as a sort of practical example, with a
9 particular student?

10         A.   Well, typically at the universal level,
11 we have protocols in place.  So this would be a given,
12 that a teacher would -- we as a district are assessing
13 in DIBELS.  We require it three times a year.  We
14 require Acuity.  So this would just help that teacher
15 understand where that assessment fits into curriculum
16 and instruction and the standards.
17         Q.   And this is the one for K through 6
18 literacy?
19         A.   Yes.
20         Q.   Do you have other universal menus?
21         A.   Yes, we have additional menus for other
22 grade levels, middle school, and high school,
23 secondary, and then we have it for math.
24         Q.   Now, I'll show you Exhibit 10401, which
25 is the K through 6 literacy for targeted levels.  How
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1 does this differ from the other one?
2         A.   So just going back to my medical
3 analogy, the universal is really intended for students
4 who are on track and just monitoring to make sure
5 they're still on track.  When you get to the targeted,
6 you see the -- if you were a doctor, maybe the
7 temperature was high or the blood test came back
8 abnormally.  Well, that's what happened to these
9 students.  You did that universal assessment, and you

10 saw they weren't on grade level.  The CSAP came back,
11 and they were partially proficient or something like
12 that.
13              So you need to now target those students
14 with perhaps some more diagnostics.  So if I have a
15 fever at the doctor's office, they may want to do some
16 additional testing, some diagnostics to better
17 understand the reasons why I have that temperature.
18 And that's true for our targeted assessments.  There
19 are some additional ways you can use these
20 assessments, and there are some additional assessments
21 as well for teachers to be able to dig in a little
22 deeper and uncover what's going on with that symptom.
23 Why is that student not proficient on a summative
24 assessment?  Really need to dig a little deeper to
25 diagnose it.
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1         Q.   How does a fourth-grade teacher know
2 what this is about?
3         A.   Training.  We spend a great deal of time
4 with our instructional coaches and our principals to
5 help them understand all the assessments, what all the
6 assessments mean, how to administer all the
7 assessments, and how to then interpret those
8 assessments into instructional planning, how to pull
9 the appropriate -- for that curriculum, pull the

10 appropriate resources for those students based on the
11 data.  So it takes a great deal of experience and
12 training for teachers to be able to really fully use
13 all these assessments.
14         Q.   And this is training that's provided by
15 your office?
16         A.   It's provided by our office.  It's also
17 provided by other areas of the division of
18 instruction.
19         Q.   And that's every teacher?
20         A.   We typically use a train the trainer
21 model because of our size.  So we would train the
22 instructional coaches in every building, and
23 principals would also have an awareness of that
24 training.  And they would be expected to go back to
25 the schools and train their teachers.
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1         Q.   Ultimately, every teacher winds up
2 getting trained in this?
3         A.   Yes.
4         Q.   Last one, this is K through 6 intensive
5 level assessments, right?
6         A.   Yes.
7         Q.   In literacy.  And can you just tell us
8 how this differs or, you know, how this fits into the
9 scheme?

10         A.   So these are students when you get into
11 the intensive level that have not responded to
12 targeted instruction.  So you would again need to
13 diagnose a little bit deeper.  So each of these menus
14 is perhaps peeling back an onion, trying to dig in
15 deeper, trying to understand what is at the core of
16 the gap, why is the student not learning.  So this
17 provides some additional assessments that a teacher
18 might use, and, of course, these assessments might
19 take a lot more time.  The universal assessments, they
20 might all sit together and complete a test on the
21 computer.  When you get into these kind of assessments
22 at the targeted level, it's a one-on-one
23 administration, spending quite a bit of time with the
24 student, really trying to diagnose what it is about
25 the student that they're not understanding this
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1 particular skill area.
2         Q.   And does the district provide
3 information or assistance to the teachers once they've
4 applied those assessments in terms of how to respond?
5         A.   Yes.  There's work that we do with our
6 instructional coaches as well as on-line resources
7 that help teachers understand how to interpret that
8 data and be able to pull resources from our district
9 curriculum, from our district resources in order to

10 instruct our students.
11         Q.   Thank you.  Let's move on to district
12 accreditation.  To make it as a general matter, what's
13 the correspondence between assessments and
14 accreditation?
15         A.   Our summative assessments really create
16 the data that determines our accreditation status with
17 the Colorado Department of Education.
18         Q.   This -- I think we've seen documents
19 like this before today.  Can you tell me -- just tell
20 us what is this document?
21         A.   This is our district's performance
22 framework report for 2010.
23         Q.   How long have there been performance
24 framework reports?
25         A.   This would be our third year, I believe,
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1 in receiving performance framework reports.
2         Q.   Third year that there has been such a
3 thing?
4         A.   Third year in this school year.  The
5 coming school year will be our third year.
6         Q.   And there's a column there that says
7 Performance Indicators next to the green accredited
8 symbol; is that correct?
9         A.   Yes.

10         Q.   And what are these performance
11 indicators in a general sense?
12         A.   There are four areas that the district
13 is held accountable for under accreditation with the
14 State Department of Education.  They are achievement
15 areas, growth, growth gaps, and postsecondary/work
16 force readiness.
17         Q.   Relative to -- and these are the four
18 areas -- these are established by CAP4K, is that
19 right, or the Educational Accountability Act?
20         A.   Yes.
21         Q.   In 2009?
22         A.   That's right.
23         Q.   And is it correct that results in these
24 four areas is what determines a district's
25 accreditation status?
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1         A.   Yes.
2         Q.   Under the column Achievement, can you
3 tell us what goes into determining the achievement
4 status of the school district?
5         A.   Yes.  That is based on all students who
6 take CSAP and CSAPA assessments for each year.  So
7 their scores and their proficient or advanced scores
8 are aggregated at a district level, all the proficient
9 students in our district, to determine if we've met a

10 certain rubric level for the performance of
11 achievement.
12         Q.   So if you have 50,000 students taking
13 these tests, then there's a process by which that's
14 synthesized into a single score for the district?
15         A.   That's correct.
16         Q.   And is it also synthesized into scores
17 for the -- for schools?
18         A.   Yes.
19         Q.   I'm not going to ask you how that
20 happens.  What is the growth column?
21         A.   The growth column would aggregate all of
22 the students in our district who received a growth
23 score in CSAP reading, writing, and math.
24         Q.   Which student -- are there some students
25 who don't receive growth scores?
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1         A.   You need to have two years of CSAP in
2 order to have a growth score because you need a
3 starting year and then the following year to know how
4 you grew between those two CSAP tests.  So only
5 students who participated in the CSAP program two
6 consecutive years would receive a growth score.  So
7 automatically our third-grade students who take CSAP
8 would not be in the growth scores because they don't
9 have a second-grade CSAP to compare it to.

10         Q.   What does it mean when it says it's
11 normative and criterion-referenced?
12         A.   The way that growth works for the
13 Colorado Growth Model is that the student is compared
14 to their academic peer group.  So it's taking a
15 criterion reference test that says this is the bar to
16 be proficient.  The CSAP is advanced proficient
17 achievement criterion reference because it says all
18 students must reach this point.
19              Then it takes that performance and
20 compares it to a normative group.  So it's taking that
21 proficient and advanced score, comparing me as a
22 student to my academic peer group, in other words,
23 students that performed at the same level that I did
24 the previous year approximately, and then saying how
25 did we do on the next test.
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1         Q.   So if I was a fourth grader last year
2 and I was proficient in math, then I would be
3 growth -- I would be matched against all other four
4 graders in the state who are proficient in math?
5         A.   It's a little bit more detailed than
6 that.
7         Q.   Okay.
8         A.   It uses quartile regression, and it
9 identifies students who have scale scores that are

10 similar.  It's a little fine-tuned around not just the
11 proficiency category, but actually hones in on a
12 scale-score range of students that are similar to me
13 and how I performed on the test.
14         Q.   Is it true that the baseline in
15 growth -- or the baseline measure is CSAP?
16         A.   Yes.
17         Q.   What about the column Growth Gaps?
18         A.   Growth Gaps would look at the same data
19 that Growth would look at.  However, it would
20 disaggregate it by different subgroups.  So you're
21 looking at growth data for different groups of
22 students, for example, poverty measured by free and
23 reduced lunch, race and ethnicity, looking at
24 disabilities, students on individual education plans,
25 students who are not English proficient, and then

1177

1 students who are below proficient, which are
2 considered catch-up students by the State of Colorado,
3 students that need to catch up because they are below
4 proficient.
5         Q.   So how do you measure that -- or how do
6 you -- well, how do you measure that gap in terms of
7 percentiles?  Or how does the state?
8         A.   The state would use a median in both of
9 these growth and growth gaps.  And how that works is

10 you take all of the students' individual growth scores
11 and you line them up and take the middle number, and
12 that becomes the median.  That is meant to reflect how
13 your school or district performed in growth.
14         Q.   Going to the fourth column,
15 Postsecondary/Work Force Readiness, that one is -- has
16 three components?
17         A.   Yes.
18         Q.   And could you describe those?
19         A.   It includes Colorado ACT performance.
20 It includes graduation rate and drop-out rate.  So
21 this was a measure only for our high schools at the
22 school level and then, of course, aggregates up to the
23 district level.
24         Q.   Going back to the district performance
25 framework report itself, how are those four
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1 achievement -- those four indicators brought into an
2 ultimate score for the school district?
3         A.   So using a rubric that's at the back of
4 that document, each indicator has its own way of
5 meeting state expectations that the state has derived.
6 So for academic achievement, it looks at how the
7 district has performed in its advanced proficient
8 across all students and then actually rank orders the
9 districts into percentiles.  And as you perform at a

10 certain percentile, you will then receive a certain
11 amount of points from the state on your accreditation
12 plan.
13              For academic growth and growth gaps,
14 they are weighted heavier than achievement and
15 postsecondary/work force readiness.  So you can see it
16 talks about for academic achievement 11.3 out of 15
17 points, academic growth is 35 points, academic growth
18 gaps is 15 points.  So it weights the different
19 indicators differently, weighting growth as higher
20 than achievement.
21         Q.   And that results in the number or the
22 percentage called total?
23         A.   The percent of points.
24         Q.   Yes.
25         A.   Yes.
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1         Q.   And what does that -- how does
2 that percent of points get translated into an
3 accreditation rating?
4         A.   If you look at the far left side of the
5 document under the green accredited box, you'll see
6 the plan assignment and the framework points earned
7 list.  So you can see you're accredited with
8 distinction if you're at or above 80 percent of the
9 points earned.  You're accredited if you earned

10 between 64 and 80 of the points, below 80 percent.  So
11 it's different designations for different performance
12 areas, and our district in this particular report
13 earned 68.4 percent of the total points, giving us an
14 accredited status.
15         Q.   Because accredited is between 64 percent
16 and 80 percent?
17         A.   That's correct.
18         Q.   And then -- well, let me show you
19 briefly Exhibit 10082 and ask if you can identify this
20 one.
21         A.   This one is a school performance
22 framework for one of our high schools in Jefferson
23 County -- it's called Jefferson High School -- for
24 2010.
25         Q.   And essentially, at least for the high
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1 school, we have the same process that we went through
2 before for the four performance framework indicators?
3         A.   That's correct.
4         Q.   And what can you tell about Jefferson
5 High School from this document?
6         A.   Jefferson High School is approaching
7 state expectations for academic growth, academic
8 growth gaps, for postsecondary and work force
9 readiness, and they do not meet the state expectation

10 around academic achievement.  So they earned
11 43.7 percent of the total possible points, which makes
12 them a priority improvement plan school.
13         Q.   Now, is one of these reports prepared
14 for every school in the district?
15         A.   That's correct.
16         Q.   And are those aggregated to make the
17 district score?  Is that how it works or is it
18 different?
19         A.   Individual students are aggregated for
20 the district score.
21         Q.   So you go straight back down to the
22 student level?
23         A.   Yes.
24         Q.   It refers in the orange box to a
25 priority improvement plan.  What is the reference to a
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1 priority improvement plan?
2         A.   That is the plan assignment that the
3 state has given this particular school in their School
4 Performance Framework.
5         Q.   And priority improvement plan is one of
6 the lower levels, right?
7         A.   Yes.
8         Q.   Below that is turnaround?
9         A.   That's correct.

10         Q.   What are the -- are there consequences
11 for a school or a school district that is rated as a
12 priority improvement plan or a turnaround plan school
13 or a school district over a period of time?
14         A.   Yes.
15         Q.   And what are those consequences?
16         A.   When a district receives their plan
17 assignment, as a district, if we were a district on
18 turnaround, we would complete a unified improvement
19 planning process, and then the state would review that
20 plan to ensure that it was robust enough to help us in
21 the turnaround status.
22              So then after a certain number of years,
23 the State would then -- according to statute, would
24 then either -- if we had not shown improvement in our
25 district performance framework, would then have to
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1 reconstitute the district, change the district to a
2 district of innovation or school into a charter
3 school.  So there are certain sanctions in the statute
4 if a district is not showing progress on their
5 school -- their district performance framework.
6         Q.   Is it correct at a certain point the
7 district loses control of the school?
8         A.   Losing control of the district and
9 autonomy around what happens.

10         Q.   And working backwards or -- essentially,
11 three of the four performance indicators are
12 essentially driven by CSAP; is that right?
13         A.   And CSAPA would be included in academic
14 achievement, the alternate.
15         Q.   And so student accomplishment --
16 universal accomplishment of proficiency, where does
17 that fit into how you're performing -- how you're
18 doing on these performance indicators?
19         A.   The way that growth is calculated, it's
20 saying that we need to -- the standard for the state
21 is that students need to catch up, reach proficiency
22 within three years or tenth grade, whichever comes
23 first.  So if you look at the rubrics at the back of
24 the School Performance Framework on how we are
25 evaluated, that is expected that you're catching up
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1 students at an appropriate rate.
2         Q.   So under these -- within this system,
3 would you say that the goal of universal proficiency
4 is merely aspirational as experienced by a school
5 district?
6         A.   No.  This is our accreditation document.
7 So if we do not achieve the targets set in this
8 document, we may be a district on turnaround, which
9 means we would have sanctions from the state.

10         Q.   Something real would happen?
11         A.   Yes.
12         Q.   Let's look at growth for a minute.  I
13 think this illustrative adequate growth is the same --
14 states what you stated before, right?
15         A.   Yes.
16         Q.   And that -- just bear with me and go
17 through it again.
18         A.   So adequate growth is a way that you
19 determine if a student is on track for proficiency or
20 to keep proficiency.  So what we're seeing here is it
21 looks at the growth measure, and it says a student has
22 reached the 75th percentile in growth, is that growth
23 enough in order for that student to become proficient
24 or stay proficient within one, two, or three years, or
25 by tenth grade?
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1         Q.   And what is catching up in the context
2 of growth?
3         A.   So if a student is partially proficient
4 or unsatisfactory on the CSAP test, then they need to
5 catch up.  They are not meeting proficiency
6 expectations.  So a student is labeled catch up if
7 they scored below proficient, and they need to
8 demonstrate adequate growth, growth that will catch
9 them up to proficiency within three years or tenth

10 grade.
11         Q.   And for students who are already
12 proficient?
13         A.   The expectation is the growth is
14 adequate to keep them proficient throughout their
15 school career with CSAP.
16         Q.   So part of that growth column is looking
17 at every student and seeing are you moving towards
18 proficiency or are you maintaining proficiency?
19         A.   That's correct.
20         Q.   Placeholder.  Okay.
21              MR. HALPERN:  I can see we're not going
22 to finish by 4, but I also think I'm missing one of my
23 favorite slides.  I'm sorry, Your Honor.  It's not on
24 here.
25         Q.   (BY MR. HALPERN)  Is the -- this is a
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1 CSAP student growth report, right?
2         A.   That's correct, an individual student
3 report.
4         Q.   So all of that student growth
5 information that we were discussing before gets
6 rendered down -- at some point gets rendered down into
7 an individual student's report?
8         A.   That's correct.
9         Q.   And how do you read this?

10         A.   This report is a sample in writing.  So
11 this would show one student's performance across time
12 in writing for the CSAP.  It starts in grade 3 at the
13 left in 2005, and it moves toward grade 6, which was
14 the last test this student took on CSAP in 2008.
15              So what this particular graph shows is
16 both the proficiency and the growth of the student
17 over time.  If you look on the left-hand side, it
18 shows advanced, proficient, partially proficient, and
19 unsatisfactory.  Those are the performance indicators
20 for the test.
21              So this particular student in grade 3
22 was partially proficient on the grade 3 writing CSAP.
23 And then in grade 4, they were partially proficient.
24 In grade 5, they were partially proficient.  In grade
25 6, they were partially proficient.  So before we had
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1 CSAP growth, all we knew about the student was that
2 they were partially proficient on CSAP for four years.
3              But when the growth model came, it gives
4 us some additional information.  What it tells us now
5 is how did they grow compared to their academic peer
6 group.  And what I'm seeing in this graph is that from
7 third to fourth grade, the student's arrow in yellow,
8 that means they made typical growth.  At the bottom,
9 you can see the growth was 55 typical.  Between fourth

10 and fifth grade, the student again made typical
11 growth, 53 percentile.  And then between fifth and
12 sixth grade, the student made high growth.  That's why
13 the arrow turns green, and it's a 79th growth
14 percentile.  So that particular student made a great
15 deal of growth even though they were partially
16 proficient.  Still, in sixth grade, they made a lot of
17 growth moving towards that proficient category.
18              And then the final area that says Next
19 Year is a fan.  That shows you what's possible.  If
20 the student makes high growth in their following year,
21 which would be the grade 7 test, then they may
22 actually move into proficiency, you can see on this
23 chart.  If they make high growth that's not enough,
24 they'll stay in partially proficient.  And then if
25 they make typical or low growth, they absolutely will
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1 stay in the partially proficient area.
2         Q.   And is there one of these for every
3 student?
4         A.   Yes, in three content areas.  So this is
5 just writing, but it would also show you reading and
6 also math.
7         Q.   Who has access to this document -- sort
8 of document about a student?
9         A.   Parents, students, teachers,

10 instructional coaches, principals, everyone in the
11 building who has responsibility for the student's
12 education.
13              MR. HALPERN:  Your Honor, I think this
14 would probably be a good time to have the witness step
15 down so that we can be sure to complete the other one.
16              THE COURT:  That would be fine.
17              MR. HALPERN:  Thank you.
18              THE COURT:  Do you want her back
19 tomorrow morning at 8:30?
20              MR. HALPERN:  You know, we have another
21 one -- is that okay -- these are school people.  They
22 start at 7.  Yes, that would be fine.  Thank you, Your
23 Honor.
24              THE COURT:  Thank you.  Next witness.
25              MS. BEZOZA:  Plaintiffs call Tracy
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1 Weisensee.
2                  THERESA WEISENSEE,
3 was called as a witness, and having been sworn or
4 affirmed, was examined and testified as follows:
5              THE COURT:  And then once seated, if you
6 could state your full name and why don't you spell
7 both your full and last name for us.
8              THE WITNESS:  Theresa Weisensee,
9 T-h-e-r-e-s-a; last name, W-e-i-s-e-n-s-e-e, and I go

10 by Tracy.
11              THE COURT:  Thank you.
12                  DIRECT EXAMINATION
13 BY MS. BEZOZA:
14         Q.   Good afternoon, Miss Weisensee.
15         A.   Good afternoon.
16         Q.   Where do you reside?
17         A.   I live in Last Chance, Colorado.
18         Q.   And how long have you lived there?
19         A.   Almost 14 1/2 years.
20         Q.   And how would you describe Last Chance
21 or the area you live?
22         A.   Last Chance is very rural.  The area I
23 live has a population of about 11 people in the area
24 where I live.  So . . .
25         Q.   And how close is the nearest store to
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1 where you live?
2         A.   35 miles.
3         Q.   And what do most people in that area do
4 for a living?
5         A.   Most people in that area are
6 agriculture, either farming or ranching.
7         Q.   And what role does the school play in
8 the community in which you live?
9         A.   The school is the center of our

10 community.  It services Last Chance, Woodlin, and
11 Woodrow, and all the surrounding families that live in
12 that community.
13         Q.   And what is the school district?
14         A.   It's Woodlin R-104.
15         Q.   Do you like living in Last Chance?
16         A.   Yes, I do.
17         Q.   Why is that?
18         A.   It's -- I grew up on a farm.  It's very
19 similar to what I'm used to in lifestyle.  So it's
20 very comfortable for me.
21         Q.   What is your professional experience?
22         A.   I am a -- what do I do for a living?
23         Q.   Yes.
24         A.   I am a school counselor and an
25 elementary principal.
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1         Q.   And for how long have you been an
2 elementary school principal?
3         A.   Approximately five years.
4         Q.   And is that at Woodlin School District?
5         A.   Yes.
6         Q.   And what are your job responsibilities
7 as a principal at Woodlin?
8         A.   To implement curriculum with my
9 teachers, to handle any discipline issues, to be an

10 instructional leader for my teachers, and mediate
11 anything with staff and students and parents as well
12 as being a community representative.
13         Q.   Are you married?
14         A.   Yes.
15         Q.   And what is your husband's name?
16         A.   Brad Weisensee.
17         Q.   And what type of work does Brad do?
18         A.   Brad, he actually operates three
19 businesses.  He does a lawn care in the summer and the
20 fall and the spring, and he does grain fumigation as
21 well as a trash collection practice; and he also
22 referees basketball as well.
23         Q.   How many children do you have?
24         A.   We have four children.
25         Q.   And what are their names?
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1         A.   Joe, Anna, Amy, and Eli.
2         Q.   Can you start by telling me a little bit
3 about Joe?
4         A.   Yes, Joe is 13 years old.  He has a
5 great sense of humor.  Has a fondness for the elderly.
6 I don't know what's about that, but if we're in a
7 room, that's where he's going to be.  So he's going to
8 find the oldest person in the room and be there.
9         Q.   What does Joe want to be when he grows

10 up?
11         A.   When Joe grows up, his plan right now is
12 to be -- to go into engineering, either civil or
13 robotical.
14         Q.   How old is Anna?
15         A.   Anna is 10 years old.  She loves sports,
16 volleyball in particular.  She is my shy, quiet child,
17 but has a fire inside of her if you see it.  She
18 always has a smile no matter what and probably is my
19 most friendly -- I mean she's a friend to everyone.
20         Q.   What does Anna want to do when she grows
21 up?
22         A.   Anna plans to teach.
23         Q.   And Amy, can you tell me a little bit
24 about her?
25         A.   Amy is 9 years old.  She loves horses,
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1 loves Taylor Swift, singing, reading, and is very
2 outgoing.
3         Q.   And what are Amy's plans when she grows
4 up?
5         A.   She plans to teach as well.
6         Q.   Two teachers in the family?
7         A.   Yes.
8         Q.   Future teachers.  And can you please
9 describe Eli?

10         A.   Eli is 7 years old and is as ornery as
11 the day is long.  His love is Star Wars and Indiana
12 Jones, and idolizes his brother, Joe.
13         Q.   Do all your children go to Woodlin
14 schools?
15         A.   Yes.
16         Q.   What is your role in the Lobato lawsuit?
17         A.   My role is to -- as an individual
18 Plaintiff.
19         Q.   And is your husband also an individual
20 Plaintiff in the case?
21         A.   Yes.
22         Q.   Why did you and Brad join the Lobato
23 lawsuit as individual Plaintiffs?
24         A.   To secure educational -- adequate
25 educational opportunities for our children.
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1         Q.   How would you describe your involvement
2 in your children's education?
3         A.   As a parent, very involved.  Everything
4 from assisting with homework at night to doing
5 additional reading to any activities that they do at
6 the school from fund-raising to helping with gate duty
7 to line judging for volleyball games, anything to
8 assist what they're doing and what they're
9 participating in.

10         Q.   And how would you describe your
11 involvement in school activities outside of your
12 professional responsibilities?
13         A.   At Woodlin, I do as much as I can to
14 assist the school, and it can be from the sports to
15 FFA, hired hand auctions to FBLA, helping them
16 interview for their leadership team.
17         Q.   And can you tell me a little bit about
18 Brad's involvement in the school?
19         A.   Brad currently is on the school board.
20 He has served as president for approximately the last
21 five years.  He's been on the board seven years.  He
22 does kind of what I do on the outside, which means,
23 you know, football games, he does the chain gang; FFA
24 activities, he's generally a cook or a volunteer
25 somewhere assisting that program.  He referees the
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1 junior high basketball games and just volunteers to
2 help the district save money, and then anything else
3 that needs to be done or that can be done, he assists
4 in that manner as well.
5         Q.   Can you please describe Woodlin School
6 District?
7         A.   Woodlin is a single campus in rural
8 Washington County.  It services about between 100 to
9 115 students preschool through twelfth grade.  We have

10 housing available for teachers on campus.  Most of the
11 people are -- most of the students are transported in,
12 except the ones that live on school grounds with their
13 parents or they drive to school, and I think that's
14 about it.
15         Q.   What do you like best about the
16 education your children have received in Woodlin?
17         A.   What I like best about it is the
18 environment.  It is an educational environment and a
19 very strong educational environment in the sense that
20 we don't have a lot of discipline issues.  We don't
21 have those distractions within the day.
22         Q.   Is there anything else you like about
23 the school?
24         A.   The individuals who work there.  There's
25 a group of committed people who are truly after what
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1 is best for students.
2         Q.   What do you like least about the
3 education your children have received at Woodlin?
4         A.   Probably the least is the courses
5 available to them, especially in the area of gifted
6 and talented.  I also -- what I don't -- like least is
7 also limited number of students.  Your peer relations
8 can be pretty important, and sometimes there's not a
9 lot of other kids.

10         Q.   You mentioned that you don't like the
11 courses available.  Can you please explain what you
12 mean by that?
13         A.   Yes.  The courses are very basic.  There
14 are going to be just your basic math, reading.
15 There's nothing that -- any student who is identified
16 gifted and talented or are advanced, there isn't
17 anything available for them to push or challenge them.
18         Q.   And have any of your children been
19 identified as gifted and talented?
20         A.   Joe has been identified as gifted and
21 talented, and he was identified two years ago.
22         Q.   And what services, if any, has Joe
23 received as a gifted and talented student?
24         A.   Joe received -- he had an ALP written
25 two years ago when he started sixth grade.
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1         Q.   Can you tell the Court what an ALP is?
2         A.   An advanced learning plan.  In that
3 advanced learning plan, what they had identified
4 because Woodlin does not have -- we have a gifted and
5 talented coordinator, but we don't have any individual
6 who has formal training in gifted and talented.  So
7 she just picks up the coordinator position to do that.
8              But in that advanced learning plan, he
9 was allowed to attend two regional events, and that's

10 put on by the East Central BOCES, so they can be just
11 a half-day event, and they can be, as they get into
12 secondary, a multiple-day event.
13              Within Woodlin School, there was not
14 much implemented or changed according to his ALP
15 because there wasn't the expertise in the building to
16 do it.
17         Q.   Did he have an ALP both years?
18         A.   No.  Last year, his ALP just never
19 happened.  It did not get implemented.  It did not
20 get -- every year, an ALP needs to be revisited, needs
21 to be revamped so it fits the needs of the student
22 currently, and that just did not happen last year.
23         Q.   What's your understanding of why that
24 did not happen?
25         A.   Because the person that's in charge of
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1 it wears multiple hats in our building and it was one
2 of the things -- you tend to look at the needs of the
3 kids who are falling behind instead of the needs of
4 the kids that need to be pushed.
5         Q.   In what area has Joe been identified as
6 gifted?
7         A.   His area is math.
8         Q.   And can you tell me a little bit about
9 the math instruction he's received?

10         A.   As a sixth grader, Joe took algebra 1.
11 At the end of last year when he completed algebra 1,
12 he completed with a very satisfactory grade, and we
13 talked about him going into geometry as a seventh
14 grader.  As a parent, I told him I was very concerned
15 about that because at Woodlin, you will cycle out of
16 what math classes are offered for what's available to
17 the students.  So I was very concerned as he got to
18 his sophomore year, he'd get math to his sophomore
19 year and then Woodlin would not have anything
20 available to him for his junior and senior year that
21 would prepare him for college.  And with a career in
22 engineering, he needs his math.
23              So Brad and I decided for another year
24 of algebra 1 as a seventh grader to solidify a very
25 solid foundation in math and to make sure as he moved
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1 on, he understood and he had the concepts down to be a
2 better student.
3         Q.   So if you were to push him ahead in math
4 a year, are you saying that there would be no courses
5 he could take as a junior or senior in math at
6 Woodlin?
7         A.   The only courses that may be
8 available -- and I use the term "may" because that's
9 down the road -- so anything on the vNet, and if those

10 align with our schedule, then that's just down the
11 road.
12         Q.   And what has your experience been with
13 the availability of courses on the vNet?
14         A.   With the vNet, it's hard because we're
15 with 20 other districts, use the vNet system at the
16 central BOCES.  So you have to try to align your
17 schedule with what the vNet schedule puts out and do
18 that in conjunction with the kids you're servicing in
19 the high school.  So it can be a definite challenge.
20 And typically seniors have a little more flexibility
21 than anybody else, but with Joe and some other
22 students we have at Woodlin, it's hard because if
23 they're a sophomore in an upper level class, they
24 might conflict with their biology or English they have
25 to take with their peers in the upper grade level.
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1         Q.   I should have asked you.  Can you
2 explain what the vNet is?
3         A.   I don't remember what vNet stands for,
4 but it's a distance learning system where Woodlin has
5 a classroom designated and there are TVs in the room
6 and you receive instruction over the TV.
7         Q.   So did Joe ever receive any acceleration
8 in math?
9         A.   Well, this past year, I was very

10 disappointed in what happened with his algebra 1 class
11 because first semester, Woodlin did not have enough
12 instructors.  We did not have enough -- our math
13 teacher was -- I needed more classes than I had
14 teachers.  So in Joe's class, which was first hour,
15 the teacher was trying to instruct geometry and
16 algebra 1 at the same time, and he had approximately
17 four to five kids in each.  And what ended up
18 happening is he devoted his time to the geometry, and
19 the algebra 1 kids got put into the library with a CD
20 disk and "here you go."
21              For Joe, it was okay because he had had
22 algebra 1 in sixth grade, so he can kind of facilitate
23 his learning, but for the other kids, he couldn't, but
24 he ended up really disliking the class and did not do
25 as well as he did the first year because there was no
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1 guided instruction.  There was a TV and a monitor.
2              Because several of us were very upset
3 with how that happened, second semester, we moved him
4 into the academic stampede period, which is a period
5 to help fill the gaps.  And it's kind of a -- you look
6 at student data, and you designate what that kid needs
7 help with.  So Joe's algebra class and the other three
8 kids that were with him got moved to that academic
9 stampede period, which was only a 40-minute block of

10 time versus the 57 everybody else gets.
11         Q.   So does that mean -- did he ever get an
12 academic stampede?
13         A.   Then he lost his academic stampede time.
14 So he never had any direct instruction to help fill
15 any gaps he may have in reading and writing.
16         Q.   You mentioned before that you would view
17 the educational programming at Woodlin as limited.  We
18 talked about the GT program.  Can you tell me about
19 some of the other educational programs that you
20 believe are limited?
21         A.   Well, at Woodlin, our -- a lot of our
22 programs have been cut to half time.  So we did have
23 full time, but they've been cut to half time due to
24 budgetary, and it's been PE and music and art and
25 vocational business at the secondary end of things.
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1 So those have been reduced back just because of
2 dollars.
3         Q.   What type of foreign language
4 instruction is offered at Woodlin?
5         A.   The only foreign language available to
6 any Woodlin students currently is offered through the
7 vNet system, so anything distance learning.  We have
8 access -- currently Spanish 1 tends to run locally.
9 We have a local teacher somewhere in eastern Colorado

10 who will do that, and then if EC BOCES can acquire
11 French 1 and German out of Arkansas, then that's
12 another avenue that they will have.  It just depends
13 if we can fiscally afford it.
14         Q.   And can you tell us what a BOCES is,
15 please?
16         A.   It's the East Central Board of
17 Cooperative Educational Services.
18         Q.   And what generally does a BOCES do?
19         A.   BOCES helps provide us with services we
20 can't generally afford, and that could be from our
21 speech therapist to a vision therapist, but they do a
22 lot of our special ed services.  They also assist us
23 with professional development.  Because it's a small
24 district, we would not be able to afford it, so it's
25 done cooperatively with 20 or 21 other districts.
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1         Q.   You also mentioned that the advanced
2 classes are limited at Woodlin.  Can you tell me a
3 little bit about that?
4         A.   At Woodlin, because when you bring in a
5 teacher, they'll teach their six classes, then they
6 tend to be basic classes.  There is no advanced
7 placement.  There is no honors classes available.  The
8 closest that we have that we offer is college classes
9 through Morgan Community College.  Some of those we

10 can offer in-house if our teachers meet the
11 qualification through Morgan Community College, and
12 some are only offered through -- we can do through the
13 vNet and if it fits with our schedule.
14         Q.   And can all students take advantage of
15 those classes offered at Fort Morgan?
16         A.   No, they can't because they have to
17 meet -- they take an Accuplacer at the end of their
18 sophomore year to see if they have the skills to take
19 a college-level class.  So they have to meet the
20 Accuplacer scores.
21              They also have the avenue of going
22 through the ACT to, you know -- at the end of their
23 junior year, if they don't meet the Accuplacer score
24 at the end of their sophomore year, they can wait
25 another year, retest the Accuplacer, or when they take
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1 the state-mandated ACT, they can use those scores to
2 get to take an MCC class.
3         Q.   And as the counselor at Woodlin, do you
4 have access to students' Accuplacer scores?
5         A.   Yes.
6         Q.   And have you seen students that have not
7 placed sufficiently on the Accuplacer to take
8 advantage of the courses at Morgan Community College?
9         A.   Yes.

10         Q.   How have the limits in the educational
11 programming at Woodlin affected your children, if at
12 all?
13         A.   Probably my biggest frustration, of
14 course, was the incident with Joe in math because I
15 don't think he had a solid year, and I don't think he
16 filled the gaps and achieved what we were hoping he
17 would achieve by taking a second year of algebra 1.
18 He ended up bored, ended up behind.  He ended up
19 frustrated because basically it was we have to wait
20 for these kids to catch up to you.  So that was
21 frustrating.
22              As far as Anna and Amy, probably my
23 biggest frustration is the same thing in the
24 classroom.  They have to wait for their peers to catch
25 up to them.  And so until either the teacher does
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1 something differently, the students -- or my two girls
2 will wait until the teacher is ready to move them on.
3              There isn't a lot of differentiation for
4 them in their classrooms, and a lot of that is because
5 Woodlin has -- in the elementary, we has combined
6 classes.  So Anna and Amy last year were together in
7 third and fourth grade.  So you've got a broad
8 spectrum of abilities when you have a classroom and do
9 a combined classroom.

10         Q.   Why are the classes combined at Woodlin?
11         A.   Primarily because of budgetary issues.
12 Cannot afford a teacher for every grade level.
13         Q.   What educational programs are not
14 offered at Woodlin that you wish were?
15         A.   I wish that we definitely had an
16 in-house foreign language instructor because when you
17 watch students over the vNet system, not all students
18 are independent learners, not all students -- there's
19 a big difference on that visual and actually having a
20 live teacher there.  That is a huge challenge just
21 because of how each individual student learns.
22              At the same time, would like to see
23 computers.  Technology is an area that we really lack
24 in.  Our computers are old, and our computers that we
25 have, many have been donated either through UNC,
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1 probably eight-plus years ago.  Would like to see
2 students be able to take computer drafting or
3 programming, Web page design, things that you see in
4 society that we're not able to do.  And then at the
5 elementary level or possibly even at the junior high
6 level, would like to see an introduction to foreign
7 language, and then at the elementary -- when you only
8 have a half-time teacher in art, music, or PE, it
9 really limits their access to that teacher.

10         Q.   And why do you believe the programs that
11 you just listed are important for your children?
12         A.   Twofold.  The first is just well-
13 roundedness, to be exposed.  The second piece is work
14 force readiness.  When you talk about going to college
15 and being prepared, you know, I want my children to be
16 competitive, and when you look at a college -- at a
17 transcript and when a college evaluates a transcript
18 and they look at a transcript and see basic courses,
19 no honors, no AP, even though the student may be able
20 to perform at that level but the school district is
21 not able to offer that, I don't know that that's -- I
22 think it's not -- a competitive disadvantage for any
23 kids, the same with scholarships.
24         Q.   Can you tell me what you mean by
25 scholarships, how it would affect scholarships?
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1         A.   Same thing.  When you look at
2 scholarships, just because that's an area -- in my
3 profession, you're always looking for a well-rounded
4 student.  You want a student who, you know, community
5 service, who contributes to their school through
6 activities' organizations, and you want a student who
7 takes their academics seriously.  And it follows the
8 same thing.  When there's only basic courses listed,
9 it makes the person who reads the transcript wonder,

10 "Well, why didn't they do this?  Why don't they have
11 any honors or AP?"  Because you just might see English
12 1, 2, 3, 4, and nothing else is available for them.
13         Q.   You talked about some of the technology
14 needs at Woodlin.  Can you explain a little bit more
15 what aspects of technology you believe Woodlin is
16 lacking?
17         A.   Definitely in the Class 1 instructional
18 materials.  Each teacher does have a computer to do
19 their grading, to, you know, manage their day.  I
20 think I only have two teachers that actually have a
21 laptop.  To use for instructional, to pull things down
22 from the Web, to be able to actually put it on an
23 overhead into the classroom, none of that is
24 available.
25              This year as the elementary principal, I
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1 contacted an organization that was putting out about
2 applying for a reading grant.  So I had called them
3 back in May and said, "I am very interested in our
4 school district participating in your reading grant.
5 Can you tell us a little bit more about it?"
6              We talked more about it.  "I notice on
7 your prerequisites, your requirement, we have to have
8 certain technology in the classroom."
9              We didn't have any of it.  So we were

10 not eligible for the reading grant because we didn't
11 have the technology in our classroom that the teachers
12 needed to implement our program.
13         Q.   So you couldn't even apply for the
14 reading grant because you were missing elements of the
15 technology required?
16         A.   Yes.
17         Q.   Specifically what were you missing that
18 was required?
19         A.   Specifically was the overhead.  I mean
20 what's mounted to your ceiling and that gets projected
21 onto the wall, the actual projector screens themselves
22 and then laptops for the teachers to be able to take
23 their work with them so their work was mobile.
24         Q.   Can you please describe the health
25 services available at Woodlin?
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1         A.   At Woodlin, we see the nurse generally
2 for an hour during professional development in August,
3 and then they come out and check our immunization
4 records; and that's all we see them.  They'll come out
5 and do vision and hearing screening once a year as
6 well, but after that, unless it's a major event, we
7 typically do not see them.
8         Q.   So there's no nurse physically --
9         A.   No.

10         Q.   -- on the premises?
11         A.   No.
12         Q.   And what happens if a student gets sick
13 during the school day?
14         A.   You call the parent and you handle the
15 best you can.  We do have all staff do first aid, CPR,
16 stay current with that.  Because of our isolation, we
17 know that and parents know that.
18         Q.   And what concerns as a parent do you
19 have about the lack of a nurse present at school?
20         A.   Well, you're always concerned if
21 something major happens, you don't have anyone
22 available to assist them, and currently we did have --
23 just this week, I had a parent who contacted me and
24 will transition their student out of Woodlin for lack
25 of having a nurse at the school because their child
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1 was diagnosed with diabetes, and because the
2 conditions around it, we don't have a nurse and they
3 can't have him at our school.
4         Q.   What are your responsibilities as a
5 school counselor?
6         A.   I handle definitely preparing for
7 college, everything from the classes you select to
8 contacting colleges to make sure you're taking the
9 right classes to get into a program or you're not

10 taking the wrong ones.  I do -- try to be very
11 proactive on prevention programs, from tobacco to drug
12 to teen pregnancy to cyberbullying and just bullying
13 in general.
14         Q.   How much of the four -- I'm sorry.  Does
15 Woodlin have a four-day school week?
16         A.   Yes.
17         Q.   And how much of the school week do you
18 devote to counseling?
19         A.   I am supposed to devote two days to
20 counseling and two days to administration, but I
21 devote, if I'm lucky, four hours to counseling, and
22 the rest is administrative.
23         Q.   And why is that?
24         A.   Just the demands of the district.
25         Q.   And what's your annual counseling



Lobato v. The State of Colorado TRIAL DAY 4 8/4/2011

scheduling@huntergeist.com HUNTER + GEIST, INC. 303.832.5966 / 800.525.8490

76 (Pages 1210 to 1213)

1210

1 budget?
2         A.   $250 a year.
3         Q.   And are there counseling services that
4 you would like to provide that you're unable to
5 provide?
6         A.   Absolutely.  Definitely I would like to
7 bring in -- sometimes speakers are the best.  You'd
8 like to bring somebody inside from outside to talk to
9 your kids about bullying, talk to your kids about

10 conflict mediation or stress management, suicide
11 prevention, but $250 doesn't get me that.
12         Q.   What types of colleges do Woodlin
13 students typically go to?
14         A.   Most Woodlin students will go to a
15 two-year college first.
16         Q.   And based on your experience as a school
17 counselor, what are the challenges, if any, for
18 Woodlin students with respect to admission to a
19 four-year institution?
20         A.   Foreign language tends to be the biggest
21 one because you need to have two years of foreign
22 language same language, and sometimes that's hard to
23 get over the vNet system because that is our only
24 avenue.  We have looked on-line for distance learning,
25 like Brigham Young University is an avenue I've used
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1 before.  It makes it very hard for the student because
2 sometimes we don't have anybody who can assist them.
3 If they struggle -- had a student who did Latin, and
4 didn't -- just there's nobody available to help tutor
5 them.  They just kind of are on their own.
6         Q.   In conclusion, what are your greatest
7 concerns about your children's education at Woodlin
8 Schools?
9         A.   My concerns about their education at

10 Woodlin is (sic) are they going to be prepared, are
11 they going to be competitive, are they going to be
12 considered for admission into a college or scholarship
13 opportunity.  The lack of GT concerns me a lot because
14 if they're not pushed, then they sit, and they're not
15 encouraged to think critically and go beyond.  That's
16 a big concern to me.  It's just to make sure that, you
17 know, most of us are after getting -- having our kids
18 productive in society, and to be productive, you need
19 to be competitive.  To be competitive, you need to
20 have the kids have the resources available to them to
21 be prepared for a job, in college, after high school.
22         Q.   What do you hope to achieve through your
23 participation in this lawsuit?
24         A.   I just hope to achieve, like I said,
25 stronger educational opportunities for our four
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1 children.
2         Q.   And how do you believe stronger
3 opportunities would help your children?
4         A.   Exposure and at least evening the
5 playing field.  Because Woodlin offers basic classes,
6 and Woodlin's staff, we tend to get new teachers.
7 Professional development is very hard in our district.
8 So anything you do, you tend to have to do over
9 because a lot of people start their career and they

10 move on.
11              MS. BEZOZA:  I have no further
12 questions.  Thank you.
13              THE COURT:  Thank you.
14              MS. BONO:  I don't have any questions,
15 Your Honor.
16              THE COURT:  Cross-examination.
17              MR. HEINKE:  Thank you, Your Honor.
18                   CROSS-EXAMINATION
19 BY MR. HEINKE:
20         Q.   Good afternoon, Miss Weisensee.
21         A.   Good afternoon.
22         Q.   We met a while ago.  I'm not sure you
23 remember.
24         A.   Yes.
25         Q.   My name is Nic Heinke with the Attorney
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1 General's Office.  It's nice to see you again.  Just a
2 few questions for you.
3              You mentioned in your conversation with
4 Miss Bezoza you have four children.  Is that correct?
5         A.   Yes.
6         Q.   Your oldest went to preschool in Byers
7 School District; is that correct?
8         A.   Yes.
9         Q.   And the others went to preschool in the

10 Woodlin School District?
11         A.   Yes.
12         Q.   Do you think that their preschool class
13 was a pretty good one?
14         A.   Yes.
15         Q.   In your role as an administrator at
16 Woodlin, are you familiar with students choicing into
17 the district?
18         A.   Yes.
19         Q.   And, in fact, about half of Woodlin's
20 student population are folks from outside the
21 district, correct?
22         A.   Correct.
23         Q.   That means folks who choose to come to
24 school in Woodlin?
25         A.   Yes.
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1         Q.   And they choice in in part because
2 Woodlin pays attention to its kids.  Would you agree?
3         A.   I would agree.
4         Q.   And that Woodlin doesn't have a lot of
5 discipline problems.  Would you agree?
6         A.   I would agree.
7         Q.   Any other reasons you think students
8 choice in?
9         A.   I think parents are after small -- they

10 see their children struggling in another district and
11 are looking for more individualized attention in our
12 district.  I think they like the idea that fewer
13 discipline issues, specifically around the areas of
14 bullying.  That's probably been one thing that stands
15 out to me as an administrator, is we have trouble in
16 this other district and we're looking to come to yours
17 because we've heard there's just not a lot of problems
18 in your school.
19         Q.   You may have covered this with
20 Miss Bezoza, and if so, I apologize.  Could you tell
21 me how many students there are in the district?
22         A.   Preschool through twelfth grade can
23 range between -- I'm going to say approximately 105.
24         Q.   Do you know how many teachers there are
25 in the district?
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1         A.   Thirteen including the half-times.
2         Q.   And how about total staff?
3         A.   Approximately 30.
4         Q.   And you talked about some of the
5 programs with Miss Bezoza.  You mentioned the vNet
6 program?
7         A.   Uh-huh.
8         Q.   What types of courses can students take
9 through vNet?

10         A.   They can take both high school courses
11 and college-level courses.
12         Q.   And you've also mentioned that students
13 can take -- certain students can take classes at
14 Morgan Community College?
15         A.   Correct.
16         Q.   Are you familiar with the Sophomore
17 Scholars program?
18         A.   Yes.
19         Q.   Can you tell me what that is?
20         A.   Sophomore Scholars program, for students
21 who pass the Accuplacer or the ACT to get entrance
22 into Morgan Community College classes, they have to
23 earn 30 credits by the end of their senior year, and
24 if they earn 30 credits, then they're eligible for a
25 Sophomore Scholars program, which means Morgan
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1 Community College will pay the tuition for the second
2 year of college, and they can earn an associate's
3 degree through Morgan Community College.
4         Q.   And that would mean they'd have one
5 additional year to earn that associate's degree,
6 correct?
7         A.   Correct.
8         Q.   And students in Woodlin participate in
9 that program, correct?

10         A.   Yes.
11         Q.   Students can take AP courses on line at
12 Woodlin, can't they?
13         A.   Yes.  I've had one student do that.
14         Q.   Are you familiar with what I think is
15 called the summer academic program?
16         A.   At Woodlin?
17         Q.   Yes, ma'am.
18         A.   Yes.
19         Q.   Can you tell us what that is, please?
20         A.   The summer academic program is a program
21 for elementary students.  We offer it generally
22 kindergarten through sixth grade, and the whole
23 purpose of the program is to keep them learning.
24 Woodlin does not have the ability to do summer school,
25 before or after-school programs.

1217

1              So what we do is we purchase a book, and
2 typically it's a ten-chapter book, age-appropriate,
3 usually says fourth grade to fifth grade.  We ask the
4 students to complete that book, and it gives them
5 exposure to reading, writing, and math.  And it's just
6 something that we do to hopefully bridge the gap with
7 what they lose over the summer.  The students who
8 complete it typically get a reward sponsored by the
9 local Lions Club.

10         Q.   Is there another program called the
11 Reading Challenge program?
12         A.   Yes.  That runs through the library.
13         Q.   Can you tell us what that is, please?
14         A.   We run two Reading Challenge programs.
15 The whole purpose at the elementary level is, of
16 course, to get the kids reading.  Typically they have
17 a four to six-week period to complete a goal.  Grade
18 level -- every goal is appropriate to the grade level.
19 The students who complete the goal get -- earn some
20 type of reward.
21              At the secondary level, it's more meant
22 to be a community program, and what -- a high school
23 student -- or I should say a secondary student, 7
24 through 12, will partner up with somebody in the
25 community, and they have a length of time, usually six
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1 to eight weeks, to read 2,000 pages, and you and your
2 partner, so whoever your partner, hook up, keep track
3 of each other, encourage each other.  You have to read
4 a common book, and you have to take accelerated reader
5 tests, even the adults, to show you've read the book.
6 It helps to bring the community into reading and to
7 encourage everyone to read, and that too is followed
8 up by some type of reward at the end of the program.
9         Q.   I think there's also a summer ecology

10 program that's been offered at Woodlin?
11         A.   Yes.
12         Q.   Tell us what that is, please.
13         A.   Summer ecology has just completed its
14 third year.  Students are actually finishing up today.
15 It was brought into the district by a science teacher
16 that has just completed his third year.  It's a
17 program that can run anywhere 7 to 14 days, and they
18 tour parts of the United States.  Typically, it's been
19 in Colorado, and they will -- I'll give an example of
20 last year's.  They went to the Western Slope, and the
21 Division of Wildlife, the zoo down in -- or Cheyenne
22 Mountain Zoo in Colorado Springs, water sampling,
23 anything and everything.  It's really to promote
24 outdoor science and to give the kids hands-on
25 experience.
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1         Q.   About how many kids participate in the
2 program?
3         A.   It can range from nine to twelve.
4         Q.   You also mentioned with Miss Bezoza that
5 some of the classes are now combined classes; is that
6 correct?
7         A.   Correct.
8         Q.   Is that just in the elementary?
9         A.   It's happened since I've been at

10 Woodlin, and I've completed nine years there.  It's
11 happened at the secondary as well.
12         Q.   With a combined class, about what size
13 are you talking about?
14         A.   That can range.  This year's fifth and
15 sixth can range up to 21 students.  At the secondary
16 level, it's been pretty -- 18 in a combined classroom.
17         Q.   Teachers at Woodlin have professional
18 development days; is that right?
19         A.   Yes.
20         Q.   And last year, there were nine of those
21 days; is that correct?
22         A.   Yes.
23         Q.   You've seen -- well, let me ask it this
24 way.  Is it fair to say you've seen significant
25 improvements in the facilities over the last five
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1 years?
2         A.   Yes.
3         Q.   And many of those improvements were paid
4 for in part through state grant dollars; is that
5 correct?
6         A.   In my recollection, yes.  Our
7 superintendent usually handles all that because I do
8 my curriculum thing.
9         Q.   Are you aware generally of the Colorado

10 Growth Model?
11         A.   Yes.
12         Q.   How does the district do in terms of
13 growth?  Are they above the median?
14         A.   I think we're average.  I'm not going to
15 say we're above by any means.
16         Q.   Are you familiar with Colorado's
17 accreditation categories?
18         A.   Yes, but not near where my
19 superintendent is.
20         Q.   Are you aware that Woodlin is accredited
21 by Colorado?
22         A.   Yes.
23              MR. HEINKE:  No further questions.
24 Thank you.
25              THE COURT:  Redirect?
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1              MS. BEZOZA:  Yes, Your Honor.
2                 REDIRECT EXAMINATION
3 BY MS. BEZOZA:
4         Q.   Miss Weisensee, Mr. Heinke talked to you
5 about some of the opportunities that are offered at
6 Woodlin in the summer.  Is there any formal academic
7 instruction offered at Woodlin for struggling students
8 in the summer?
9         A.   No.

10         Q.   So there's no summer school program?
11         A.   No.
12         Q.   Is there any after-school program for
13 struggling students that offers academic instruction?
14         A.   No.
15         Q.   Is there any before-school program for
16 academic instruction?
17         A.   No.
18         Q.   Why not?
19         A.   Location.  Students who travel -- like I
20 stated, most of the students are bused in, and it's
21 just not feasible for kids to stay after school
22 because of parents' work schedules or to get to work
23 early.  Some people travel between 30 to 50 miles to
24 come to our district.  It's just not a feasible
25 option.  It isn't because we have never tried, but
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1 it's just not feasible to the families and conducive
2 to our educational environment.
3         Q.   Couldn't you provide bus transportation
4 to them?
5         A.   No.
6         Q.   Why is that?
7         A.   There's not enough money to do that.
8         Q.   And Mr. Heinke mentioned some of the
9 improvements to school facilities.  Can you tell me

10 about some of the issues that existed with your school
11 facilities before those improvements were made?
12         A.   Before those -- and the improvements
13 were made kind of because we had a hail storm that
14 caused significant damage to the building, and that
15 was in June of 2005.  And when that had happened -- it
16 happened in June, so, of course, we weren't in
17 session.  And there was a lot of water damage to the
18 building, and we ended up having to be shut down.  And
19 had asbestos, and they did the abatement process.  As
20 a result of that, we had to replace everything.  Had
21 an issue six months later with a fire and lost a
22 portion of the building.  And so a lot of that was due
23 to what started with the hail storm.  So once you do
24 that, we ended up doing fire safety after we had the
25 fire.  So a lot of the improvements became as a result
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1 of that.  Prior to that, our school just needed a lot
2 of work.
3         Q.   And was the whole building built back
4 after the fire?
5         A.   No.  We were not able to build back what
6 we lost.  The funds just didn't allow us.  So we built
7 back maybe a little over half of what we lost in the
8 fire, but a lot of the upgrades were kind of due as a
9 result of that event.

10         Q.   And do you know how the improvements as
11 a result of the fire and the hail storm were funded?
12         A.   A large part through grants.  I do know
13 that.
14         Q.   And are there any outstanding facilities
15 issues at Woodlin today?
16         A.   We still do not meet -- we still have
17 some fire inspection concerns.  We did have -- our
18 propane tanks used to sit on the playground, and that
19 was one that we just had those replaced and taken care
20 of.
21         Q.   And are there any outstanding issues
22 with the playground today?
23         A.   Our playground equipment is way
24 outdated, way outdated, really old.  We've attempted
25 some grants with regards to them.  Especially as an
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1 elementary principal, I have attempted, but you have
2 to have matching grants, and that's just not an area
3 we've been able to obtain matching grants for.
4         Q.   Mr. Heinke asked you about the students
5 from out of district that choose to attend school at
6 Woodlin.  Are there also some Woodlin residents that
7 choose to go to school out of district?
8         A.   Yes.
9         Q.   And what are some of the reasons that

10 students choose to go to school outside of Woodlin?
11         A.   Some choose to go outside of Woodlin
12 because of limited course offerings.  We just don't
13 have what larger districts can provide, specifically
14 foreign language.
15         Q.   And have you ever thought about sending
16 your kids to another district?
17         A.   Yes, I have.
18         Q.   And why is that?
19         A.   For the same reason.  You want to
20 make -- you want to give your child every opportunity
21 to be successful, to achieve and to be competitive,
22 and so we look at what Woodlin has to offer.  We look
23 at what surrounding districts have to offer.  And you
24 look at where your kids are going to be, and then you
25 look at the dynamics of can you make that move.
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1              MS. BEZOZA:  Thank you.  I have nothing
2 further.
3              THE COURT:  Nothing further.  Recross?
4              MR. HEINKE:  Nothing, Your Honor.  Thank
5 you, Miss Weisensee.
6              THE COURT:  You may step down.
7              MR. KAWANABE:  Your Honor, if the Court
8 allows, perhaps we might use the next few minutes of
9 the day to admit exhibits that are referenced and move

10 them into evidence.  Perhaps that would speed the
11 process along, if the other side doesn't object.
12              THE COURT:  That's fine.
13              MR. KAWANABE:  Also, to update the Court
14 as far as scheduling, I'm happy to report that
15 according to the Plaintiffs, we are right on track,
16 except for the slight remaining testimony of
17 Ms. Eaton.  So we are on track to finish on the 17th,
18 as we had planned initially, to turn the case over to
19 MALDEF with the exception of the state witnesses that
20 will be allowed to examine during the State's side of
21 the case.
22              THE COURT:  All right.
23              MR. KAWANABE:  Respectful of your hard
24 deadline of I believe -- is it 2:30 or 2 o'clock
25 tomorrow?
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1              THE COURT:  2:30, I should be okay.
2              MR. KAWANABE:  2:30.  The three
3 witnesses on for tomorrow are Miss Eaton to finish,
4 Bruce Baker, who is flying in from the East Coast, and
5 Mr. Maas.  And the attorney handling that, Justin
6 Dance, his wife is due with their first child next
7 week, so we want to finish Maas and Baker tomorrow and
8 we plan to do so.  If we run behind on Eaton, would it
9 be possible to take a shorter lunch, perhaps 30 or 40

10 minutes?
11              THE COURT:  That's what I was thinking.
12 I know we have a different court reporter tomorrow.
13 Maybe just a half an hour since we'll be recessing
14 early.  I'm fine with that.  It just really depends on
15 the court reporter.  A different person tomorrow.
16 We'll have to ask.
17              MR. KAWANABE:  Thank you, Your Honor.
18 So that's the update as to scheduling.
19              The two other issues are moving -- we
20 had conferred with the other sides about possibly
21 moving the stipulated exhibits into evidence, and I
22 believe all sides are in agreement of that.  I think
23 that is more efficient, and I think, Your Honor -- I'm
24 happy to do it in ranges, but I have a feeling you
25 have our amended exhibit list, and it may be easier
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1 for you or the clerk -- for me to go page by page.
2 How would you prefer?
3              THE COURT:  Do we have that list?
4              MR. KAWANABE:  We have an extra copy for
5 you, Your Honor.
6              THE COURT:  Let me have that.  That
7 would be great.  Thank you.  I think I probably have
8 it in chambers, but I don't have it out here right
9 now.

10              MR. KAWANABE:  While we're getting that
11 extra list, Your Honor, the other issue is that there
12 was a motion for amicus curie filed by a nonparty the
13 Friday before trial, and due to the crush of trial, I
14 was hoping that we might make our oral objections
15 rather than a written response.  Would you allow that?
16              THE COURT:  That's fine.  I haven't seen
17 it.  You got it on Friday?  It should have been
18 approved by now to come through.
19              MR. KAWANABE:  Maybe it was just me.
20              THE COURT:  No, no, I think we have it.
21 Maybe we could address it tomorrow.  We'll get it
22 printed out here.  Not a problem.
23              MR. KAWANABE:  Okay.  Your Honor --
24              THE COURT:  The other -- excuse me, I
25 don't mean to -- if you want to start earlier
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1 tomorrow, I don't know if you want to start at 8 just
2 to give us an extra cushion -- I don't know -- or we
3 can just do 8:30.  I want to make sure you have enough
4 time with the other attorney --
5              MR. KAWANABE:  Your Honor, if we do have
6 some flexibility with lunch, we will be okay.
7              THE COURT:  Okay.  We'll start at 8:30
8 then.
9              MR. KAWANABE:  Thank you.  So the list

10 we've handed is the Plaintiffs' amended exhibit list.
11 There have been additional exhibits that are not on
12 there that will be additional numbers that have either
13 already been edited, so this is the amended exhibit
14 list filed before trial actually started, Your Honor.
15              THE COURT:  Yes.
16              MR. KAWANABE:  As you see, most of these
17 are stipulated to, and if you'd like, I can go by
18 page, and we would then ask that we move all
19 stipulated exhibits into evidence.  The exception
20 would be that all sides preserve their objections as
21 to any testimony or portions of the exhibits that have
22 to do with TABOR or noneducational appropriations
23 consistent with this Court's orders previously.
24              THE COURT:  All right.  You want to do
25 by page?
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1              MR. KAWANABE:  Yes, if that's okay.
2              THE COURT:  That's fine.  Please go
3 ahead.
4              MR. KAWANABE:  First page -- and please,
5 Mr. Heinke, Mr. Hinojosa, if I make a mistake, please
6 stop me.  First page, 1 through 8, we offer for
7 admission.  They are stipulated to.  Page 2, all of
8 them, 9 through 25.  Page 3, 26 through 40.  Next
9 page, 41 through 54.  55 through 64.  66 through 82,

10 83 through 97, 98 through 156.  I will note there are
11 gaps, Your Honor.  And so I'm not going each exhibit
12 one at a time.
13              THE COURT:  That's fine.  We have them
14 by page reference.
15              MR. KAWANABE:  157 to 174, 175 to 187,
16 188 to 203, 204 to 218, 219 to 229, 230 to 243, 244 to
17 260, 261 to 310, 311 to 327, 329 to 403, 406 to 419,
18 420 and 421.  422, there is an objection, so we will
19 not ask to admit that exhibit at this time.
20              THE COURT:  All right.
21              MR. KAWANABE:  423 to 436, 437 to 449,
22 450 and 451.  There's an objection as to 453, so we
23 will not seek to move it into evidence at this time.
24 501 to 513, 514 to 603, 604 to 627, 628 to 703, 704 to
25 801, 802 to 1008, 1009 to 1010, 1011 to 1281, 1220 to
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1 21.  1402 to 1413, 1414 to 1515, 1516, and by saying
2 that I mean 1,516, 1516 to 2001.  2002 to 2108, 2201
3 to 2217, 2301 to 2408, 2409 to 2422.  There is an
4 objection as to 2423, which we do not seek to admit
5 into evidence at this time, but 2424, we do.  2425,
6 not 2426, but we seek to move in 2501 to 2601.  2602
7 to 2706, 2707 to 2901, 2902 to 2915, 3000 to 3020,
8 3101 to 3207, 3208 to 3212.
9              We object to 3301, and so we obviously

10 do not seek to move to admit that, but we do starting
11 with 3302 to 3317, 3318 to 3703, 3705 to 3802, 3803 to
12 3818, 3901 to 4007, 4008 to 4106, 4107 to 4122, 4123
13 to 4304.  The state objects to 4305, so we do not seek
14 admission of that exhibit at this time.  On Page 52,
15 there are a number of objections, so we seek to admit
16 the following exhibits only:  4307, 4308, 4309, 4312,
17 4313, 4317 through 4322.
18              Page 53, 4323 to 4402.  We object to
19 Exhibit 4403 and do not seek to move it into
20 admission.  We do seek to move into admission
21 stipulated Exhibits 4404 to 4414, 4415 to 4604, 4701
22 to 4800, 4801 to 5010, 5011 to 5112.  5200 to 5602,
23 5603 to 6100, 6101 to 6507, 6508 to 6604, 6605 to
24 6622, 6623 to 6906, 6907 to 7205, 7206 to 7401.
25 There's an objection as to 7402, so we do not seek its
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1 admission at this time.  We do seek admission of the
2 following stipulated exhibits, so starting with 7403
3 to 7407, 7408 to 7510, 7511 to 7525, 7600 to 7604, not
4 7605.  We seek to move into admission stipulated
5 Exhibits 7606 to 7610, 7611 to 7708, 7709 to 7725,
6 7726 to 7804, 7805 to 8202, 8203 to 8412, 8413 to
7 8800, 8801 to 9204, 9205 to 9407, 9408 to 10002.
8 10003 to 10013, 10014 to 10025, 10026 to 10043,
9 10044 --

10              THE COURT:  There's a question mark on
11 10055.
12              MR. KAWANABE:  Yes, Your Honor.  I'm
13 conferring with counsel.  Your Honor, we're
14 double-checking 10055, so we do not seek to admit it
15 at this time.  But hopefully at the end of -- by
16 5 o'clock, we may be able to.  So let me start over.
17 We seek to move to admission stipulated Exhibits 10044
18 to 10054, 10056 to 10063, 10064 to 10081, 10082 to
19 10083.
20              Mr. Heinke, could you check 10084 as
21 well, please?
22              MR. HEINKE:  And actually, Counsel and
23 Your Honor, both 10055 and 10084, which Mr. Kawanabe
24 just mentioned, are fine.
25              THE COURT:  Those will be admitted.
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1 That would be 10084 and then 10055, right?
2              MR. KAWANABE:  Thank you, Your Honor,
3 and thank you, Mr. Heinke.  Moving also into admission
4 stipulated Exhibits 10085 to 10097, 10098 to 10111,
5 10112 to 10127, 10128 to 10141, 10142 to 10154, 10155
6 to 10164, 10065 to 10077, 10078 to 10190, 10191 to
7 10206, 10207 to 10221, 10222 to 10232, 10233 to 10242,
8 10243 to 10252, 10253 to 10261, 10262 to 10270, 10271
9 to 10280, 10281 to 10290, 10291 to 10304, 10305 to

10 10317, 10318 to 10327, 10328 to 10339, 10340 to 10381,
11 10352 to 10367, 10368 to 10383, 10384 to 10399,
12 10400 to 10405.  We also move into admission
13 stipulated Exhibits 10407, not 10406.  That's starting
14 with 10407 to 10412.
15              Next page I believe are demonstratives,
16 so we do not seek to move those into evidence.
17              THE COURT:  What about 10423?  I see a
18 check on that one.
19              MR. KAWANABE:  And, Your Honor, that's
20 it at this time, and we hope to work out further
21 stipulations from Plaintiffs subject to the objections
22 I stated in the very beginning.  So we would seek to
23 move en mass those stipulated exhibits into evidence.
24              THE COURT:  Well, I'm glad it's en mass
25 because if we were doing it piecemeal, we'd be here in
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1 a couple weeks, I think, to lay a foundation with all

2 of these.  Even with business records, that would take

3 a while.  Is that correct, Counsel?

4              MR. HEINKE:  That's correct.  No

5 objection.

6              THE COURT:  On behalf of Intervenors, no

7 objection?

8              MS. BONO:  No objection, Your Honor.

9              THE COURT:  Thank you.

10              MR. KAWANABE:  Thank you, Your Honor.

11              THE COURT:  Thank you for doing all

12 these stipulations.  It's great.  Thank you.  We'll

13 start then at 8:30 tomorrow.  Thank you.

14              MR. HEINKE:  Thank you, Your Honor.

15              MS. MARKEL:  Thank you.

16              WHEREUPON, the within proceedings were

17 adjourned at the approximate hour of 4:52 p.m. on the

18 4th day of August, 2011.

19               *     *     *     *     *

20

21

22

23

24

25
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