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1      MORNING SESSION, Thursday, August 11, 2011

2              WHEREUPON, the court reconvened at

3 8:33 a.m., and the following proceedings were had:

4                *     *     *     *     *

5              THE COURT:  Good morning.  We're on the

6 record in 05CV4794.  The parties are present.  Are we

7 ready to proceed?

8              MR. KAWANABE:  We are, Your Honor.  And

9 if I may, an update on scheduling.

10              THE COURT:  Yes.

11              MR. KAWANABE:  We are right on track,

12 thankfully, after finishing our witnesses yesterday.

13 Today, we have a slightly lighter schedule with four

14 witnesses.  We hope we may end a little earlier, at

15 4 o'clock.  We also have a couple gaps next week that

16 we are trying to full, so we are working with the

17 State to pull some of the witnesses they want like

18 Lorie Gillis and trying to plug those, so we're right

19 on track.

20              THE COURT:  Thank you.  I appreciate

21 that.  Thank you.

22              Next witness.

23              MR. SPIVEY:  Plaintiffs call Anastasia

24 Campbell.

25              THE COURT:  If you'd come forward here
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1 to the witness stand.  Right here.  No, back here.
2 It's kind of hard to find.
3                  ANASTASIA CAMPBELL
4 was called as a witness, and having been sworn or
5 affirmed, was examined and testified as follows:
6              THE COURT:  And once you're seated, that
7 mic is adjustable.  You can pull it toward you.
8              THE WITNESS:  I'll take the opportunity
9 to do that.

10              THE COURT:  And if you'd state your full
11 name, and why don't you spell your first name and last
12 name for us.
13              THE WITNESS:  Anastasia Campbell,
14 A-n-a-t-a-s-i-a, Campbell, C-a-m-p-b-e-l-l.
15              THE COURT:  Thank you.
16                  DIRECT EXAMINATION
17 BY MR. SPIVEY:
18         Q.   Good morning, Miss Campbell.
19         A.   Good morning.
20         Q.   Where do you reside?
21         A.   Colorado Springs, Colorado.
22         Q.   And where did you grow up?
23         A.   Denver, Colorado.
24         Q.   Did you graduate high school in Denver?
25         A.   I did.  Well, I graduated at Jefferson
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1 High School in Jeff Co. County Schools.
2         Q.   What brought you to Colorado Springs?
3         A.   My family.
4         Q.   How long have you lived in Colorado
5 Springs?
6         A.   About twenty years.
7         Q.   And what do you currently do for a
8 living in Colorado Springs?
9         A.   I'm a teacher.  I teach high school at

10 Nikola Tesla Educational Opportunity Center in
11 District 11.
12         Q.   Miss Campbell, why did you become a
13 teacher?
14         A.   In college, I discovered I had a gift to
15 teach, and I feel it's my obligation and opportunity
16 to teach children.
17         Q.   And how many years have you been
18 teaching in total?
19         A.   About 14, 15 years.
20         Q.   Do you have any children?
21         A.   Yes.  I have a daughter.
22         Q.   And how old is she?
23         A.   Mikel is 17 years old.
24         Q.   And does she attend public schools in
25 Colorado Springs?
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1         A.   Yes.  She is at Palmer High School in
2 District 11.
3         Q.   Miss Campbell, I wanted to talk a little
4 bit about your personal educational background.  Can
5 you go back to starting with college and moving
6 forward and tell me your education history?
7         A.   Sure.  I went to various community
8 colleges throughout Colorado and then went to
9 University of Colorado in Colorado Springs and got a

10 degree in communications and history and then did the
11 teacher in residence program through UCCS and then
12 master's in linguistics at UCCS currently.
13         Q.   You're currently pursuing a master's in
14 English linguistics?
15         A.   English linguistics, yes.
16         Q.   And when do you hope to finish that?
17         A.   December 2012.
18         Q.   And can you explain a little bit about
19 what a master's in English linguistics entails?
20         A.   Yes.  It's English as a second language,
21 and it is for teaching English to non-native speakers,
22 so any age group and certification for K through 12
23 to, as I said, non-native English speakers.
24         Q.   Does it focus on any specific language
25 other than English for the non-native speakers?
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1         A.   No.  The degree is focused on
2 differentiation.  So it wouldn't matter if you're
3 Korean, Chinese, African, Mexican.  It's focused on
4 how to teach English, so it's differentiation.
5         Q.   I see.  You also mentioned that after
6 you completed your B.A. at the University of Colorado
7 in Colorado Springs, that you entered a teacher in
8 residency program.
9         A.   Yes.

10         Q.   Can you explain a little bit about that?
11         A.   A teacher in residency program -- I'm a
12 single mom, so I had to work full time.  A teacher in
13 residency program gives teachers the opportunity to
14 work full time, but then you go to school every
15 weekend for about two years to get your qualifications
16 to be a teacher.
17         Q.   And you received all your certifications
18 to be a teacher?
19         A.   Yes.
20         Q.   I'm going to talk a little bit now about
21 your teaching background.  Can you go back to your
22 first teaching job -- you've said you've been teaching
23 for about 14 or 15 years.  Can you go back to your
24 first teaching job and move forward to your current
25 job as a teacher and name the school and what grades
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1 and subjects you taught?
2         A.   Sure.  I taught at Divine Redeemer
3 Catholic School, and that was kindergarten through
4 eighth grade.  And then I taught theater and library
5 science research methods.  Then I taught theater at
6 St. Mary's High School and library research methods at
7 St. Mary's High School, and that was 9 through 12.
8 And then I went and did the teacher in residency
9 program through the deaf and blind school for the

10 State of Colorado, and that's where I did my teacher
11 in residency program.  Then I moved on to Nikola Tesla
12 Educational Opportunity Center Alternative High School
13 in Colorado Springs, and that's 9 through 12.
14         Q.   And at the Colorado School For the Deaf
15 and the Blind, what subjects did you teach?
16         A.   I taught English, geography, which is
17 really difficult to teach to blind kids, but the
18 differentiation, geography, history, so English and
19 social studies primarily.
20         Q.   And you teach what subjects currently at
21 Tesla Educational Opportunity Center?
22         A.   I teach English and social studies, so
23 economics, history.
24         Q.   In what grades?
25         A.   9 through 12.

2353

1         Q.   And when did you start at Nikola Tesla
2 Educational Opportunity Center?
3         A.   2006, so this is my fifth year.
4         Q.   What school district -- I'll call it
5 Tesla -- is Tesla in?
6         A.   Tesla is in District 11.  We're the
7 largest school district in southern Colorado.
8         Q.   Do you have anything else -- could you
9 describe Tesla in any other way?  It's the largest

10 school district in southern Colorado?
11         A.   Sure.  We are a very diverse school
12 district.  Our population of kids come from all over
13 the world, different countries.  We have a very high
14 poverty right, low socioeconomic backgrounds, and it's
15 a wonderful place to be.
16         Q.   I want to talk about Tesla specifically,
17 the school you've been teaching at since 2006.  What
18 type of school -- can you explain a little bit about
19 what type of school it is and what type of students
20 attend Tesla?
21         A.   Tesla is an alternative high school.  We
22 have a very high ESL population, approximately
23 33 percent.  We have teen moms, and we have kids in
24 87 percent free and reduced lunch rate.  Kids come
25 from backgrounds all over.  They're a very diverse
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1 population.  They're at-risk kids, at risk of dropping
2 out or have previously dropped out and came back to
3 get the opportunity to go to school.
4         Q.   Can you explain a little bit, given the
5 special population to other schools, the challenges of
6 teaching at a school like Tesla?
7         A.   Yes.  Tesla provides a unique
8 opportunity, as I said, for kids that are at risk,
9 kids that have dropped out of high school and or are

10 going to drop out of high school.  The challenges --
11 the challenges of teaching at Tesla are exponential.
12 We have a very, very high ESL population.  We have
13 kids that are on the cusp of going to jail, have been
14 in jail, could quite possibly if they do not graduate
15 end up in our prison system.
16              We have students that are teen mothers,
17 that are pregnant at 15 years old, pregnant at 17 with
18 two children.
19              The challenge is that we have got to
20 keep these kids in school, and that's what our
21 educational system is about.
22         Q.   Is your role as a teacher at a school
23 like Tesla relative to your role as a teacher to other
24 places you've taught in the past different at Tesla?
25         A.   Yes, very different.  The students at

2355

1 Tesla, as I said before, are on the cusp of poverty --
2 it's a cycle, and we are giving them the opportunity
3 to break the cycle of poverty, to break the cycle of
4 parents that are in jail and in prison, which a lot of
5 our kids are (sic).  We are nurturers.  They don't
6 have a parental structure at home.  They don't have
7 that family life, but they spend, you know, time with
8 us.  I wish they'd spend more time with us if we were
9 given that opportunity for them to learn.

10              We are their educators.  We are their
11 nurturers.  We are their only opportunity to succeed.
12         Q.   Miss Campbell, are you familiar with the
13 achievement levels for students at Tesla?
14         A.   Yes.
15         Q.   Can you explain just briefly what your
16 experience is with the achievement levels?
17         A.   Sure.  I can go on memory from the CSAP
18 scores from last year.  We had a 7 percent proficiency
19 rate in math, 7 percent.  We had I think it's
20 approximately 12 percent in science proficiency level.
21 That means everybody is below proficient in math and
22 science.  And we had a 22 percent proficiency level in
23 reading -- in writing.
24         Q.   And those levels are based off of the
25 CSAP scores; is that correct?
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1         A.   That's based off my memory from last
2 year, yes.
3         Q.   So, Miss Campbell, can you briefly
4 describe the state standards that your school and your
5 students are required to meet?
6         A.   Sure.  We have the ESL standards that we
7 have to meet which came up with No Child Left Behind.
8 We have the standards of the CSAP, which are new
9 standards that we're expected to implement with an old

10 budget.  We have the 21st century technology standards
11 that we have to meet.  Otherwise we don't meet AYP,
12 adequate yearly progress.
13         Q.   And do you think it's important for your
14 students to meet these standards?
15         A.   Absolutely, yes.
16         Q.   Can you explain a little bit why, why
17 you think it is important?
18         A.   Yes.  For our students to compete in
19 even a global market, let alone the Colorado Springs
20 local community, for us to compete and prepare these
21 students to compete against other states, against
22 other countries, we have got to have the ability and
23 the resources to teach these kids.  They are --
24 they're struggling, and we're not given that
25 opportunity to teach them.
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1         Q.   Do you feel that currently you are
2 provided the resources necessary to meet these
3 standards for your students at Tesla?
4         A.   No, we're not.  As I said before, if I
5 could have you guys sit in my classroom for even two
6 days, if you could come to my classroom for a week,
7 even 24 hours, I think you would have a different
8 perspective on what's going on in education.  We are
9 not preparing these kids for the global economy.  We

10 are not preparing these students to even enter the
11 work force at basic minimum wage.  We are not getting
12 them the opportunity to break the cycle of poverty, to
13 break the cycle of jail and prisons.  We are not
14 giving them that opportunity.
15         Q.   So let's get a little bit more specific
16 here.  What are some of the -- can you briefly explain
17 some of the specific challenges that you face trying
18 to meet the standards that we've described -- that
19 you've described?
20         A.   Sure.  The new standards -- well, we had
21 challenges with the old standards with our
22 populations, let alone the new standards without the
23 resources.
24              As I said, we have approximately
25 33 percent ESL population.  I will have nine
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1 students -- I had nine students enter my classroom
2 that didn't speak English, and I was expected to
3 prepare them for the English CSAP, teaching
4 Shakespeare and poetry without an ESL support staff.
5 We have one counselor for 250 students.  I'm not sure
6 how we're expected to implement 21st century
7 technology when there is not much technology at my
8 school.  These kids do not have access to technology.
9 We're not even given the basic minimum.

10         Q.   Let's break that down a little bit.
11         A.   Sure.
12         Q.   How about support staff?  What is the
13 current level of resources for support staff at Tesla
14 currently?
15         A.   We don't have tutors.  We don't have a
16 school psychologist.  We don't have social workers
17 anymore.  Last year, we were granted a .5 ESL students
18 (sic) between 250 kids.  We aren't going to make it.
19 These kids are not going to make it if we don't change
20 the educational structure.  We don't have the basic --
21 the basic minimum.  We don't have the opportunity for
22 these kids to survive if we're not given the reading
23 specialists, the tutors, the time, the resources.
24         Q.   Can you just -- you touched on this a
25 little bit, but explain a little bit about how the
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1 lack of support staff affects your ability in the
2 classroom to teach?
3         A.   Yes.  As I mentioned before, with
4 33 percent English as a second language in your
5 classroom and not having that support of an ESL when
6 you have an ESL teacher in English as a second
7 language teacher, we have kids that don't come to
8 school with food.  They get their food -- they get
9 their breakfast, they get their lunch from us.  We --

10 District 11 provides their food.  We provide the only
11 opportunity, and this is the only opportunity these
12 kids have.  So to teach, the challenges, it's not only
13 heartbreaking, it's not going to happen in the state
14 with the lack of resources that we have.  The
15 challenges are exponential.
16         Q.   Let's -- sorry.  Let's talk about books
17 and instructional materials.  Can you describe a
18 little bit about what the state of books and
19 instructional materials are at Tesla?
20         A.   Sure.  They're very old.
21         Q.   How does the state of the books at Tesla
22 affect your ability to teach?
23         A.   We don't have enough textbooks that the
24 kids can take the textbooks home.  Their only
25 opportunity to -- when I'm teaching history, to get
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1 history is the limited amounted of time I have in the
2 classroom with them.  We share textbooks.  Sorry.
3 It's devastating.
4              When I teach my fifth-hour class, I have
5 to go every day during the three-minute passing period
6 and borrow textbooks from the teacher down the hall.
7 They don't get the opportunity to learn and read at
8 home and do homework at home.
9              I think the last -- I think Clinton is

10 our last President, whether you agree with that, is
11 our last President in our textbooks.  As a matter of
12 fact, this summer, teachers have educational supply
13 stores, and they always have sales at the end of the
14 school year.  So I bought a brand-new edition of some
15 government and history books because -- so at least
16 I -- because CSAP is going to have social studies.
17 You guys are aware, I mean, I'm sure, that we have got
18 to get social studies.  I mean that's what we're doing
19 in this courtroom.  It's all civics and social
20 studies.  It's going to be on the CSAP, but yet I'm
21 not given the resources to even teach them what's
22 going on in here right now, to even teach them what
23 their duty is in the community, and what their
24 obligation is as being a citizen.
25              So I know that -- I'm not invading any
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1 copyright laws.  I know that I don't -- I can't copy
2 the material and give it to the kids.  I know that I
3 can't -- they, obviously -- we can't all share one
4 textbook or books that I've purchased, but at least it
5 gives me the ability to be up to date with the
6 standards that we're going to have to meet.
7         Q.   What about supplies?  What is the level
8 of resources provided for supplies right now at Tesla?
9         A.   Our students are 87 percent free and

10 reduced lunch.  We are poverty.  My kids don't come
11 with pencils.  They don't come with pens.  They don't
12 come with paper.  They don't come with composition
13 notebooks.  You know, the supply list they send out,
14 they don't have that.  They get their supplies from
15 me.  I personally buy all of the textbooks -- I
16 mean -- not the textbooks.  They're old.  I wish I
17 could buy them all textbooks.  I personally buy every
18 single supply that's in my classroom for their
19 students.  I didn't used to have to do that.  I
20 personally have to take money out of my paycheck --
21 and we're getting furloughed, so it's $68 for me next
22 year out of my paycheck -- to support these kids and
23 my own daughter.  It's very difficult.
24         Q.   What about technology?  Can you explain
25 a little bit about what the current state of the
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1 technology resources at Tesla are?
2         A.   Sure.  We have a computer lab that we
3 share.  They're not up-to-date computers, but we share
4 them with 250 students.  So we have one computer lab.
5 We got a grant last year for a mobile computer lab.
6 It has 17 laptops.  So we share those with 22 teachers
7 and 250 kids.
8         Q.   And can you explain a little bit about
9 how the state of technology resources that you just

10 described affects your ability to teach?
11         A.   Absolutely.  One of our new standards is
12 to meet 21st century technology.  We are putting kids
13 out into Colorado, into Colorado Springs, but into our
14 state that I have access to a computer maybe twice a
15 month, maybe twice a month.  These kids are poverty.
16 They don't have the cell phones.  They don't have
17 computers at home.  They don't have -- I don't get to
18 say, "Hey, check your homework on line tonight.  Hey,
19 let's check your grades.  Hey, with that research
20 paper that's required for you to graduate from high
21 school in District 11," their final research paper, I
22 don't get to say, "Research Martin Luther King or
23 Gandhi."  They have no access to global 21st century
24 technology without the teachers, without our support.
25 They get it twice a month.  They don't have the
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1 Internet.  These are poverty.
2         Q.   What about professional development?
3 Can you explain a little bit about what the current
4 state of professional development opportunities
5 offered at Tesla are?
6         A.   Yes.  We have once a month -- it doesn't
7 mean it happens once a month.  They put it throughout
8 the year.  We have once a month professional
9 development.  Last year, what we mostly did was we

10 have to go through all the state standards and how to
11 implement the new state standards, how to meet AYP.
12 There's not enough time and there's not much of
13 opportunity for the professional development that's
14 needed in our diverse district --
15         Q.   Can you explain --
16         A.   -- in Tesla.
17         Q.   Sorry.  Are there any particular
18 professional development areas that you think are
19 needed at Tesla currently?
20         A.   I'm the only earlier ESL SIOP, certified
21 differentiated instructor, in the school for 250 kids.
22 If we do not give these teachers the opportunity -- if
23 we don't give our faculty and staff of D 11 the
24 opportunity, we will not break that cycle.
25         Q.   You've talked a little bit about
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1 differentiated instruction a couple times.  Can you
2 explain what that is?
3         A.   Uh-huh.  Differentiated instruction just
4 means to meet the different needs of each individual
5 student.  Differentiated instruction is ESL.
6 Differentiated instruction means to give me the
7 adequate tools to learn how to teach someone in the
8 classroom that perhaps is low-functioning, not at
9 grade level, like, let's say, first or second grade

10 level, sitting right next to someone who teaches --
11 pardon me, who at is grade level, and preparing both
12 of those students -- giving both of them the
13 opportunity to learn and to be able to succeed.
14 That's what differentiated instruction is.
15 Differentiated instruction is absolutely essential for
16 every teacher to have, to be able to live in the
17 diverse community that we have.  This isn't 1950.
18         Q.   And you also mentioned that you're
19 pursuing your master's in English linguistics, which
20 has a differentiated instruction component, correct?
21         A.   It's not just a component.  ESL is
22 differentiated instruction, for clarification, so you
23 know.
24         Q.   And what was the source of funding for
25 pursuit of your master's?
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1         A.   Grants.  I received a grant.
2         Q.   A grant.  Was that given to Tesla or was
3 it given to District 11?
4         A.   It was given to District 11.  There were
5 25 grants available.  We had umpteen -- obviously, a
6 lot of teachers applied for the grant.  I was honored.
7 I was one of the few of the 25 to get the opportunity
8 to do the master's, to do the program.
9         Q.   Can you explain briefly how an increase

10 in support staff that you explained earlier, how that
11 would help you meet state standards?
12         A.   We aren't going to meet state standards.
13 We will not meet the adequate yearly progress without
14 the support staff.  When you're talking about a
15 population that has 87 percent poverty and 33 percent
16 ESL, I can't do that alone.  I try.  I really do.  My
17 heart is in it, but without a full-time ESL person,
18 without the social workers, without the ESL --
19 full-time ESL support, without having -- without
20 having reading interventionists, not just one, without
21 the support of being able to have technology, to
22 have -- yet we have to meet these standards, I'm not
23 sure what -- I'm not sure what the State of Colorado
24 or even our society expects us -- how we expect to get
25 these kids to achieve and to just get them to
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1 proficiency.  I do my best.
2         Q.   Do you feel like you have enough time in
3 the day or the school year currently to meet the
4 standards?
5         A.   No, absolutely not.  I know that
6 everybody is like, "Oh, teachers are in education for
7 their summers off," but that's not why we're here.  I
8 would gladly -- I would be honored to work for my
9 students throughout the year because they lose so much

10 in the summer, and now, instead -- I mean we are
11 competing against India, China, Korea.  We are
12 competing against top global countries, and we're
13 competing in, you know, our own local communities.
14              If I had more time, if we had the
15 tutoring, if we had the resources, if we had before or
16 after school programming, if we had that time, I think
17 we could, we could keep these kids from dropping out.
18 I know.  It's not an "I think."  I know we could get
19 these kids out of the poverty cycle, keep them out of
20 jail, keep them out of prisons.
21              And my goal for them is not to work for
22 Taco Bell.  That's a good job when you're in high
23 school.  My goal for them, my goal for them is to get
24 off of WIC.  My goal for them is to get off of
25 welfare.  My goal for them is not to end up like their
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1 parents.  If I had that time -- if we in education had
2 that opportunity, I think the State of Colorado would
3 be in much, much better shape.
4         Q.   Miss Campbell, how long have you been
5 with District 11?
6         A.   This is my fifth year.
7         Q.   Are you aware of any budget cuts at
8 District 11 since you've started?
9         A.   Yes.  Yes.

10         Q.   Can you describe some of the impacts
11 that budget cuts have had on your classroom --
12         A.   Yes.
13         Q.   -- and your ability to teach since you
14 started at Tesla?
15         A.   Yes.  Four years ago when I started at
16 District 11, I didn't have to buy out of my own
17 paycheck.  I didn't have to buy papers and pens.
18 Paper, pens, composition notebooks.  I didn't have to
19 get used material from my daughter's friends and tear
20 out their paper out of their notebooks for my students
21 because I can't afford to do that.  I do.
22              The problem is -- and it's an issue.
23 When you bring a high school student that comes from
24 poverty and you bring them a used composition notebook
25 and you say, "Direct -- put a collage on this
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1 composition notebook that's going to be your personal
2 journal for the whole year.  Put a collage on that
3 because this is who you are and this is a used book,"
4 and they're supposed to cover up somebody else's
5 identity.  So I do my best to purchase brand-new
6 composition notebooks.  The pens and pencils, I'm sure
7 you all know -- if you leave any behind, I'll pick
8 them up.  If anybody knows me, I have a huge bag
9 because our kids don't come with that.  They don't

10 come with anything.
11         Q.   In your experience as a teacher in
12 District 11 since 2006, do you have an opinion as to
13 whether or not District 11 has difficulty attracting
14 and retaining good teachers?
15         A.   Yes, we do.
16         Q.   Could you explain?
17         A.   Sure.  I can give you guys some personal
18 examples.  I have quite a few friends that graduated
19 from college.  I don't know about you guys, but my
20 student loan is $170 a month.  That's, you know --
21 that's really high with our salary.  And these guys
22 graduate -- we'll maybe keep them for a year, maybe
23 two years, but what a lot of my colleagues have
24 done -- as I said, Korea and China, they're doing the
25 right thing, they're pouring money into education.
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1 They're not taking it away.  A lot of them go overseas
2 to pay off their loans, because you can work there and
3 they're giving you housing and room and board, to pay
4 off their student loans.  When you can go to Texas
5 that has a much lower cost of living and make
6 23 percent more than Colorado, when I can go to
7 Nebraska and make 14 percent more with a cost of
8 living lower, we don't have a choice.  We're 48th or
9 49th in funding in education.

10              When I graduated from high school, we
11 were $187 above, my high school at Jefferson High
12 School above the national average in funding, and now
13 I think District 11 is approximately 17, $1800 below
14 the national average.
15              To keep teachers in this kind of state,
16 it's very difficult.
17         Q.   What is the starting salary for a
18 teacher at District 11?
19         A.   I believe this year it's 31, 30,000,
20 31,000.
21         Q.   How does the level of salary and
22 benefits at District 11 affect you personally,
23 Miss Campbell?
24         A.   Personally?  Well, we're getting
25 furloughed next year.  So that's $68 a month.  And I
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1 know some of you guys, that might be going out to
2 dinner, but it affects us greatly when I have to buy
3 my own supplies.  Excuse me.
4              Okay.  Sorry.  I have a daughter who's
5 17.  I have to tell her -- her glasses broke, and she
6 has to wait until the next paycheck because we live
7 paycheck to paycheck.  We haven't had a raise in
8 years.
9              When I first started at District 11,

10 milk was, what, 2.89 a gallon.  Now, it's nearly $5.
11 Gas, just our cost of living.  And when you have to
12 tell your daughter, look her in the eye at 17, tell
13 her, "Oh, sorry, the car broke down.  You have to wait
14 an extra month to be able to see the board," it's
15 really, really hard.  And yet I'm -- it's very
16 difficult.  Sorry.
17         Q.   Why did you agree to testify today,
18 Miss Campbell?
19         A.   Sorry.
20         Q.   Take your time.
21         A.   Sorry.  Thank you.  I agreed to testify
22 because I feel like I'm the voice of our students.  I
23 feel like I'm the voice -- given the opportunity to be
24 the voice of education in Colorado, and I love
25 Colorado.  I do everything I can that this state has
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1 to offer.  I wanted to tell you guys and I wanted
2 to -- because I believe in it.  I'm not up here
3 because I don't believe in education.  I'm up here
4 because I have the opportunity to give my students,
5 who are so poor and we don't have those resources, I
6 just wanted to tell the State, I wanted to share my
7 story and be a voice for kids that don't have a voice.
8         Q.   So today you testified about the
9 difficulties teaching at Tesla given the lack of

10 resources to meet state standards and to best equip
11 your students to be successful and the insufficient
12 funding for teachers.  Can you explain why you've
13 chosen to stay in the teaching profession and chose to
14 stay at District 11?
15         A.   First off, it's not just District 11.
16 It's a community.  And this is my state.  This is
17 Colorado.  And I know you guys love Colorado as much
18 as I do.  Well, hopefully.  And I choose to stay there
19 because I came from a poverty family.  My mother was a
20 single mother, six kids.  I'm the youngest of six.  I
21 identify with these kids.
22              I was given the opportunity and honored
23 to work with them, and I feel that it's my gift and
24 it's my obligation in our society.  Teachers know, if
25 there's any teachers in here, we're in there to
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1 support and we're in there for our communities, and
2 that's what teaching is about.  It's definitely not
3 about the pay, but I'm not going to -- I'm going to be
4 honest.  I continuously look for jobs outside of
5 education only because we are not supported, and I
6 feel like every year our morale goes down when we get
7 hit and hit and hit with funding and lack of
8 resources.  And I am not supported.  I might be
9 supported by my principal, by our superintendent.  I

10 mean we have an amazing administration team at D 11.
11 I'm not just saying that.  We really do.
12              But the State every year, we get hit.
13 Every year, we are not supported by our communities,
14 we are not supported by the State.  When those
15 resources are taken away, I look for jobs outside of
16 education.  I have a daughter too.  She's getting
17 ready to go to college.  I'm not quite sure how I'm
18 going to do that.  So in a way, I don't have a choice.
19              MR. SPIVEY:  Thank you, Miss Campbell.
20 That's all I have.
21              THE COURT:  Thank you.  Any questions?
22              MR. HINOJOSA:  No questions.
23              THE COURT:  Cross-examination?
24              MS. MARKEL:  No, Your Honor.
25              THE COURT:  Thank you, ma'am.  You may
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1 step down.
2              THE WITNESS:  Thank you.  Can I take my
3 water?
4              THE COURT:  Yes.
5              THE WITNESS:  Thank you.  I'm
6 dehydrated.
7              MR. KAWANABE:  Your Honor, we'll get the
8 next witness.
9              THE COURT:  Thank you.

10              MS. NEILIO:  Good morning, Your Honor.
11              THE COURT:  Can you come up here to the
12 witness stand?
13                BRENDA K. KRAGE, PH.D.
14 was called as a witness, and having been sworn or
15 affirmed, was examined and testified as follows:
16              THE COURT:  Thank you.  Please be
17 seated.
18              MS. NEILIO:  Your Honor, I'm Kimberley
19 Neilio for the Plaintiffs.
20              THE COURT:  Thank you.  Could you please
21 state your full name and spell your last name for the
22 record?
23              THE WITNESS:  Brenda K. Krage.  Last
24 name?
25              THE COURT:  Yes.

2374

1              THE WITNESS:  K-r-a-g-e.
2                  DIRECT EXAMINATION
3 BY MS. NEILIO:
4         Q.   Good morning, Dr. Krage.
5         A.   Good morning.
6         Q.   Could you state your current title and
7 your current employer, please?
8         A.   Yes, assistant superintendent for
9 division of learning services, Pueblo City Schools, or

10 officially with CDE Pueblo School District Number 60.
11         Q.   Thank you.  Let's first talk about your
12 personal background.  I understand you're currently
13 with Pueblo City Schools.  How long have you been in
14 your current position?
15         A.   As assistant superintendent, this is my
16 first official year.  I was acting assistant
17 superintendent last year as I held my current role.
18         Q.   How long have you been with Pueblo City
19 Schools?
20         A.   Since 1988.
21         Q.   Can you talk us through from 1988 to the
22 present the different titles you've had, the different
23 roles and responsibilities you've had?
24         A.   Sure.  I entered Pueblo City Schools as
25 a teacher on special assignment in central
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1 administration, which is referred to as a TOSA, and I
2 was responsible for all the career and technical
3 education programs for middle and high schools.  From
4 there, I became a specialist, which is an
5 administrative position.  Again remained with all the
6 responsibilities of current technical ed, and started
7 to support some curriculum and instruction at the high
8 school levels.
9              Then I became a director.  I was a

10 planning principal in there as well for a high-tech
11 high school that we were hoping to open and, due to
12 funding, did not happen, and became a director then of
13 career and technical education, a Magnet school, and
14 again with the high school curriculum, teaching and
15 learning.
16              And then I was also an assistant
17 principal in a dual role during that time frame.  So I
18 had my director responsibilities as well as an
19 assistant principal at Central High School for two
20 years.  Went back to the ed building as an executive
21 director for secondary career and technical education
22 and secondary education, which means I was in charge
23 of grades 6 through 12 in the district.  Last year --
24 I had that executive director's position for four
25 years.  Last year, it was a dual role as acting
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1 assistant superintendent as well.
2         Q.   Let's talk about the current
3 responsibilities you currently have as the assistant
4 superintendent of learning services.
5         A.   So in my job, I have the largest
6 division in the district.  I have all pre-K through 12
7 teaching and learning, professional development,
8 gifted and talented, English language learners,
9 assessment, turnaround transformation, safe and

10 healthy schools, student support, early childhood,
11 federal programs.
12         Q.   Goodness.
13         A.   Basically our organizational structure
14 is that there's a superintendent, there's a chief
15 financial officer, assistant sup for human services,
16 and then learning services, which really means
17 everything else.
18         Q.   And you hopefully have staff reporting
19 to you?
20         A.   I do have staff reporting to me,
21 although if you look at our organizational chart, we
22 have to note who is grant-funded and who is
23 general-funded.  So on the general fund, I have about
24 five or six people that report to me.  Everybody else
25 is through grant.
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1         Q.   And approximately how many people are
2 grant-funded that report to you?
3         A.   I don't know that number.  25ish
4 probably.
5         Q.   Is it -- based on the two numbers you've
6 provided, would you say you have currently 30 people
7 reporting to you?
8         A.   Yes.
9         Q.   Tell me about your educational

10 background, please.
11         A.   I have a bachelor's degree in secondary
12 education, business education from the University of
13 Wyoming, a master's degree in curriculum and
14 instruction from UCCS, and my doctorate is through
15 Denver University in educational leadership.  I'm also
16 a certified trainer for the National Institute of
17 School Leadership, which is a principal preparation
18 program.
19         Q.   And how did you become a certified
20 trainer for the National Institute?  I think the
21 abbreviation is NISL?
22         A.   NISL.  A few years back, we realized we
23 were not very deep in leadership capacity and growing
24 our own leaders, and so we wrote a competitive grant
25 through the U.S. Department of Education to begin to
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1 build capacity in our leadership ranks.  And I was
2 part of the first cohort, which was to be the trainer
3 of trainers, and really kind of emerged as the leader
4 of that and have carried that grant.  We're going into
5 our last fiscal year this September through next year,
6 and have taught all the courses, worked with the
7 principal development, and became a certified trainer
8 through that program.
9         Q.   What will happen with the trainer

10 program upon expiration of the grant?
11         A.   We won't be able to continue the units
12 that we teach, which is a 12-month program.  It's
13 about 1500 to $2,000 a seat in the class for all the
14 materials and all the support, and the grant pays for
15 all of that.  So we won't be able to continue that.
16 We can do supporting kinds of things, bringing our own
17 training people back together and talk about how
18 things are going and what we can do with the knowledge
19 we have, but to train new people, we wouldn't have the
20 funding to do that.
21         Q.   Do you know roughly how many people have
22 been trained through the program during the grant
23 funding period?
24         A.   Yes.  As of last December's cohort
25 completion, I believe we were at 98, and I have 37 in
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1 a current cohort.  And next year's cohort, which will
2 be the last, I assume will be another 30 people.
3         Q.   Who are the persons who are able to
4 participate in the program?
5         A.   Well, any current principal.  If you're,
6 like, new to our district, you would get a seat in
7 there.  We wanted all seated principals to have that
8 training.  Assistant principals have now all been
9 through it.  We have some district leadership and

10 support, people who have gone through it, so we're all
11 speaking the same language, and we have people who are
12 aspiring to be leaders in the program.
13         Q.   And let's take a step back.  Can you
14 describe for the Court generally -- give us a
15 description of Pueblo?  For example, where it is
16 geographically in the state?  Let's start there.
17         A.   Well, much to most people's surprise,
18 there is communities -- there are communities that are
19 south of Colorado Springs.  We're one of them.  We're
20 just 120 miles directly south, actually, of Denver on
21 I-25, and our district -- there are two school
22 districts in Pueblo County, and everybody kind of
23 thinks of them as the doughnut, the inner doughnut and
24 the outer doughnut.  We're the inner part of the
25 doughnut, so we're landlocked.  We have around 18,100



Lobato v. The State of Colorado TRIAL DAY 9 8/11/2011

scheduling@huntergeist.com HUNTER + GEIST, INC. 303.832.5966 / 800.525.8490

10 (Pages 2380 to 2383)

2380

1 to 18,400 students, pre-K through 12.  We have four
2 high schools, six middle schools.  One of those middle
3 schools is a Magnet, and it actually -- it's called an
4 ELLA middle.  It houses grades 4 through 8 in it.  We
5 have 19 elementary schools and three charter schools,
6 and we have an on-line program.
7         Q.   Can you tell us what the primary source
8 of employment is in the community?
9         A.   It's manufacturing, service industry.

10 Our economic development corporation has brought in
11 some call centers, but primarily manufacturing.
12         Q.   And what would you say the socioeconomic
13 demographics are of your community?
14         A.   Low income, very low income.
15         Q.   And with regard to the enrollment in the
16 district, you had mentioned somewhere in the range of
17 18,100 to 18,400.  Would you say -- do you know
18 whether the enrollment is increasing, staying steady,
19 or declining?
20         A.   Well, our -- in the strictest sense, our
21 enrollment has been declining over the last eight to
22 ten years, definitely.  We've had some shifts to our
23 charter schools, which are blended into our
24 enrollment.  So it looks somewhat stable, but if you
25 look at without the charters, we would be declining.
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1         Q.   And what role do the charter schools
2 play in the enrollment?
3         A.   It just shifts students from one of our
4 schools into the charter school.  So their per pupil
5 funding runs through our fiscal agent to the charter
6 schools to run based on the agreement with the
7 district.
8         Q.   Let's talk about the makeup of the staff
9 of your district.  Do you know how many full-time

10 instructional staff you have?
11         A.   We have right around 950, I believe,
12 certified staff.  We're one of the largest employers
13 in Pueblo.  When you add all the supporting staff,
14 it's probably about 1800 people employed through
15 Pueblo City Schools.
16         Q.   And how many of that roughly 1800 are
17 assistant principals or principals, if you know?
18         A.   Probably about 50.
19         Q.   What does your student population look
20 like?  Do you know what the race and ethnicity of your
21 population looks like?
22         A.   So we have 70 percent minority.  We
23 are -- with Hispanic population being the largest.  I
24 believe that's in the 60s.  Our free and reduced lunch
25 is around 68 percent.  We're pretty equitable
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1 male/female, which is 51/48 percent.  We have a small
2 percentage, 5 percent, of gifted and talented;
3 6 percent to 8 percent of English language learners.
4 Our African-American, Native American, Asian are all
5 about 1 percent -- excuse me, I think our African-
6 American is about 2 percent.  Students who claim two
7 or more is another 1 percent, and about 29, 30 percent
8 is white, so primarily Hispanic.
9         Q.   And given this high minority population,

10 do you have a significant population of English
11 language learners?
12         A.   Not significant.  I think on CDE's
13 website, it's about 6 percent.  In our system right
14 now, we're showing 8 percent with their enrollment.
15         Q.   Do the English language learners,
16 despite the small number, within the population
17 present any particular challenges for the district?
18         A.   Yeah, there's just diversity in the
19 languages.  I believe we have 19 languages that are
20 spoken.  We had a scenario last -- this past spring
21 with our CSAP where we had a student who needed it
22 translated in one of the Chinese languages, and that
23 was quite challenging for us, to find somebody who
24 could come down and do that, and then again, you know,
25 we had to pay for that.  You have to provide those
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1 services.
2         Q.   What type of services do the English
3 language learners get on a day-to-day basis outside of
4 what a standard student that is English-speaking might
5 get?
6         A.   Depends on the level that they -- you
7 know, whether they're a 1 through 4 type of a student,
8 meaning it's intensive to monitoring their needs, but
9 they have classroom and teacher support, they have

10 staff support.  It really depends on the individual
11 need of the student.  So it could be quite varied.
12         Q.   Who pays for the additional support?
13         A.   The general fund.  We have very little
14 money that's designated to us for English language
15 learners.
16         Q.   And how would you describe the
17 percentage of your population that's at risk?
18         A.   High percent.  I think technically our
19 free and reduced number is, as I said, 68 percent.  We
20 have schools that have -- we have Title I schools.
21 As -- let me back up a little bit.
22              Districts are allowed to determine who
23 is a Title I school based on criteria that they set.
24 So what we do is we prioritize -- and we have schools
25 that are free lunch, well over 75 percent of their
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1 students.  And so you could be a school in Pueblo City
2 Schools that would qualify you to be a Title I school
3 in generally speaking another district, but in our
4 district, you wouldn't because your competition is so
5 great, meaning you're not high enough on the priority
6 list.  At like 65 percent, you may not be a Title I in
7 our district because you're just lower on the priority
8 list.
9         Q.   And let me just make sure I'm clear on

10 your testimony with regard to that.  So am I correct
11 in understanding that you said whether or not you're a
12 Title I school is decided by the district, not the
13 state or the federal government?
14         A.   Right.  In other words, they don't tell
15 us that if you are 65 percent free and reduced lunch,
16 you have to be a Title I.  The district has some
17 ability to rank and prioritize those schools.
18         Q.   And it's your testimony that you have
19 schools within your district that are not considered
20 Title I that in your professional opinion would be
21 Title I schools in another district within the state?
22         A.   Correct.
23         Q.   And why is that?
24         A.   Because the competition, if you will,
25 within our district is so great.  I mean we have

2385

1 schools who have free lunch count at well over
2 75 percent.
3         Q.   How many of your schools have been
4 designated within the district as being Title I?
5         A.   I would have to go back and look at my
6 list.  I know that -- I'm sorry.  I can't give you a
7 number.  The majority of our elementary schools, five
8 of our middle schools, five of the six, and we do not
9 qualify our high schools as Title I.

10         Q.   Why is that?
11         A.   Simply because we have channelled the
12 money into earlier interventions for students.
13         Q.   Do you know what the graduation rate was
14 for your most recent graduating class?
15         A.   I believe it was around 6 -- graduation
16 rate, 64, 65 percent.  It's in the 60s, mid-60s.
17         Q.   Do you know how that compares to the
18 state graduation rate?
19         A.   It's lower, I believe.
20         Q.   Let's talk about the strategic plan.
21 First, does Pueblo City Schools have a strategic plan?
22         A.   We do have a strategic plan.  We
23 probably have a model strategic plan.  It's beautiful.
24 If you could sell it on the market and fund it, it
25 would be the utopia of education.
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1         Q.   What effort was put into making this
2 model strategic plan?
3         A.   About -- I guess it would be four or
4 five years ago now, our superintendent at the time
5 brought a communitywide effort together to create a
6 strategic plan by which Pueblo City Schools would have
7 world-class education, world-class schooling, but we
8 needed to think beyond our community and think about
9 the world in which our students would compete in.

10              So under that premise, he brought
11 together I think it was around 350 community members,
12 representative groups, so you had business, you had
13 parents, you had students, you had local retired
14 people, just a broad-based community member, that went
15 through a series of some training and some
16 development -- I think it was about over a three,
17 four-month period -- and they developed six objectives
18 for the board of education and strategic -- each
19 objective had initiatives detailed underneath on how
20 that objective would be accomplished.
21              And the majority of that plan has not
22 been accomplished because it's so dependent on
23 funding.  It's a road map, but it's funding-based.
24         Q.   When these folks from the community came
25 together, were they told that they should or should

2387

1 not consider funding when creating the objective?
2         A.   They were really encouraged to not
3 create (sic) funding, to think outside of the box,
4 think about what is the system that we want for our
5 children, what's best for our children, what prepares
6 them again to compete in a global world, and what
7 should it look like, and don't worry about the funding
8 at this point, let's work on that later, because the
9 superintendent wanted us to create that picture.

10         Q.   You mentioned, I believe, six
11 objectives.  Have any of the objectives been met?
12         A.   No.
13         Q.   Have any positive results come out of
14 the strategic plan or the creation of the objectives?
15         A.   I think so.  I think there's some very
16 definite pieces like new graduation requirements have
17 come out of that.  It's been good conversation between
18 the community and the school district as to why some
19 of those things can't be funded and can't be
20 accomplished, to really get on the table for
21 conversation how difficult it is to fund education.
22 You can't just, you know, move dollars from this
23 account to that account and make something happen.  I
24 mean it's very complex, the system.  And so that's
25 been good dialogue, to realize the challenges we face.
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1 You know, that hasn't gained us anything in the bottom
2 line, but it's been good dialogue in the community.
3         Q.   How did the superintendent at the time
4 gather this 300-plus group of folks from the
5 community?
6         A.   You go on the road and you sell your
7 need, and you get the community excited about it and
8 try to set a new course, a new vision for the
9 district, and, you know, in general, people want to

10 help education.  I mean they want better by their kids
11 and they want to be involved.  I just don't think they
12 realize the complexities behind the plan.
13         Q.   So let's talk about student achievement,
14 and I will start by putting up an exhibit which has
15 already been admitted.  It was Trial Exhibit Number --
16 or is Trial Exhibit Number 10373.  It is the district
17 performance framework report.  And I have no idea how
18 to get that any larger.  Hopefully --
19              MS. NEILIO:  Thank you.
20         Q.   Is that a little better?
21         A.   Uh-huh.
22         Q.   Okay.  Dr. Krage, are you familiar with
23 the document that we've just placed on the overhead?
24         A.   I am.
25         Q.   And can you tell us what the purpose is
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1 of the document which is entitled District Performance
2 Framework Report 2010 for District Pueblo City 60?
3         A.   So this is the vehicle, if you will, by
4 which schools and districts are accredited in the
5 State of Colorado, which comes, I believe, under the
6 accountability Senate Bill 163.  This form is fairly
7 new to us, I think just a couple years old.  Prior to
8 that, schools -- districts had the latitude to
9 accredit their schools and then by which determine

10 their accreditation based on the criteria they set to
11 accredit their schools.
12              This is now a state system, and so it
13 puts everybody on the same types of criteria.  So what
14 you'll see up there are, there are four categories by
15 which the district is judged for accreditation:
16 Academic achievement, growth, growth gaps, and
17 postsecondary/work force readiness, and then I guess
18 the fifth is the total participation.
19         Q.   On what data is the report based?
20         A.   Primarily CSAP.  There is some in the
21 work force readiness and postsecondary component, they
22 look at your graduation, your dropout, your ACT, which
23 means that indicator falls heavily on your high
24 schools, of course.
25         Q.   In looking at this first page of the
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1 District 11 performance framework, what does it tell
2 us generally about the state of the Pueblo City
3 Schools as of 2010?
4         A.   That we're not doing very well.  We
5 certainly have our challenges.  We are accredited with
6 priority improvement plan.  We are at that point in
7 time at a 44 -- I think that's a 2; I'm not sure --
8 about 44 percent.  We are just hovering above being a
9 turnaround district.  This, by the way, has not been

10 released on the new CSAP data.  I think they're due to
11 come out in a week or two.  My prediction is that it's
12 quite possible we could be a turnaround district.
13         Q.   Tell us what the term "turnaround
14 district" means.
15         A.   Lowest 5 percent performing.
16         Q.   In the state?
17         A.   In the state.
18         Q.   And in the event that you're right and
19 the newest CSAP data shows that you are a turnaround
20 district, what does that mean for the district?
21         A.   Well, that's what we're working to find
22 out, and we'll be waiting for some indication from the
23 State.  I'm sure they will want to see what type of
24 plan we have.  Now, we have already written a district
25 performance plan, the unified plan, to go into this
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1 year.  What that plan is written on is based on our
2 root causes of our underachievement.  So we've done a
3 lot of extensive work last year to find out why we
4 think we're performing so low, and many of those root
5 causes have themes in them around instruction in the
6 classroom, alignment to the state standards,
7 professional development for the teachers.  And our
8 data, even though it's worse right now than what you
9 see up here, the plan that we have written still --

10 the data still indicates that the plan we wrote in the
11 spring is the right plan.  In fact, we don't
12 anticipate that we will be doing major adjustments to
13 it, but we just have a lot of work to do.
14         Q.   So the plan that's currently in place,
15 was that written in response to these results that we
16 see?
17         A.   Correct.
18         Q.   Okay.  Let's look specifically at some
19 particular categories on the document.  And is there
20 any state requirement as of 2010 that the district was
21 not meeting?
22         A.   Well, we don't meet growth gaps.
23         Q.   And tell us what growth gaps are.
24         A.   Growth gaps are the amount of
25 achievement that the subgroups, certain populations of
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1 students, how they're achieving in comparison to their
2 peers in the district.
3         Q.   What's the goal as to growth gaps in the
4 district?
5         A.   You want a very small gap.  You really
6 want no gap.
7         Q.   And do you know today, are the growth
8 gaps that we see on this report from 2010 closing?
9         A.   I don't know that.  From the data -- the

10 new data that's out --
11         Q.   Which I understand just came out.
12         A.   Just came out, and we're still digging
13 into it.  I suspect they're not, but we're still
14 digging into it.
15         Q.   Now, you talked about creating a plan
16 for improvement and doing a study and determining some
17 root causes.  Are those the things to which you
18 attribute the growth gap?
19         A.   Yes.
20         Q.   And can you go over those again in a
21 little bit more detail?  You mentioned instructional
22 alignment to state standards and professional
23 development.  Let's start with instructional.  So what
24 problem do you see with the instructional piece?
25         A.   Well, the state system is based on a
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1 standards-based instructional system, that the State
2 has given standards by which students are measured
3 whether they're meeting.  When you teach in a
4 standards-based system, it's very different than, you
5 know, a textbook-driven system or the criteria that a
6 district maybe at once had set on its own.  So in a
7 standards-based instructional system, you have to have
8 components and alignment to make sure that you can
9 produce achievement.  So that begins, and this is

10 really out of our work with NISL, really begins with a
11 clear vision of where you want students to be.
12              In Pueblo City Schools, a world-class
13 education, that clear vision is college and career
14 ready.  We want all our students to be able to have a
15 choice when leaving our system that they can go into
16 the work force or go into postsecondary education, and
17 that choice is up to them, but they're ready to do
18 that.
19              You have clear high standards which the
20 State is providing, and we have new standards coming
21 out that districts need to adopt by December 15.  CAS,
22 Colorado Academic Standards, which is a blend between
23 the revised standards and the national common core
24 standards.  You have aligned instruction so you know
25 your teachers are well aware of the standard and that
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1 they're teaching to the standard.
2              And then you have fair assessments,
3 levels of assessment along the way that tell you are
4 your students on track to meet proficiency at their
5 grade-level expectations, which is a huge change in
6 the new system -- in the new standards system, and
7 that you have formative and benchmarking assessments
8 along the way, some of which are controlled at a
9 district level and some in the building and certainly

10 in the classroom level, that tell teachers how
11 students are doing.  It's not just about they taught
12 it.  It's about did the students learn it.
13              So in a standards-based system, it
14 really shifts the onus or the focus from what the
15 teacher is doing to what the students are getting.
16 You have safety nets for students.  So when you
17 have -- any classroom in Pueblo City Schools, and many
18 districts, I would guess, as you walk in, you're going
19 to have students that are above grade level, on grade
20 level, and below grade level.
21              So when you have a safety net system in
22 place, the teacher can have tools that can help them
23 diagnostically determine why that student maybe isn't
24 on grade level or even if they're above grade level,
25 what do they need to help continue their growth,
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1 because you've got students at all ends of the
2 spectrum and everybody is expected to have growth.  So
3 it's not always about just bringing your bottom kids
4 up; it's about taking your top performers too and
5 pushing them.  So those safety net systems.  All of
6 that, of course, is surrounded by professional
7 development and leadership.
8              So our root causes circle around do we
9 have the right standards.  Well, we're moving to the

10 new Colorado Academic Standards.  And our board, by
11 the way, adopted those in June, because as a symbolic
12 action that we are ready to go and work on the new
13 standards.  So now it's laid clear on what we're going
14 to teach in this new system.  And the other root cause
15 is the professional development for the teachers, that
16 they understand how to teach and how to use the
17 benchmarking or the assessment system, which has been
18 probably our most broken piece of our aligned coherent
19 system.
20         Q.   The professional development piece?
21         A.   The assessment.
22         Q.   Why is that?
23         A.   Well, it really stems back.  It's kind
24 of a story.  A few superintendents ago when CSAP was
25 actually released and when the first third-grade CSAP
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1 was released, if you remember the Bessemer story,
2 Bessemer Elementary, which is in our district,
3 Bessemer had the lowest-performing third graders in
4 the state of Colorado.  So Dr. Joyce Bales, the
5 superintendent at the time, really began to focus on
6 early intervention, early prevention with reading
7 instruction at the elementary level and also with
8 early childhood.
9              So what she did to do that is she really

10 revamped some systems in our district, got rid of a
11 bunch -- or realigned the use of paraprofessionals,
12 brought in more qualified instructors, reading
13 specialists, and began to really work on reading
14 instruction.
15              So when she did that, she pulled
16 resources because, you know, you don't have an open
17 budget; you have limited resources.  She shifted the
18 resources down to those elementary levels to support
19 good early reading instruction and supports for
20 students.
21              So what you saw in Pueblo City Schools
22 is our reading instruction did increase.  Although in
23 the new -- for the first time in the new CSAP data,
24 we're beginning to drop back down.  So when she
25 shifted those resources, she pulled from other levels,
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1 like middle and high school, secondary education.
2              So the assessment question that you
3 asked, in order to have good reading instruction, you
4 have to be able to assess kids, how are they doing,
5 how are they coming along, what exactly is the issue
6 on why they're not having reading or having problems
7 learning to read.  When you have none of those systems
8 in place at the secondary level, there's no
9 monitoring.

10              What happened is, CSAP comes year after
11 year.  How do we think we're going to do at CSAP?
12 Well, we don't know because we haven't had progress
13 monitoring, we haven't had formative assessments, we
14 haven't had district benchmarking to tell us how our
15 students are doing.  So over time, the unintended
16 consequence is that that assessment piece just became
17 very broken because of lack of resources.  And
18 leadership decisions, tough decisions to make, but
19 also we have the lowest -- or the highest number of
20 turnaround schools in the state.
21         Q.   Has that assessment piece improved since
22 the Bessemer example that you've given us over the
23 years?
24         A.   Not at the secondary level.  At the
25 elementary level, I think they're far more skilled at
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1 it.  Since January of last year, as we got into our
2 root causes with writing this unified District 11
3 improvement plan, we have started considerable efforts
4 to realign that system K-12 so our secondary schools
5 have a better way of knowing how we're going to
6 perform on the standards on CSAP and work with our
7 teachers, professional development, with understanding
8 what the data is telling them and -- the hardest thing
9 is how do you adjust your instruction based on how

10 your students are performing given the diversity in
11 your classroom.
12         Q.   Let's look back at this exhibit while we
13 have it up here.  What other state requirements are
14 reflected other than growth gaps on the district
15 performance framework?
16         A.   Well, you can see achievement and growth
17 and postsecondary/work force readiness are all
18 approaching, which means we're not hitting the target
19 yet.
20         Q.   Is Pueblo City Schools hitting the
21 target in any of the areas that the State actually
22 reviews?
23         A.   No -- total participation, excuse me.
24 95 percent participation.  That means 95 percent of
25 our students are taking the CSAP.  We do hit that
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1 mark.
2         Q.   But as far as academic assessment, is
3 the district hitting that?
4         A.   We're at 45 percent.  It's an
5 approaching.  6.9 out of 15 points.
6         Q.   What does that category reflect,
7 academic assessment?
8         A.   That's flat-out achievement status on
9 CSAP.

10         Q.   And let's move down then to academic
11 growth.  What does that category reflect?
12         A.   Are students getting adequate growth
13 every year of instruction, are they growing
14 adequately, so a year's worth of instruction equals a
15 year's worth of growth.
16         Q.   So that's what's considered adequate?
17         A.   Correct.
18         Q.   That one year's worth of instruction
19 equals one year's worth of growth?
20         A.   Correct.
21         Q.   And how is Pueblo City Schools doing in
22 that category?
23         A.   14.6 out of 35 points, 41 percent,
24 approaching.
25         Q.   And then how about that final category
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1 above test participation, postsecondary and work force
2 readiness?  What does that encompass?
3         A.   That encompasses your graduation rates,
4 your ACT, your dropout rates, and we're 17.5 points
5 out of 35, at 50 percent, approaching rating.
6         Q.   Okay.  And then you had talked about an
7 improvement plan that the district put together last
8 year.  Why did the district do that?
9         A.   Well, we were required to based on our

10 rating, which is accredited with priority improvement.
11         Q.   What did that process entail?  Well, let
12 me back up.  First, were you involved in the process
13 of creating the unified improvement plan?
14         A.   I was involved.  I did not lead it.
15         Q.   Who led that process?
16         A.   Rhonda Holcomb, our federal programs
17 director.
18         Q.   And what level of involvement did you
19 have in that process?
20         A.   Involved with writing, involved with
21 reviewing, certainly input, and working on it as part
22 of a team.
23         Q.   And how did you identify the root causes
24 that you discussed earlier with regard to both the
25 district performance framework and the unified
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1 improvement plan?
2         A.   Well, root cause is really a process.
3 You start by looking at your data and what does your
4 data tell you and what do you think some of the issues
5 are, and then you really go through a series of
6 saying, you know, if we think the issue is A, well,
7 why do we think it's A; it's B, why do we think it's
8 B; because, because, because; why, why, why.  Once you
9 get to the point where there's no more excuses,

10 whether it's really things that the adults can
11 control, then you're at what the root cause is.
12 That's what you really want to get to, why is this
13 happening, what is the underlying factor.  You know,
14 the factor isn't because our kids are poor.  Our
15 factor isn't because of their ethnicity.  Why is it?
16 That teachers need professional development so they
17 can instruct and they have aligned standards, those
18 kinds of things that you can actually work on.
19         Q.   You have already described for us a
20 little bit what a standards-based instructional system
21 is.  At what point did that type of an instruction
22 system become imposed on your district?  You had
23 talked earlier about how in prior years the district
24 was able to kind of make their own decisions?
25         A.   Right.  When standards came out 13 years
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1 ago, when Colorado initiated standards, we had quite a
2 bit -- it's really when everybody in the state was
3 beginning to look at how do you teach to a standard,
4 and we did some work there.  And then the standards at
5 that point were so big and broad and huge, it's really
6 hard to -- and they spanned many grade levels.  So it
7 almost became a shot in the dark on what was going to
8 be tested.  So it's very difficult to have a strict
9 alignment piece.

10              And if I can go back, there's a piece of
11 that instructional system I left off, which is the
12 materials that you use to teach.  That just came to my
13 mind.  I apologize.
14              So the standards is really looking at
15 strategically and intentionally, one of the components
16 of that standards-based instructional system really
17 came to us with the NISL leadership model, which is
18 what does this look like in your building, what are
19 all the pieces you need to have in place and monitor,
20 do you have a coherent system of teaching and
21 learning.  And then, you know, shortly after that, the
22 new standards came out.
23         Q.   So remind me.  When did the NISL piece
24 come into your district?
25         A.   We are starting our fifth year, so four
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1 years ago.
2         Q.   Okay.
3         A.   Although I think the first year, we used
4 some general fund to get it started, and then we got
5 the grant and moved it all at that point.  So it's
6 probably five years.
7         Q.   So within your district, you imposed
8 some standards through the NISL grant, and then, it
9 sounds like based on your testimony, that the State

10 kind of started imposing some different standards, is
11 that right?
12         A.   Well, the new standards came out --
13              MR. HEINKE:  Objection, leading.
14              THE COURT:  It is leading.  Sustained.
15         Q.   (BY MS. NEILIO)  When did new state
16 standards come out that affected the standards within
17 your District 11?
18         A.   I believe Colorado adopted the new
19 standards, which were revised off of the standards
20 from 13 years ago in '09-10, and then common core was
21 released.  And that's when the State made their bid
22 for Race to the Top monies.  When the State bid for
23 Race to the Top, they had to make an agreement that
24 they would adhere to the national common core
25 standards in math and reading, language arts, which
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1 meant now they had another set of standards on the
2 table.
3              So after the board of education -- the
4 State Board of Education adopted the revised
5 standards, the new ones for Colorado, then common
6 core.  So they went back to the table and melded the
7 documents.  And those are called the Colorado Academic
8 Standards, CAS, and I believe districts have until
9 December 15th to adopt them.

10              Then at that point, you begin to go in
11 to review and revise your curriculum of which you're
12 going to teach based on the standards.  And the full
13 implementation for CAS is 2014, which will bring in
14 Senate Bill 212, the new standards, and a new
15 assessment.  CSAP is going away.  In fact, I think
16 we'll be administering TCAP this spring, which is
17 transitioning to the new assessments.  By the way,
18 we're not exactly sure what that new assessment looks
19 like in 2014 because you have next generation, which
20 are the national assessments, being blended in there
21 with the state assessments.
22              We're on a journey, and the target is
23 moving; and everybody is monitoring because you've got
24 some major, major changes in the new standards, and
25 one of those being rather than a broad standard being
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1 written for, like, grades 4 through 6 and you're not
2 sure when it's going to be tested, now everything is
3 evidence outcomes and expected outcomes every year.
4 So now you have the standards for seventh grade, for
5 eighth grade, for ninth grade.  High school gets a
6 little funky.  Language arts did detail out each grade
7 level expectation, but they haven't done that in math
8 yet.  So that gets very, very complicated on systems.
9         Q.   You've given us a lot of information.

10 So let's start back with your response to the question
11 of when the new standards were imposed by the State.
12 Was 2009-2010; is that correct?
13         A.   Yes, I believe so.
14         Q.   And then you mentioned something called
15 common core.  Can you tell us what that are?
16         A.   Common core are the national set of
17 standards.
18         Q.   What did our state do as far as the
19 common core standards?
20         A.   Well, they had to adopt English -- the
21 reading, writing, language arts, and the math because
22 they wanted to make a bid for Race to the Top, which
23 means they had to adopt those.
24         Q.   And tell us what Race to the Top is.
25         A.   Race to the Top was federal funding to

2406

1 help states advance their education system.  We did
2 not get Race to the Top dollars.
3              As a result of going for it, we also
4 have another Senate bill that's coming down upon us in
5 2014, Senate Bill 191, which is the new teacher and
6 principal effectiveness, which states that in 2014-15,
7 teachers -- I mean there's a lot of complexities
8 around that piece of legislation, but evaluation for
9 teachers and principals will now include up to

10 50 percent of student performance.  So when you're in
11 a district performing like us, the outlook is very
12 difficult.  We have a tremendous amount of work to do.
13         Q.   So as a result of the State's bid to get
14 the Race to the Top money, am I correct in
15 understanding you that the standards changed from the
16 2009-2010 standards?
17         A.   Correct.  They changed and a new
18 evaluation system and no money has followed it.  I
19 think in our district alone, it's many millions of
20 dollars to implement that new evaluation system.
21         Q.   What's the difference between standards
22 and curriculum?
23         A.   Standards are your bar.  It's kind of
24 the bar, the big descriptor on what you want the
25 students to achieve.  Your curriculum are all the
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1 depth behind that; how are you going to teach it, how
2 do you take an evidence outcome where you want the
3 student to get at the end and backwards-design it,
4 what are all the skills they need, breaking them down,
5 and how do you begin to lay it out and teach it and
6 assess it.  So curriculum is very, very complicated.
7              In our district, we look at curriculum
8 through many lenses.  The first thing is what is the
9 vertical alignment, how are you going to teach a

10 thought or a skill that a student needs from pre-K
11 through 12.  How does that evolve?  You know, what
12 does a fraction look like for a second-grader?  It
13 looks very different than it does for a tenth grader.
14 So scaffolding all those skills.
15              Then you have horizontal alignment
16 that's embedded within your curriculum, and that is
17 taking at a grade level what happens from August to
18 May and how do you instruct that.  So you have
19 vertical; you have horizontal articulation; and then
20 you have assessments to tell you all along how you're
21 doing.  And then units of study, how you can group
22 things so that you're efficiently making things more
23 relevant and interesting for students and how you
24 bring that alive in the classroom with your lesson
25 planning.  And then the materials.
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1         Q.   How does the district actually create a
2 curriculum based on standards?
3         A.   Through that process.  It's very
4 complicated, and it's -- it takes time because you
5 want your teachers involved.  They're in the
6 classroom, and you only have so much time outside of
7 the classroom as part of their contract to work with
8 them.
9              And in some districts -- although right

10 now, I'm not sure I know of any -- if you have the
11 money to buy newer resources, you can keep your
12 curriculum a little more current and aligned just by
13 having great resources in front of your teachers.
14              What I would add to that is, you know,
15 there's no research that can be disputed that the most
16 important thing you can give a teacher -- or a student
17 is a great teacher in a classroom.  Well, to do that,
18 you need to have skill development and professional
19 development for teachers, but let's just assume we
20 have a first-year teacher.  I mean they could be the
21 greatest person with innate skills coming out of
22 college and they still have skills to learn in
23 teaching.
24              So if you put a textbook or current
25 materials in front of them, even a teacher who's
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1 honing their skills, you know, will do better.  In
2 Pueblo City -- do better instruction with students;
3 their students will fare more.
4              In our district, we have not done a
5 textbook adoption in many of our content areas for
6 upwards of 13 years.  We have very, very old books.
7 To purchase one content level of materials from pre-K
8 through 12, which is common for a textbook adoption
9 cycle, is right around a million dollars of content,

10 with social studies being about the cheapest.
11              We did invest some money, about
12 $700,000, a few years ago to update our social studies
13 because it had been, I think, 14 or 15 years since
14 we'd purchased any.  I mean the world has changed.
15 Boundaries have changed since then.  And then the new
16 standards came out from the State, and we had nothing
17 to align with sixth grade.  So materials play a huge
18 factor.
19         Q.   And you've talked about professional
20 development for teachers.  First, you mentioned a
21 contract, and I just wanted to clarify what you're
22 referring to there.
23         A.   A negotiated agreement between the
24 unionized teacher work group and the district.
25         Q.   And then with regard to professional
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1 development, do the changing standards in your opinion
2 affect the need for professional development for your
3 teachers?
4         A.   Greatly, greatly.
5         Q.   How would you describe that need?
6         A.   Well, you want your teachers to
7 understand what the new standards are, what the
8 expectations, and there's new elements embedded within
9 the new standards.  I think I've mentioned the grade-

10 level expectations.  Those are new for teachers.  We
11 have depth of knowledge, which addresses rigor and a
12 new measurement to all teachers in the state.  Work
13 force readiness competency is now a part of that
14 standard.  That's new for all teachers to understand,
15 as you can imagine, an elementary teacher to
16 understand how that expectancy -- what they need to
17 bring into their second-grade classroom, for instance,
18 and how they relate that to students on being career
19 and work force ready.
20              So there's a new technology piece.  I'd
21 have to think about that for a minute, but there's new
22 elements within standards.  First of all, they need to
23 understand what the new standard is.  Then they need
24 to understand that in relationship to their former
25 standard.  What is the change?  What does that change
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1 mean for me in the classroom?  And then how am I going
2 to teach it?  How am I going to lay that out?  What
3 assessments am I going to use to know if my
4 students -- how they're doing?  It's very, very
5 complex, and it takes time, it takes dialogue, it
6 takes materials.
7         Q.   Do the new standards create additional
8 work outside of the classroom for teachers?
9         A.   Oh, absolutely.  And you're hoping that

10 they're spending that time to doing it.  We only have
11 four days on their contract that are nonstudent
12 contact days.  Four days, right.  So that's all we get
13 to work with them that we can require they're part of
14 it.  Teachers are very giving of their time.
15              MS. NEILIO:  Your Honor, this is a good
16 breaking time for me.  Would it be okay if we took a
17 break?
18              THE COURT:  That would be fine.  Okay.
19 It's 10.  We started about 8:30.  How about 10:20?
20 Does that work for everybody?
21              MS. NEILIO:  That would be fine.  Thank
22 you.
23              THE COURT:  Okay.  We'll be in recess
24 then until 10:20.  Thank you.
25              (Recess taken, 10:00 a.m. to 10:22 a.m.)
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1              THE COURT:  Thank you.  We're back on
2 the record in 05CV4794.
3              MS. NEILIO:  Thank you, Your Honor.
4         Q.   (BY MS. NEILIO)  Dr. Krage, before we
5 took a break, you had talked about textbooks, and I
6 wanted to talk about that a little more.  First of
7 all, do the textbooks in the Pueblo City Schools
8 actually align to the current state standards?
9         A.   No.

10         Q.   Do any of them at all?  You had
11 mentioned social studies.
12         A.   So --
13         Q.   Then you had mentioned there was a gap
14 with sixth grade.
15         A.   Those would be our most aligned, the
16 social studies.
17         Q.   Does the district have an actual
18 textbook adoption cycle?
19         A.   We are resurrecting that.  There is one.
20 It's just when you get off course with it, as we did,
21 then you get out of cycle.  And so what we're doing
22 right now is we have a process by which we will
23 follow -- by the way, it's a good 18-month process.
24 It's very, very complex.  You don't just go and buy
25 something.  You really have to have a lot of people
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1 involved and look at a lot of factors.
2              What we're trying to determine right now
3 based on the new standards as we dig in and begin to
4 work with them is where are we hurting the most.  Now,
5 our data tells us, gives us some indication, and most
6 likely, it'll be writing, reading, and math, but where
7 do we need to direct our resources once we find them.
8         Q.   And when you say reading, writing, and
9 math, are you talking about across all grades?

10         A.   Yes.
11         Q.   Do you have enough textbooks within your
12 district such that each child can have their own
13 textbook?
14         A.   No.  We have many subject areas where
15 teachers have -- and we've had to do this for quite a
16 while now, where if we have to purchase something --
17 first of all, it's a challenge to find the old
18 versions, but we have classroom sets.  So what that
19 means is that a teacher will have a classroom set and
20 maybe a couple extra so that the first-come,
21 first-served students can check out a textbook to take
22 home if they need to.  Otherwise, I don't think we
23 have a content out there where there's a book for
24 every child to just have their own book 24/7 access.
25         Q.   So the books are actually maintained in
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1 the classrooms?
2         A.   Correct.
3         Q.   How does that affect homework, for
4 example?
5         A.   It presents a challenge for the teacher.
6 They have to be very thoughtful and strategic about
7 what they send home or what they can possibly
8 photocopy so that a student could work on that.  It's
9 a challenge.

10         Q.   What impact do you believe the inability
11 to adopt textbooks on a more frequent basis has had on
12 student academic?
13         A.   I think it's had a negative impact on
14 student achievement.  As I explained earlier, even if
15 you took a teacher who's developing their skills and
16 put a great textbook resource that's fully aligned,
17 it's going to support achievement.  Our teachers are
18 having to not only figure out, you know, what the
19 curriculum is and what they need to teach under the
20 new standards, but how are they going to teach it and
21 where do they need to go and find the resources to
22 then make up that lessons.  So it adds to the
23 complexities of them planning instruction.
24         Q.   With regard to resources for the
25 students for them to be able to achieve, you had
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1 mentioned that there was research that supported that
2 the teacher was a significant -- had a significant
3 role in that; is that correct?
4         A.   That's correct.  There's probably more
5 research in the field of education in the last 10, 15
6 years than we saw for a very, very long time.  There's
7 indicators that are out there that will tell you as
8 you plan instruction either at the administrative
9 level or the classroom level, plan around delivering

10 instruction, which instructional strategies you get
11 the biggest bang for your buck.  The high-yield
12 strategies is what they're called.  Marzano presents
13 them.  Patti presents them.  They're well-known.  You
14 want your teachers focusing on high-yield
15 instructional strategies.  You only have so much time
16 with the student, so you really want it to be
17 effective.
18              Those -- that type of research also is
19 very definitive, that the teacher in the classroom is
20 the most important factor in producing -- yielding
21 high achievement with students.
22         Q.   You had mentioned the high-yield
23 strategies.  Are your teachers aware of those
24 strategies?
25         A.   I would say they are loosely aware of
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1 some of them.  They are certainly not aware of all of
2 them, and we probably have some teachers who -- you
3 know, we need more professional development in there.
4 Teachers are practitioners.  Their focus is in the
5 classroom, with kids, getting the business of teaching
6 and learning done.
7              At the administration level, it's our
8 role to really support them in working with the latest
9 trends, the current research, what can we do to

10 improve.  And so many teachers don't get that type of
11 time to -- when they're planning lessons and planning
12 instruction, to keep up on all the research as well.
13 So that's where the partnership really between
14 teaching and administration comes into play in my
15 opinion.
16         Q.   Have you been able to provide any
17 professional development to educate the teachers on
18 these high-yield strategies?
19         A.   We have really begun to focus on that in
20 the last twelve months, certainly with our turn-
21 around and our transformation schools and with the
22 rest of our schools.
23         Q.   Do you have any -- let me back up.  Do
24 students within your district actually have access to
25 technology, such as computers?
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1         A.   Technically speaking, they probably have
2 access, but we have well over 4,000 computers in our
3 district right now that, based on some standards that
4 our information technology department has produced,
5 they categorize whether your machine is fully
6 supported, partially supported, or not supported
7 anymore, and what that means, it's so old, they're not
8 going to work on it anymore.  It's going to go in and
9 be cannibalized.  We have well over 4,000 of those

10 stand-alone stations.
11              So we have -- we probably can say they
12 have access, but access can be defined in multiple
13 levels.  So if you're asking me do they have access to
14 sit down at a keyboard and work on a monitor, yes,
15 they have access.  Do they have a great Internet
16 connection where they can go in and get research and
17 look at all kinds of things or work in a distance lab
18 where they're communicating with other students?  No.
19 The answer would be no.  Do our teachers have the
20 professional development to embed appropriate
21 instructional technologies into the classroom so the
22 students get used to using technology as a medium for
23 learning?  No.
24         Q.   So when you say students actually do
25 have access to sit down at a computer and type away at
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1 a keyboard, describe that access for us, let's say, at
2 a high school level.
3         A.   They would have access -- they could
4 gain access through their media center.  They wouldn't
5 have, you know, a computer in every classroom.  They
6 wouldn't have access in multiple points throughout the
7 building, but if they needed to type a paper, they
8 could get to the media center while the school day is
9 open and do their paper that way.

10         Q.   And describe for us what the media
11 center is in a high school.
12         A.   It's the library.
13         Q.   And of all the high schools within the
14 district, do each of them have computers in the
15 library?
16         A.   Yes.
17         Q.   And do you know how many?
18         A.   Twenty-five to thirty.
19         Q.   And how many students in an average
20 sized high school?
21         A.   A thousand.
22         Q.   You described the lack of Internet
23 connectivity.  Were you speaking to Internet
24 connectivity within the actual schools or at home for
25 the students?
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1         A.   Oh, definitely we do not have it at
2 home.  We have many homes that don't have -- can't get
3 on the Web.  I think our high schools are now wireless
4 in those areas, so they could get on that.
5         Q.   Okay.  So again, a student could go into
6 the media center and access the Internet, but from
7 what you're telling me, it's less than likely they're
8 able to do so from home?
9         A.   Correct.

10         Q.   Let's talk about the actual facilities
11 within the school system.  Can you tell me the average
12 age of one of your school buildings?
13         A.   I believe our average age is around 50,
14 51, 52 years old.  We initiated -- Pueblo City Schools
15 has only passed two bonds, I believe, ever, and one of
16 them was maybe within the last, oh, eight years,
17 fairly recent for a bond.  Prior to that, it had been
18 30 years.
19              And when we initiated going out for that
20 bond, what we did is we went in -- because bonds can
21 address brick and mortar, meaning your facilities.  We
22 went out to all our schools and the communities and
23 the teaching staff and we identified a list of needs,
24 and that list was around $320 million worth of
25 facility needs.
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1         Q.   Can you describe for us some examples of
2 what those needs were?
3         A.   Oh -- well, we don't have air
4 conditioning in many of our schools, so air
5 conditioning certainly was -- bringing all the
6 buildings up to air conditioning.  It could be some
7 compliance issues, easy access, you know, making
8 those --
9         Q.   You mean ADA, for example, Americans

10 with Disabilities Act?
11         A.   Right.  Windows and efficiencies and
12 doorways and instructional space and technology as
13 infrastructure, things that teachers need access to in
14 the classroom, furniture and fixtures, things like
15 that.
16         Q.   Okay.
17         A.   So there were, like I said, 320 million,
18 I believe, of identified needs.  The support that we
19 had to look at where we thought the threshold was that
20 the community may go for a bond was to stay below 100
21 million.  So I think it was a 90 or $99 million bond.
22 It did pass, but that's a third of the needs.  And our
23 average age is, you know, between 50 and 52 years old.
24 We have very old school buildings.
25              And I can give you an example.  When my
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1 daughter was in third grade, her elementary school had
2 an enrollment bump, and so they brought a portable
3 classroom in.  And her teacher willingly volunteered,
4 "I'll got to the portable.  I'll take my kids.  I'll
5 go to the portable.  I don't care."
6              Well, the portables are air-conditioned,
7 and he was sharing with us as a parent group that his
8 math instruction where he normally got through his
9 normal math instruction that he would pace into about

10 April, he was there by December, and he really
11 attributes because the temperature in the classroom is
12 cool and comfortable and he can keep his kids, you
13 know, moving and on focus.  And so environment makes a
14 difference.
15         Q.   With this bond passing and providing you
16 roughly just shy of $100 million, were you able to
17 then put air conditioning in all the schools?
18         A.   No.  We have since gone for a subsequent
19 bond initiative, a $17 million, to do the air
20 conditioning, and that was right when the economy
21 started to go down; and our community did not pass it.
22         Q.   Are there any other types of resources
23 other than the one s we've spoken about -- and I think
24 we've talked about textbooks, technology, teachers,
25 and facilities -- other resources that you think
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1 attribute (sic) to student achievement kind of
2 broadly?
3         A.   Could you say those again?
4         Q.   Sure.  We've discussed so far textbooks,
5 teachers, technology, and facilities.
6         A.   That would cover it.
7         Q.   Let's talk specifically about high
8 school --
9         A.   No, I'm sorry.  I would add something.

10         Q.   Sure.
11         A.   Those are programs.  The basic
12 programming that you offer to kids.  We're at an
13 interesting spot in time where we actually don't have
14 the same programming for every student at certain
15 levels.  That's been a challenge for us, particularly
16 at the middle school level.  And so what I mean by
17 that is that probably all of us in this room think
18 when we send our student to middle school that they're
19 going to get the four academics, math,
20 reading/writing, social studies, and science.  Then
21 they're going to have access to PE, probably a fine
22 arts, maybe a foreign language now, and a technology.
23              We don't have that across our district
24 in all of our middle schools.  In fact, three years
25 ago, one of our middle schools, sixth graders were the
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1 only group that got 30 minutes of PE a day.  They made
2 a choice because of cuts in the district that the
3 sixth graders would get PE and the seventh graders
4 would get access to band.  So basic programming which
5 addresses interest and engagement with students and
6 motivation to come to school and learn, that
7 contributes to student achievement.
8         Q.   Would you say -- let's talk -- focusing
9 on the middle school level, which you just described,

10 am I correct in understanding first that your middle
11 schools are on turnaround status in your district?
12         A.   Four of the six are on turnaround.
13         Q.   Would you say that that level of
14 accreditation is attributed at least in part due to
15 this programming issue that you just described?
16         A.   Due to, in part, yes.
17         Q.   What other factors do you think have
18 impacted the turnaround status of those four middle
19 schools?
20         A.   Well, certainly achievement is very,
21 very low.  Teacher quality.  The ability to attract
22 and retain.  We had a seventh-grade classroom last
23 year in science that had 12 teachers by December.
24         Q.   12 in one school year?
25         A.   By December.
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1         Q.   And what was the basis for that issue?
2         A.   Well, unfortunately, our teacher who was
3 supposed to be teaching got very ill, and so they
4 couldn't be at work.  And we did not have highly
5 qualified applicants, so then we're using substitutes.
6 Our pay salary is low for the state.  It's -- you
7 can't just put a breathing body in there and hope kids
8 do well.  You need highly qualified people, and when
9 you can't find them, you rely on a substitute; and

10 that's not a good situation for kids.
11         Q.   To what do you attribute the inability
12 to find qualified applicants for a slot like that?
13         A.   Well, I think our low salary schedule.
14 I think the ability for us to provide professional
15 development to our teachers to keep them -- to get
16 them highly qualified in some districts.  If you have
17 so many credits in your undergraduate program -- maybe
18 not fully licensed to teach that subject, but you
19 maybe did a minor in that subject, some districts can
20 offer you incentives to go back and finish that, and
21 then you become highly qualified so you can teach
22 that.  So then you have teachers who have dual
23 endorsements, so they're of value to you because you
24 can use them in many different ways.
25              We haven't been able to maintain those
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1 incentives nor have we -- for the last two years for
2 sure, maybe three years, have we been able to award
3 teachers their lanes per the negotiated salary
4 schedule.  So negotiated salary schedules are all
5 based on steps and lanes.  Steps are incremental
6 salary increases based on every year you teach, you
7 get another step.  We've been frozen for a while on
8 that.  And lanes are when a teacher moves from a
9 bachelor's degree to maybe a bachelor's plus 15 or

10 bachelor's 30, or they get their master's, or on and
11 on and on, and we've been frozen at lanes.
12              So our teachers often will leave and go
13 to another district because over the long haul of
14 their career, that incremental increase in their
15 salary adds up for their retirement.  So it's about
16 recruiting and retaining.
17         Q.   Let's just clarify for the record.  What
18 do you mean with regard to the salary schedule when
19 you say bachelor's plus 15, bachelor's plus 30?
20         A.   So a bachelor's degree, which is a
21 conferred degree, an institution has recognized that
22 you've met the requirement to have a bachelor's
23 degree.  Plus 15 would mean 15 additional postgraduate
24 credits beyond your degree or 30 or you've now earned
25 your master's.  So it has to do with continuing
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1 education.
2         Q.   And for how long have you been frozen?
3         A.   On the lanes, two years for sure.  I
4 believe it could be three, but two years for sure.
5         Q.   Let's go back to programming, which you
6 described as something that affects student
7 achievement, and let's apply that to the high school
8 settings.  In the high schools, are you able to offer
9 electives to the students within your high schools?

10         A.   Yes, on a limited basis.
11         Q.   Okay.  And first, tell us what in your
12 description an elective actually is?
13         A.   So an elective is a noncore academic
14 course, so a career and technical ed course, a music
15 course, a foreign language course, an art class,
16 non -- the core subjects are math, science, language
17 arts, and social studies.
18         Q.   And tell us first, do you believe
19 electives have any level of importance within the high
20 school setting?
21         A.   I believe electives and your
22 cocurricular and extracurricular activities play an
23 important role in a comprehensive high school because
24 that's often what keeps kids in school, are those
25 interests.  You know, they may not love their math or
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1 language arts class, but they love these other things
2 so they'll buy the package, you know, they'll attend.
3 So it helps keep kids in school, and it also develops
4 that well-rounded individual.
5         Q.   So tell us about the electives that
6 you're actually able to provide to the high schoolers.
7         A.   We have band and -- we have a strong
8 band program in two of our high schools.  One high
9 school struggles to be able to offer that.  Another

10 one, they're working on it.  Vocal music.  We have
11 varying degrees of career and technical ed programs.
12 Everybody has a business ed class, marketing class,
13 but one of the programs that we've seen extreme
14 interest on for kids is computer-aided drafting, and
15 we do offer that in each of the four high schools,
16 although the demand is much greater than the number of
17 sections that we could offer because we can't purchase
18 any more FTE, or full-time equivalents, which means a
19 teacher, to teach the class.
20         Q.   How is it decided then who will actually
21 get in the class if there's this demand you're not
22 able to meet?
23         A.   First-come, first-served basis then for
24 those elective classes.  Sometimes a principal or a
25 counselor will work to get a senior in because a
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1 freshman, you know, has a longer period of time to get
2 into the class.
3         Q.   What electives are you not able to
4 provide?
5         A.   I would say we could definitely increase
6 career and technical programs of interest.  We could
7 add programs there.  I think there are some computer
8 classes that kids today are interested in.  Some
9 digital types of publishing, things like that, I would

10 guess we could offer.  We are fast approaching
11 limiting foreign language options.
12         Q.   What options do you currently have?
13         A.   Well, everybody has Spanish.  Not
14 everybody has Italian, everybody meaning the four high
15 schools.  Not all four high schools offer Italian.  I
16 think we only have one high school has a class of
17 German.  Believe it or not, it is highly popular in
18 Pueblo, that one group of kids.  And French.  I
19 believe three of our high schools offer French.
20         Q.   What type of extracurricular activities
21 do your high schools offer?  Do they have sporting
22 teams, for example?
23         A.   They have sporting teams.  They have
24 cocurricular, which means coacademic clubs, DECA,
25 FBLA, which goes with your business program.  DECA
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1 goes with your marketing program.  One of our high
2 schools has a consumer family study called Pro Start
3 program.  Those kids compete through the Colorado
4 Restaurant Association.  They have that club.  We have
5 service learning clubs.  We have leadership clubs,
6 like Key Club and Girls Cabinet.  You know, we try to
7 be competitive, but we have just a small number.
8         Q.   How are the extracurricular activities
9 funded?

10         A.   Well, the coach or the teacher receives
11 a stipend to do that.  It's a very small amount of
12 money.
13         Q.   From where does the stipend come?
14         A.   General fund.  And then parents and
15 students have to do some fund-raising very often to
16 purchase a uniform or purchase a bus to go to a
17 competition.
18         Q.   So following up on that, do your
19 students actually engage in extracurriculars that are
20 academic in nature?
21         A.   Yes, we have some.  We have some
22 students that compete -- have started competing in the
23 last two years on Math Counts.  We have a small group
24 at one of our schools that I believe competes in
25 Knowledge Bowl, and we have MESA, which is math,

2430

1 engineering, science, academic type of competition.
2 And we -- speech and debate.
3         Q.   And are the parents in the community,
4 are they able to help pick up the needs for these
5 various groups when they, for example, as you stated,
6 have to go to a competition or something like that?
7         A.   Well, they do a lot of fund-raising to
8 do that, and it really takes a community to do that.
9         Q.   Do you have any after-school programming

10 at the high school level to assist students who aren't
11 at grade level?
12         A.   No.
13         Q.   Do you believe that's something that the
14 school should have?
15         A.   Yes.  Based on our student need, we
16 should be offering tutoring or peer mentoring.  I mean
17 we should be providing supports definitely at the
18 middle school level, but certainly at the high school
19 as well.
20         Q.   And is it provided at the middle school
21 at all?
22         A.   I think this year through some grant
23 funding in the turnarounds, a couple of them are --
24 set aside some of the grant funds to be able to do
25 that this year.
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1         Q.   Okay.  But that's not coming from the
2 general fund?
3         A.   Correct.
4         Q.   And why do the high schools not have any
5 after-school programming?
6         A.   Well, the high schools are not Title I
7 schools, so they live solely on the general fund.  And
8 our high school principals will tell you it's a
9 pittance of what their counterparts across the state

10 get as far as a general fund budget.  Many high
11 schools across the state will have a general fund
12 budget of 100 to 200, maybe even upwards to $300,000
13 to run the high school for a year.  I think one of my
14 high schools has a budget of around 47,000.
15         Q.   Are you familiar with the state
16 standards for high school graduation?
17         A.   Explain that.  The postsecondary/work
18 force or graduation requirements?
19         Q.   Right.  Does the State have high school
20 graduation requirements currently?
21         A.   No.  They are working on it, though.
22         Q.   And you mentioned earlier in your
23 testimony when speaking about the strategic plan that
24 the board did implement standards in Pueblo; is that
25 correct?
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1         A.   Right.  So that's a great story.  So
2 about in 2006, I believe, as the strategic plan was
3 starting, our superintendent at the time, John
4 Covington, asked if I would facilitate leading the
5 group to address our graduation requirements.  They
6 had not been addressed for ten years.  And so we put
7 together a broad-based group that worked together for
8 about three or four months to look at your graduation
9 requirements, and what we learned was at that time the

10 State of Colorado was one of four states that did not
11 have statewide graduation requirements.  So what that
12 means, when you have local control and 178 school
13 districts, that there are literally 178 different
14 definitions of what a student needs to finish and
15 complete high school, their requirements.
16              What we also learned was that 74 percent
17 of our students followed our minimum graduation
18 requirements as their maximum.  "That's all I need to
19 do and I'm done."
20              Well, at the time we were looking at
21 that was about the time that the Colorado Commission
22 on Higher Education was beginning to release what
23 their recommended course of study was for a high
24 school student to get into a Colorado four-year
25 institution, and also the community colleges began to
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1 release their remediation rates.  Well, none of those
2 were lining up for us.  So what it was telling us was
3 our minimum graduation requirements were so low that
4 literally -- that 74 percent, when they followed the
5 rules and did what they were told, really were barely
6 qualified to enter into a community college.
7         Q.   Were they qualified to enter into a
8 four-year college?
9         A.   Oh, no, not if they followed just the

10 minimum, no, no, no.
11         Q.   So what did you do --
12         A.   They would struggle.
13         Q.   What did you do after finding out all of
14 this information?
15         A.   So what we did is we took a bold step
16 and we increased our graduation requirements.  We
17 built a three-tiered system, so we have three
18 diplomas.  We have a general diploma, which is what's
19 called a four by four by three by three.  So that
20 means four years of math, four years of language arts,
21 three years of science, including a lab, and three
22 years of social studies.
23              The other two, one of them is a high
24 school diploma with academic advancement
25 acknowledgment, and that means that student has
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1 followed those tier requirements for higher education
2 to the T, so that includes the world history -- it's a
3 four by four, four years of all the core, math,
4 science, social studies, language arts.  They follow
5 the two years of foreign language, technology.  They
6 have some elective credits in there to utilize, but
7 they really follow CCHE requirements strictly.
8              And then the third tier is a high school
9 diploma with a career and technical ed acknowledgment,

10 and what that means is those students have done the
11 four by four again, but they have spent, if you will,
12 their elective credits in a sequence of courses
13 aligned to an industry standard certification, like
14 EMT through the community college or in one of our
15 business ed programs.  They kind of strategically
16 follow the course of study in the career and technical
17 ed field.
18              So what's interesting about that is that
19 when you begin with a new set of graduation
20 requirements, you begin with an incoming class of
21 freshmen and then it rolls up with them.  So those
22 students are just now our seniors.  Those requirements
23 are in effect for the graduating class of 2012.
24              So each year they roll, you have to
25 shift your staffing patterns because those students
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1 need different courses, and that has had an impact on
2 our general fund budget.  It's very expensive to
3 increase and change -- increase or change your
4 graduation requirements.
5              So when we were looking at this last
6 round of budget cuts, one of the things our board put
7 on the table was should we go -- should we reduce our
8 requirements or even increase class size by one.  And
9 with regard to the increasing -- excuse me, decreasing

10 the graduation requirements, I called up to the
11 Colorado Department Of Education because under CAP
12 Kids, they're starting to have that conversation about
13 should the State of Colorado have graduation
14 requirements.  In fact, they're well down that pathway
15 of looking at that.  And I spoke with Emmy Glancy, I
16 believe, who has been working with that and the
17 indicator on postsecondary and work force readiness.
18 And while she's -- they're not ready to release what
19 the new graduation requirements are, I asked her, "Are
20 we far off?"
21              She said, "No.  In fact, we've been
22 looking at your model."
23              So it's been a really tough road
24 financially.  My personal opinion is it's the right
25 thing to do for kids, but I think the State is going
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1 to align there as well.  It'll be a huge burden for
2 many small districts.  That is going to be another big
3 unfunded mandate that's going to hit hard.  I think
4 maybe we're in line and maybe we've done some of our
5 skinning of our knees, but that's been an interesting
6 conversation in our community.
7         Q.   So to clarify, your community and your
8 board elected on its own outside of any state-imposed
9 requirements to increase the graduation rates --

10 excuse me, requirements?
11         A.   Yes, they did.  And just as they were
12 going to back off because of money, we really can't.
13         Q.   And that's because you're now hearing
14 that the State is actually going to implement some
15 requirements?
16         A.   Correct.
17         Q.   And you may have said this earlier, but
18 is graduation rate an actual criteria that the State
19 looks for for purposes of accreditation?
20         A.   Correct.
21         Q.   And do you personally believe that
22 graduation is an important goal for students in your
23 district?
24         A.   Do you mean personally or do you mean do
25 I believe graduation is important?
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1         Q.   Do you believe in your role personally
2 as the assistant superintendent for learning services
3 that graduation is important?
4         A.   Absolutely.
5         Q.   And why do you feel that way?
6         A.   Well, if you look historically at our
7 country, a high school diploma back in the '50s when
8 the comprehensive high school came into play, that was
9 your ticket into a middle class income.  Now, it's

10 your -- it barely would give you your ticket to be
11 above the poverty line.  You really need a high school
12 diploma plus some level of postsecondary education,
13 either a certificate or two-year degree or some type
14 of postsecondary.  So without that high school
15 diploma, you are not positioned well to provide for
16 yourself or your family as a young individual.  I mean
17 it's just -- it just needs to be a nonnegotiable.
18 They need to have their diploma, and that's what our
19 system is geared towards, graduation.  It's a big
20 deal.
21         Q.   And I believe you testified earlier that
22 the current rate is in the mid-60 percent?
23         A.   Correct.
24         Q.   Do you know of those approximately --
25 let's say 64, 65 percent of students who most recently
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1 graduated, what percent of those students actually
2 went on to a four-year college or university?
3         A.   No, I don't.
4         Q.   Are you able to keep that type of data
5 or statistics?
6         A.   It's very difficult in the state because
7 of the student identification numbers.  That really
8 involves a statewide system, to have common numbering
9 and to be able to track them through all the different

10 systems.
11              Now, I think Colorado has been moving in
12 that direction with a SASID number, student
13 identification number, but I don't believe yet we can
14 pull that data.
15              Now, I can tell you I was just looking
16 at some data in the last two days of the number of our
17 graduates who applied for the FAFSA, which is the
18 federal form as you're going into college to see if
19 you are eligible for some type of a financial aid.
20         Q.   And you're saying FAFSA, the Free
21 Application For Federal Student Aid?
22         A.   There you go.  Thanks.  And I really
23 wish I would have brought those numbers, but I believe
24 of our students who graduated, it was in about the
25 mid-60 percent that applied for financial aid, and of
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1 those, I think it was a lower number that actually
2 qualified for a Pell grant.  I think that was maybe
3 about 62 percent.
4         Q.   Okay.  Do you have kids in the district
5 who go to school in the district?
6         A.   I do.  I have one that just graduated,
7 and I have twins that are sophomores.
8         Q.   So anecdotally, having kids who are both
9 in high school and one who has just graduated, do you

10 have an opinion as to kind of the percent of students,
11 let's say, who graduated with your daughter,
12 what percent of those students would you say are going
13 on to a four-year college?
14         A.   A four-year college?
15         Q.   Yes, versus a community college.
16         A.   10 to 15 percent.  I think it's pretty
17 low.
18         Q.   Do you know what the mean ACT score is
19 in your district?
20         A.   I believe it's right at -- the composite
21 is right at like 18.9, 19.1, but I think it's 19.0.
22         Q.   Do you know what the score is actually
23 needed to enter into the University of Colorado?
24         A.   I believe it's a mid -- in the mid-20s.
25 What the institutions do, my understanding, is that
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1 they take your ACT score, they'll take your class rank
2 and your GPA, and they put it on a weighted scale to
3 kind of determine your projected factor for being a
4 successful completer of one of their programs.
5              Now, I can say in the last few years,
6 colleges have put much more emphasis in looking at the
7 course of studies that high school students take.
8 They want to see them in four years of, you know,
9 math, science, social studies, language arts, foreign

10 language, world histories, you know, very specific lab
11 sciences classes, and they want to see that they've
12 challenged themselves.  Even if they took a calc class
13 but maybe didn't do so well, they look favorably on
14 that, that the student is challenging themselves.
15         Q.   Was this focus on the curriculum of the
16 students entering the colleges and universities, was
17 that one of the factors that went into play when the
18 Pueblo City Schools system decided to actually change
19 its graduation requirements?
20         A.   Yes.
21         Q.   Now, you talked about the three
22 different diplomas, the three-tiered system that's now
23 in place, and that there's one tier of students who
24 kind of followed this career and vocational
25 education -- career and technical ed track.
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1         A.   Uh-huh.
2         Q.   Do those students actually go off-site
3 and take courses in places other than their high
4 school?
5         A.   It's a mix.  We have students who
6 utilize concurrent enrollment legislation, and they'll
7 go on to the community college system, on to Pueblo
8 Community College's campus and take courses.  We have
9 some courses that we have determined to be portable or

10 we've no longer been able to use that portion of our
11 facility, and so the community college will bring
12 their instructor in and teach it from ours.  And then
13 we also have some teachers who will offer a career and
14 technical class as part of their high school teaching
15 assignment.
16         Q.   You mentioned concurrent enrollment.
17 Can you tell us what that means?
18         A.   Right.  So concurrent enrollment in the
19 strictest terminology is fairly new legislation, and
20 that is saying that students can go and take college
21 classes while they're still in high school and get
22 credit in both systems, dual.  The former name was
23 postsecondary education options, and the difference
24 between the two is that PSEO, postsecondary education
25 options, limited it to juniors and seniors and two
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1 classes per semester of those four semesters during
2 their junior and senior year.  And concurrent
3 enrollment now opens that up to even ninth graders,
4 and it does not limit the number of credits.
5         Q.   Does that come at a cost, this
6 concurrent enrollment?
7         A.   Yes.  The district has to pay for that.
8 Now, it used to be in the strictest form of the PSEO
9 legislation -- and I believe it is still true in

10 concurrent enrollment -- is that the student would pay
11 for their tuition, and then based on performing well
12 in the class, that the district would then reimburse
13 them.
14              In our community, the poverty levels are
15 so high and we have so many first-generation
16 students -- a first-generation student is a student
17 living in a home where no one else has gone to
18 college, possibly not graduated.  So for them to
19 navigate the system, it's overwhelming, and it can be
20 kind of intimidating.
21              So what we have elected to do -- and
22 it's allowable within the legislation -- is that we
23 will pay their tuition upfront, and as long as they
24 receive a letter grade of A, B, or C, they don't owe
25 the district anything.  If they fail the class, then
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1 technically they have to pay the district back the
2 cost of tuition.  However, if they qualify for free or
3 reduced lunch, we can't collect that.
4              But what we have been able to do, our
5 board has believed that that's important for our
6 students, to have those opportunities, and to help
7 nurture them through that transition from one system
8 to another.  So we have quite a few students who
9 participate -- it -- participate in that program.

10         Q.   From where within the district's budget
11 does the money come to actually pay for those courses?
12         A.   General fund.
13         Q.   Are you able to provide that for all
14 students who actually express an interest?
15         A.   Right.  What some districts will do is
16 they will set aside a certain dollar amount, and it's
17 a first-come, first-served basis.  And when the
18 dollars are expended, no more students.
19              Our board has really tried to be able to
20 support students in that, again because of our
21 population, and if you're eligible and you perform
22 well, they will generally support you to do that, but
23 it means they're making tough decisions from somewhere
24 else that they're taking the money.
25         Q.   Let's shift gears from the high school
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1 students to the youngest members of your school
2 community, the 3 and 4-year-olds.  Does the district
3 provide any education for those children?
4         A.   Yes.  We have a -- we're large users of
5 the Colorado Preschool Program.  There was data out in
6 the 2004, 2005 through '9 census data that indicated
7 there were about 10,000 students under the age of 5 in
8 Pueblo area who could be served.  I believe there
9 were, I want to say, 82 percent of those under the age

10 of 6.  Let me think about that number.  82 percent of
11 those were below the poverty line, and a large
12 percentage of those, in the 72, 74 percent, were from
13 single mothers.
14              So there's a huge population of early
15 childhood -- or students who are very young to get
16 them into the system and get them qualified.  In fact,
17 we have far more -- we have a waiting list of I think
18 350 families, but we serve -- Head Start serves about
19 500, and we serve around 1100, 1200 students through
20 our preschool program.  We have preschool in every one
21 of our elementaries so that transportation isn't a
22 barrier.  You just have to get them to your local
23 school.
24              And typically what our administrator
25 who's in charge of that will do is, they will try to
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1 overserve a little bit because -- because we're such
2 heavy users of that program, what CDE has done is that
3 when all the numbers and all the students are in, if
4 there are districts that don't use their slots,
5 they'll call us and say, "Do you have students that
6 you could apply that slot for?"
7              And so we'll typically try to overserve
8 a little bit, and we'll use -- take up the slack
9 gladly for what other districts won't use.

10              Now, where that really pays off is that
11 there's data out there that shows if you get a student
12 who meets the risk factors to be in the Colorado
13 Preschool Program, so of poverty, a single-parent
14 home, maybe, you know, their parents are homeless -- I
15 mean we have a homeless population of 10 percent in
16 our district -- meeting those criteria factors, if you
17 can get them in early and start working on them with
18 language development and the social development
19 aspects that children at a very young age need, you
20 are like a high 80 percent of having them proficient
21 by third-grade CSAP measures.  So it's kind of like
22 front-loading to meet student needs.
23         Q.   Okay.  You described the Colorado
24 Preschool Program generally.  Can you tell us, is that
25 the source of the funding for your early childhood?
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1         A.   Yes.  And I believe it's not the same
2 funding -- that the slots are not the same -- they're
3 not funded the same as, like, a student -- a K-12
4 student -- excuse me -- kindergarten is funded even
5 different, first grade through 12th grade per pupil
6 revenue.  It's not that same number.
7         Q.   Okay.  So meaning the revenue that's
8 slotted for a 3 or 4-year-old is a different amount
9 than slotted for a third grader?

10         A.   Correct.
11         Q.   And to clarify, it sounds based on your
12 testimony like your district, Pueblo City Schools, has
13 a certain number of slots allotted from the Colorado
14 Department of Education?
15         A.   Correct.
16         Q.   Okay.  Do you know roughly what number
17 that is?
18         A.   No.
19         Q.   You do serve approximately 1100 under
20 the program?
21         A.   Right, right.
22         Q.   And are you able to separate out the
23 slots that you actually take from other districts that
24 are not being used?
25         A.   I don't have that number.
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1         Q.   And how is it that you're able to do
2 that, to overserve, using the term that you used?  Is
3 it a relationship that you have with CDE to get those
4 additional slots?
5         A.   Yes.
6         Q.   And then do you have to take any money
7 out of general fund for ECE?
8         A.   Yes, it is subsidized through general
9 fund.

10         Q.   With regard to kindergarten, does the
11 district provide full-day or half-day kindergarten or
12 a combination of the two?
13         A.   We have made a decision to offer
14 full-day kindergartens, I think.  We have a
15 combination, but we have full-day kindergarten option
16 in every elementary school except for one, and that is
17 because she doesn't have the classroom space to do so.
18         Q.   Now, I understand that in districts
19 across the state, some districts actually have a
20 sliding scale wherein families pay for kindergarten
21 depending upon income levels.  Do you have that in
22 your district?
23         A.   No.
24         Q.   Why is that?
25         A.   Our community -- generally the -- they
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1 don't have the money to pay for it.  What happens is
2 you get a few kids whose parents have the money to pay
3 for it paying for it, but everybody else who really
4 needs it, they don't have the money to pay for it,
5 which is your high majority.
6         Q.   Are these the students that you
7 described as at risk earlier?
8         A.   Yes.
9         Q.   And from where does the funding come to

10 actually provide full-day kindergarten?
11         A.   General fund.
12         Q.   You mentioned that the data supports
13 that if you can get the kids early, that they can be
14 proficient at the third-grade CSAP level.  Were you
15 talking with regard to just ECE or does kindergarten
16 play a role in that?
17         A.   Well, kindergarten -- the data that I
18 was talking about was strictly to the ECE of three and
19 four years old, but kindergarten is along that
20 continuum along the way, so it plays an important
21 part.
22         Q.   We've talked throughout your testimony
23 about money in general.  So let's talk more
24 specifically about the budget for the district.
25         A.   Okay.
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1         Q.   Do you know who actually prepares the
2 budget?
3         A.   Well, we have a chief financial officer,
4 and that's their role and responsibility, to prepare
5 and manage it, but it's really a process.  Typically,
6 the CFO begins a dialogue in January -- well, once the
7 legislators go into session and the dialogue starts
8 flowing in and out, superintendents and CFOs start
9 getting information about where the cost of living

10 factors -- is it going to go up, is it going to go
11 down, is there going to be another budget cut, in
12 general what's the talk in the Capitol, but we begin
13 our discussions usually in January.
14              We start that as a group, as department
15 leaders or senior administrators, and you begin to go
16 out into your budgets and looking at what are things
17 that are coming down that you know you have to
18 allocate money for or looking at, through program
19 evaluation, something that's just not working, so you
20 might take it off the plate and free up some funds.
21 So all of that is a lot of dialogue between schools
22 and administrators on how to balance the budget based
23 on what we project the bottom line is going to be.
24              And then you are obligated through
25 regulations to present information in a timely manner
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1 to your board and to your public, and the public has
2 an opportunity to come in and make comment or give
3 feedback to the board.  Those are public hearings.
4 You're mandated to have so many of them.
5              And then you have proposed budgets, and
6 you just kind of begin this massaging process of what
7 are some -- you know, lately, in the past consecutive,
8 you know, four or five years, it's been about budget
9 cuts.  So where is the list of things that we think we

10 can cut?  And then, you know, going through that
11 dialogue process.  So it takes several months.
12              You have to have an adopted budget I
13 believe by June 30th, the board.
14         Q.   What are the sources of funding for your
15 budget?
16         A.   State, local taxes, maybe a little bit
17 of federal.  You can't include any of your grant funds
18 in that -- in balancing that budget.  Your general
19 fund budget is what you're balancing, and there really
20 are not many revenue sources.
21         Q.   You talked about the past four or five
22 years having to deal with actual cuts in the budget.
23 Have those cuts been affected at all by the amount of
24 money the State provides?
25         A.   Yes, all of them except for the very
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1 first one.
2         Q.   So this year, for the 2011-2012 school
3 year, was the state budget cut?
4         A.   The state budget was cut, and it was our
5 largest cut ever.  We had to reduce our general fund
6 budget by 7.2 or $7.4 million.
7         Q.   What is that general fund budget for
8 this school year?
9         A.   I believe it's around 95 million.  Don't

10 quote me on that one.
11         Q.   And you had to cut it from what it
12 previously had been by approximately 7 million?
13         A.   Correct.
14         Q.   You talked about some bond measures that
15 the district has taken, one that was unsuccessful in
16 recent times to actually get air conditioning into
17 your schools.  Has the district attempted a mill levy
18 override?
19         A.   We did.  I think a few years ago I heard
20 a statistic that we were one of four districts in the
21 state that's never passed a mill levy override.  I
22 think now we're down to two, if not the only district.
23 I was hearing some discussion of recent.  And we did
24 try to pass a mill levy override, and that was
25 primarily for the purpose of some resources for our
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1 classrooms and I think there was a little technology,
2 but the majority of it was to bring our teachers'
3 salary schedule in line with Brighton School District.
4 And the reason that district was chosen was because
5 demographically they're very similar to us.  So we
6 looked comparatively at their salary schedule.  And
7 our teachers on an annual basis -- excuse me.  Their
8 teachers make 12,500, I believe, more dollars annually
9 every year than our teachers do.

10         Q.   Did the mill levy override attempt --
11 was that successful?
12         A.   It was not.  It was right when the
13 economy started to turn, and it's just -- you know,
14 when you have the poverty level that we do and you try
15 to pass these things and you pass them, "Based on a
16 home of $100,000, it will only increase your taxes by
17 $100," that's so much money to many of our families.
18 I mean we have high-poverty families, and that's a lot
19 of money.  It just -- when the economy started to
20 turn, they didn't support it.
21         Q.   Has the district made any efforts to
22 obtain grant money outside of the Title I funding?
23         A.   Yes.  I think that's something Pueblo
24 City Schools has probably done pretty well, has gone
25 after some large grants.  I think I mentioned that in
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1 our organizational, administrative staff.  It's funded
2 well over the majority with grant funds.
3              The problem where that catches up with
4 you over time are those unintended consequences that
5 you start these initiatives, some of which end up
6 being very good for kids and communities, and you
7 can't sustain it or you just try to sustain it then on
8 the general fund, which, you know, decreases your
9 allocation somewhere else.  So I think we've done

10 really well with grants, but I think it's really kind
11 of starting to catch up with us a little bit because
12 it allows you to kind of live outside of your means,
13 so to speak, to accomplish some initiatives.
14         Q.   Can you give us an example of a grant
15 that the district has obtained that's, in your words,
16 allowed you to live outside of your means but that's
17 coming to a close?
18         A.   Our safe and healthy schools grant and I
19 would say our leadership capacity grant are two that
20 come to mind, and I think I've already talked about
21 the NISL grant.  The safe and healthy schools grant is
22 going into its last year, and it was, I think, 1 .2
23 the first year, 2.9 million the second year, and
24 another year of 1.3 or 1.4 million.  And the purpose
25 of that grant is to address early childhood
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1 socio-emotional development for our early childhood
2 programs, preschool through kindergarten classrooms,
3 culture and climate -- safe culture and climate in our
4 schools, bully prevention, and mental health supports.
5         Q.   So can you give us an example of a
6 specific use of that money?
7         A.   Well, bully prevention, working on
8 bringing in some programs, and bully prevention,
9 professional development for staffs, awareness to the

10 community, resources to help -- some of it staff, like
11 community advocates, working with kids.  I'm sorry.  I
12 lost my train of thought.
13              Mainly professional development and
14 student success advocates, so having somebody in the
15 building that specifically can help with bully
16 prevention strategies, bully prevention professional
17 developments, strategies in the classroom, working
18 with kids when they're demonstrating those kind of
19 behaviors.  The early childhood is a program we
20 brought in under that grant called IY, and that's
21 called the Incredible Years program, and it's pretty
22 intense professional development for teachers of
23 preschool and kindergarten classrooms, focusing
24 specifically on the social development of children in
25 those early years.  And the mental health component, I
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1 think it's primary services to students who show need
2 of those types of supports.
3         Q.   And you mentioned that you're in the
4 last year of that grant.  What's going to happen with
5 some of those services that you just described once
6 the grant money expires?
7         A.   The majority of them will probably
8 dissipate.  We will try to keep -- well, like the
9 professional development, you know, we won't be able

10 to continue to offer more professional development,
11 but hopefully our staff have those skills now and
12 embed that in their way of doing business.  So that
13 piece becomes sustainable, but some of the additional
14 staff that was purchased with the grant will --
15 particularly with the projected budget, another cut
16 coming down from the State, we won't be able to
17 sustain it.
18         Q.   What is your understanding of what a
19 thorough and uniform education is?
20         A.   A thorough and uniform education is --
21 it means providing adequate access to kids'
22 programming and education, that they have access to a
23 school, a classroom, a quality teacher, they have, you
24 know, the type of programming we've talked about
25 throughout the day so that they become a well-rounded



Lobato v. The State of Colorado TRIAL DAY 9 8/11/2011

scheduling@huntergeist.com HUNTER + GEIST, INC. 303.832.5966 / 800.525.8490

29 (Pages 2456 to 2459)

2456

1 citizen, that they can read and they can write and
2 they can access technology and they understand science
3 and the things that are of interest to them.
4         Q.   Do you believe that the district is
5 obligated to provide that sort of an education to the
6 children in Pueblo?
7         A.   I believe we're obligated.
8         Q.   Do you believe you're able to do so?
9         A.   No.

10         Q.   What's your understanding of the term
11 "local control"?
12         A.   Local control to me means your board of
13 education that has authorities and rights given to
14 them to help govern a school district.  They are a
15 board of authority, so to speak.
16         Q.   And do you believe that the school board
17 actually has authority or local control over how
18 things are run within Pueblo City Schools?
19         A.   No, not really, because there's so many
20 state mandates that they have to live within those
21 controls.  They're really figuring out how to control
22 to meet the controls.  They're not really the drivers.
23              MS. NEILIO:  Dr. Krage, I have no
24 further questions at this time.
25              THE COURT:  Thank you.  Examination?
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1              MR. HINOJOSA:  Yes.
2                  DIRECT EXAMINATION
3 BY MR. HINOJOSA:
4         Q.   Good afternoon, Dr. Krage.
5         A.   Good morning.
6         Q.   Good morning, rather.
7         A.   We're almost there.
8         Q.   You spoke today of some of the
9 achievement of Pueblo students, and I just want to go

10 over some graphs with you.  This is based on CDE
11 reported data on the 2010 CSAP test scores.  I'm
12 showing you what's been marked and entered as
13 Exhibit 20124, and this is the CSAP math comparing the
14 performance of students not on the free and reduced
15 price lunch versus students on the free lunch and the
16 reduced price lunch program.
17              And looking at the third-grade math test
18 for the nonfree and reduced price lunch, which is the
19 red line graph there, what percentage met the
20 proficiency standard?
21         A.   I believe that's 84 percent.
22         Q.   And for the students on the reduced
23 price lunch program, what was that percentage?
24 76 percent?
25         A.   Yes.
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1         Q.   And then for the students on the free
2 lunch program for the third grade?
3         A.   65 percent.
4         Q.   66 percent?
5         A.   66 percent.  Sorry.
6         Q.   And then how did the achievement
7 progress as you went through the grade levels for all
8 student groups?
9         A.   It declines.

10         Q.   And did the gaps still continue through
11 the grades between those different disaggregated
12 groups?
13         A.   Yes.
14         Q.   And then when we get to the tenth grade,
15 what percent passed the -- what percentage of students
16 on the nonfree and reduced price lunch program met the
17 proficiency standard for the math test?
18         A.   24 percent.
19         Q.   And then how many for the reduced price
20 lunch program?
21         A.   11 percent.
22         Q.   And how many for the 5 percent -- I mean
23 how many of the tenth-grade math test on the free
24 lunch program?
25         A.   5 percent.
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1         Q.   I'll show you next the 2010 science
2 results between students on the free and reduced price
3 lunch program versus students on the nonfree and
4 reduced price lunch program.  And it looks like
5 48 percent met the standard for nonfree and reduced
6 price lunch program for the fifth grade science test;
7 is that correct?
8         A.   Correct.
9         Q.   Then 39 percent on the reduced price

10 lunch program, correct?
11         A.   Correct.
12         Q.   Then you had 24 percent, it looks like,
13 for the free lunch program for the fifth-grade science
14 test, correct?
15         A.   Correct.
16         Q.   Then it looks like on the eighth-grade
17 test, did those gaps increase?
18         A.   It looks like at the eighth grade the
19 gap actually widens a bit, and it looks like the
20 lowest gap is at fifth grade.  The largest gap is at
21 eighth grade versus tenth.
22         Q.   And then, in the tenth grade, what
23 percentage of students met the minimum proficiency
24 standard on the 2010 CSAP science test?
25         A.   45 percent.
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1         Q.   And then there were 23 percent on the
2 reduced price lunch program, correct?
3         A.   Correct.
4         Q.   And then what percent met the minimum
5 proficiency standard on the tenth-grade science test?
6         A.   17 percent.
7         Q.   Looking next at the 2010 writing test --
8 CSAP test, what percentage of students at the third
9 grade from the nonfree and reduced price lunch program

10 met the standard?
11         A.   65 percent.
12         Q.   And how about for the reduced price
13 lunch program?
14         A.   50 percent.
15         Q.   And then the free lunch program?
16         A.   41 percent.
17         Q.   Okay.  And the gaps continue, would
18 you --
19         A.   Yes, they parallel each other, the gap.
20         Q.   Throughout the grade levels through
21 grade 10, is that correct?
22         A.   Correct.
23         Q.   It looks like the highest percentage of
24 the nonfree and reduced price lunch program of
25 students meeting the standard was at what grade?
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1         A.   Fifth grade at 71 percent.
2         Q.   The same can be said also for the
3 students on the reduced price program and free lunch
4 program, correct?
5         A.   Correct, at 43 percent.
6         Q.   And then what were the proficiency
7 standards -- the percentage of students meeting the
8 minimum proficiency standards in the 2010 CSAP writing
9 test for the nonfree and reduced price lunch in the

10 tenth grade?
11         A.   56 percent.
12         Q.   Then it's 36 percent for the reduced
13 price lunch program, correct?
14         A.   Correct.
15         Q.   And what percentage of the students on
16 the free lunch program in the state?
17         A.   21 percent.  That appears to be the
18 grade level with the largest gap as well.
19         Q.   And how would you describe the
20 performance of students in the district on the non --
21 from the nonfree and reduced price lunch students
22 overall?
23         A.   Below state proficiency.  I mean we're
24 not performing at the target that we should be
25 performing.
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1         Q.   And even given the gaps that we saw here
2 today, how do you think that the gaps -- how do you
3 think the performance of students on the nonfree and
4 reduced price lunch program would perform if you were
5 to reallocate resources away from them to the students
6 on the free lunch program and reduced price lunch
7 program?
8         A.   I would fear that it would go down, that
9 their performance would begin to slip even more.  Did

10 I understand your question?
11         Q.   Now, going to English language learner
12 students.  Once again, all of these students, whether
13 they're on the free and reduced price lunch program or
14 English language learner students, are they held to
15 meet the same standards from the State?
16         A.   Yes.  The state standards are
17 socioeconomic, gender, and ethnicityfree.  It doesn't
18 matter what you are or your ZIP code or anything.
19 It's the same standard.
20         Q.   Looking at now the performance of
21 students from the English language learner group
22 versus the non-English language learner group and the
23 light green line refers to students that are LEP, or
24 limited English proficient, and then the red line is
25 what identifies the performance of students from the
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1 non-English language learner group.  What percentage
2 from the non-English language learner group met the
3 third-grade proficiency standard in the CSAP 2010 math
4 test?
5         A.   73 percent.
6         Q.   And how many from the LEP student group?
7         A.   50 percent.
8         Q.   And aside from a couple of bumps in the
9 LEP student group in grade 5 and the eighth grade

10 group of non-English language learners, do you agree
11 that the performance decreased throughout the grade
12 levels?
13         A.   Yes, I would agree.
14         Q.   And what was the percentage of students
15 reaching the proficiency standard on the 2010 math
16 test for the non-English language learner group?
17         A.   14 percent.
18         Q.   And then what percentage of LEP students
19 met the standard?
20         A.   9 percent.
21         Q.   And there was zero percent of LEP
22 students who met the minimum standard in the eighth
23 and seventh grade; is that correct?
24         A.   Correct.
25         Q.   They only have about 6 to 8 percent
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1 English language learners.  Was that your testimony
2 earlier?
3         A.   Correct, correct.
4         Q.   Do you know whether or not that falls
5 below the state average?
6         A.   I don't know that.
7         Q.   Looking at the 2010 CSAP reading test,
8 the performance of English language learners versus
9 non-English language learners, what percent of

10 students in the third-grade reading test met the
11 standard for the non-English language learner group?
12         A.   73 percent.
13         Q.   And what percentage from the LEP group
14 met the standard?
15         A.   54 percent.
16         Q.   And that's about a 19 percentage point
17 gap, correct?
18         A.   Correct.
19         Q.   And then if we go down to the eighth
20 grade, what percentage of students from the
21 non-English language learner group met the standard?
22         A.   62 percent.
23         Q.   Then how many met the standard from the
24 LEP group, the eighth grade?
25         A.   6 percent.
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1         Q.   Now, looking at the 2010 CSAP science
2 test performance of ELLs versus non-ELLs, what
3 percentage of students from the fifth grade from the
4 non-ELL group met the standard?
5         A.   34 percent.
6         Q.   And then what percentage of the LEP
7 students in the district met the fifth-grade science
8 proficiency standard?
9         A.   12 percent.

10         Q.   It looks like the gap increased in the
11 eighth grade; is that correct?
12         A.   Correct.
13         Q.   And the tenth-grade science group, what
14 percentage of students from the non-ELL group met the
15 proficiency standard?
16         A.   31 percent.
17         Q.   And what percentage from the LEP group
18 met the standard?  Is that 9 percent?
19         A.   9 percent.
20         Q.   And looking at -- and for the record,
21 the math free and reduced lunch program was Exhibit
22 20124.  For science, it was 20126.  For writing, it
23 was 20127.  Then for the ELL math, it was 20128.  For
24 reading, it was 20129.  For science, it was Exhibit
25 20130.
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1              Now, going to Plaintiff-Intervenors'
2 Exhibit 20131 for the writing test performance of ELL
3 versus non-ELL, would you agree that you continue to
4 have performance gaps between the two groups?
5         A.   Yes.
6         Q.   And there were 49 percent from the
7 non-ELL group meeting the standard in third grade and
8 30 percent from the LEP group, correct?
9         A.   Correct.

10         Q.   And then the highest percentage from the
11 non-ELL group is in the fifth grade at 54 percent; is
12 that right?
13         A.   Correct.
14         Q.   At the tenth grade, it looks like there
15 were 39 percent for the non-ELL group versus 9 percent
16 from the LEP group, correct?
17         A.   Correct.
18         Q.   And when did you say that you
19 implemented the new graduation rates?  When will it
20 first take place?
21         A.   The graduation requirements?
22         Q.   Yes, the graduation requirements.
23         A.   They are in effect with the graduating
24 class of 2012, so that is this year's seniors.  So
25 they've been under the requirements for three years
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1 now.
2         Q.   Okay.  I'm going to show you a couple of
3 pages from Exhibit 20137 regarding graduation rates.
4 And this will be even under your old requirements.  Is
5 that correct?
6         A.   Correct.
7         Q.   Looking at the graduation rate for
8 Pueblo for 2008, the non -- the total -- the
9 graduation for the total students, which would include

10 students who are economically disadvantaged or on the
11 free and reduced price lunch program, was 68 percent
12 in 2008, correct?
13         A.   Correct.
14         Q.   And then what percent did it go up to in
15 2009?
16         A.   70 percent.
17         Q.   And then how about 2010?
18         A.   61 percent.
19         Q.   I'm not sure if you're going to be able
20 to read this, but in 2008 and 2009, it looks like your
21 graduation rate for the economically disadvantaged
22 students was 62 percent those two years.  Does that
23 sound accurate?
24         A.   Yes, it does.
25         Q.   And then 54 percent in 2010, correct?
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1         A.   Yes.
2         Q.   It looks like your graduation rates went
3 down from 2008 to 2010?
4         A.   Correct.
5         Q.   Looking at the graduation rates now
6 regarding language, what percentage of your students
7 who were identified as LEP graduated in 2008?  Can you
8 read that?
9         A.   It's at 61.

10         Q.   And then what percentage in 2009?
11         A.   64.
12         Q.   In 2010, 56 percent?
13         A.   Yeah.
14         Q.   And you mentioned having a plan and that
15 you don't expect to make many tweaks for it in the
16 coming years; is that correct?
17         A.   The unified district improvement plan?
18         Q.   Yes.
19         A.   The early indication from our most
20 recent CSAP leads to the same kind of root causes that
21 we identified in the plan that we wrote last spring.
22 So I'm not anticipating many changes.
23         Q.   And how does the amount of resources
24 that the district has at its disposal affect its
25 unified improvement plan?
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1         A.   Well, it has a great impact on it
2 because you have to look at your resources, and then
3 you have to prioritize your root causes, and then you
4 have to strategize on what you can realistically
5 accomplish in a year and how you prioritize; and you
6 do what you can do the first year and you move into
7 the second year.  It has a great impact on it.
8         Q.   So given the limitations in the unified
9 improvement plan from the resources that the district

10 has available, do you expect significant gains from
11 these student groups in achieving the standards that
12 have been set forth by the State?
13         A.   No.  I would love to say that yes, we
14 can fix this all in one year, but this is going to
15 take a few years.  Our student achievement is so low,
16 it's going to take a few years.
17         Q.   And what impact does the amount of
18 resources play in the number of years that it might
19 take for those students?
20         A.   It plays a huge -- because -- it plays a
21 huge role.  If you had an infusion of resources and
22 you combined time with your staff or I could go and
23 purchase all the new textbook materials or access to
24 technology or supports that the students need, you
25 could really accelerate the process by which you
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1 address student skill deficiencies and get them up to
2 proficiency much quicker.
3              MR. HINOJOSA:  Okay.  Pass the witness.
4              THE COURT:  Thank you.
5 Cross-examination?
6              MR. HEINKE:  Yes, Your Honor.  Thank
7 you.
8                   CROSS-EXAMINATION
9 BY MR. HEINKE:

10         Q.   Good almost afternoon, Dr. Krage.  It's
11 nice to see you again.
12         A.   Thank you.  Nice to see you.
13         Q.   You described the district as one that
14 has challenges with an impoverished population,
15 correct?
16         A.   Correct.
17         Q.   A high minority population?
18         A.   Correct.
19         Q.   A high at-risk population?
20         A.   Yes.
21         Q.   Despite those challenges, though, the
22 district -- certain schools in the district have shown
23 pretty tremendous growth; wouldn't you agree?
24         A.   Which areas are you talking about?
25         Q.   Well, maybe we can start by looking at
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1 Trial Exhibit 706, which I'll put on the overhead and
2 zoom in.  So the district has had nationally
3 recognized Blue Ribbon Schools, including Baca
4 Elementary, Bradford Elementary, and Columbian
5 Elementary; is that correct?
6         A.   Correct.
7         Q.   And that Blue Ribbon award notes schools
8 that are either academically superior in the state or
9 have demonstrated dramatic growth gains, correct?

10         A.   Correct.
11         Q.   The district has also seen some of its
12 schools win Title I distinguished school awards, and
13 that would be Beulah Heights and Bessemer, correct?
14         A.   Correct.
15         Q.   And the district has also seen certain
16 schools win the John Irwin School of Excellence award,
17 including Sunset Park Elementary?
18         A.   Correct.
19         Q.   And could you describe what the John
20 Irwin award recognizes?
21         A.   No, I can't.  That's -- I think that was
22 several -- I'd be curious to see what the date is on
23 that, whether those are current awards or old.  I'm
24 sorry, I can't speak to that.
25         Q.   Okay.  Maybe we can also look at Trial
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1 Exhibit 707, which shows the 2010 John Irwin Schools
2 of Excellence.
3         A.   Okay.
4         Q.   And this notes that Goodnight Elementary
5 School -- excuse me, Goodnight Elementary School in
6 Pueblo City was a John Irwin winner last year.
7         A.   Okay.
8         Q.   Were you aware of that?
9         A.   Yes.

10         Q.   And also looking at 2010, look at Trial
11 Exhibit 708.  Heritage Elementary School in Pueblo
12 City was a Title I distinguished school of the year?
13         A.   Correct.
14         Q.   And Heritage won that award for
15 exceptional student performance in 2010; is that
16 correct?
17         A.   Correct.
18         Q.   Okay.  And stepping a year back, Trial
19 Exhibit 709 notes the 2009 Blue Ribbon Schools and
20 notes that Pueblo City had two of the five winners,
21 Haaff Elementary and Morton Elementary, correct?
22         A.   Haaff Elementary.
23         Q.   Haaff.  Pardon me.  Thank you.
24         A.   Yes.
25         Q.   And in 2009, Trial Exhibit 710 indicates
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1 that Carlile Elementary was a Colorado Center of
2 Excellence award winner?
3         A.   Yes.
4         Q.   You and Miss Neilio also discussed
5 certain research, including that, I think in your
6 words, the research was conclusive that the number one
7 impact on student achievement would be the teacher in
8 the classroom.  Is that correct?
9         A.   Correct.

10         Q.   And in recent years, the district has
11 had to reduce the number of teachers; is that correct?
12         A.   Yes.
13         Q.   The district can't use teacher
14 effectiveness, though, as a factor when it cuts its
15 teachers; is that correct?
16         A.   Correct.
17         Q.   And that's because of the terms in the
18 negotiated agreement that you discussed with
19 Miss Neilio?
20         A.   No, not necessarily.  The state
21 performance -- the current state criteria by which you
22 evaluate teachers is based on performance, not on
23 effectiveness.  Senate Bill 191, which we're all
24 working towards now, new legislation for the 2014 full
25 implementation, does shift us from performance to
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1 effectiveness.
2         Q.   And that was the state Senate Bill 191?
3         A.   Correct, correct.
4         Q.   Is that a bill that you support in
5 principle?
6         A.   Yes.
7         Q.   You also mentioned I believe with
8 Miss Neilio that teachers in the district are paid
9 based on steps and lanes; is that correct?

10         A.   Correct.
11         Q.   And that essentially means they're paid
12 for years in the classroom and years of education?
13         A.   Credits earned in education --
14         Q.   Credits earned.
15         A.   -- versus years.
16         Q.   And student achievement is currently not
17 a factor in teacher compensation in the district; is
18 that correct?
19         A.   Correct.
20         Q.   So we just talked a bit about the
21 research on the importance of an effective teacher.
22 You would agree that the research on class size isn't
23 so clear?
24         A.   Correct.
25         Q.   Class size is one of those topics that
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1 you could probably find a multitude of numbers to
2 support an argument in terms of the ideal class size?
3         A.   Yes.
4         Q.   The district in looking at its budget
5 last year estimated that increasing class size by one
6 student would result in about $2 million of savings;
7 is that right?
8         A.   That sounds right.
9         Q.   And I believe my memory is right that

10 that would be an elimination of around 33 teaching
11 positions?
12         A.   That sounds correct.
13         Q.   Out of a total of about 950 teachers?
14         A.   Correct.
15         Q.   You and Miss Neilio also discussed
16 computers and technology, and I believe you mentioned
17 that there are 4,000 computers in the district that
18 aren't -- are listed as not fully supported.  Do I
19 have that term correct?
20         A.   Yes, around 4,000.
21         Q.   Do you know the total number of
22 computers in the district?
23         A.   No, I don't.
24         Q.   It's more than the 4,000?
25         A.   I believe it to be, yes.
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1         Q.   You also discussed career and technical
2 education, and I know that was a large part of your
3 background at the district.  Am I right that the
4 district has somewhere between 1700 and 1800 students
5 in its career and technical program?
6         A.   Yes.  I think that number has declined
7 just a little bit the last couple years, but it's
8 within a couple hundred.  It's close.
9         Q.   You talked about a few with Miss Neilio,

10 but can you describe for us the types of career and
11 technical ed programs that students would have access
12 to?
13         A.   So we have business education and
14 marketing education in each of the four high schools.
15 We have CAD, computer-aided drafting, in all four high
16 schools.  We have construction technology in three of
17 the high schools.
18              We have a health academy program which
19 is center-based, meaning that students from all four
20 high schools can access that program and they spend
21 half of their day in this program and the remainder of
22 their day in their home high school, and they receive
23 math, science, and language arts instruction; and over
24 a four-year period, it is infused with tech medical
25 preparation for students who are interested or think
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1 they are interested in the health care field.
2              We have a Pro Start program and catering
3 program.  Pro Start is at one of our high schools.
4 And those are both restaurant-industry-based programs.
5 And I think that's generally about it.  Maybe I'm
6 forgetting one, but . . .
7         Q.   You also mentioned the concurrent
8 enrollment program in your earlier testimony.  Am I
9 right that students receive college credit through

10 those concurrent enrollment courses?
11         A.   Correct.
12         Q.   And again, in principle, concurrent
13 enrollment is something you would support?
14         A.   In our community, yes.
15         Q.   You also discussed the preschool
16 programs in the district?
17         A.   Yes.
18         Q.   And I think you said -- I just want to
19 make sure I was clear on it -- that there are
20 preschools in all of the elementary schools?
21         A.   Yes.
22         Q.   And there's full-day kindergarten in all
23 of the elementaries except for one?
24         A.   Correct.
25         Q.   You would agree that the district does
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1 an excellent job in providing early childhood
2 education?
3         A.   I think we do a better-than-adequate
4 job, and I say that because we're not serving all the
5 needs that we have.
6         Q.   And that was your point about certain
7 students being on the wait list earlier; is that
8 correct?
9         A.   Correct.

10         Q.   I want to talk a little bit about the
11 district organizational structure.  You and
12 Miss Neilio had a discussion around your new role --
13 or your new title, I should say.  It's fair to say
14 that Dr. Lopez has put the district back towards a
15 more traditional structure?
16         A.   Correct.
17         Q.   When Dr. Lopez, the current
18 superintendent, came on board, there was no one
19 officially in charge of teaching and learning; is that
20 correct?
21         A.   Correct.
22         Q.   And that's a problem in a school
23 district, right?
24         A.   Correct.
25         Q.   Okay.  You think the new organizational
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1 structure is an improvement over the old one, correct?
2         A.   Yes, I do.
3         Q.   The old structure didn't work well for
4 serving kids and families?
5         A.   Correct.
6         Q.   Now, the State didn't determine the
7 district's organizational chart, correct?
8         A.   No.
9         Q.   That was a district-level decision?

10         A.   True.
11         Q.   That's an example of local control?
12         A.   True.
13         Q.   You also talked a bit about the budget
14 in your early testimony.  As a threshold matter, the
15 district would use its last year's budget as a
16 benchmark or starting point for the current year's
17 budget, correct?
18         A.   That's fair to say.
19         Q.   And you would agree that that's a
20 reasonable place to start?
21         A.   Yes.
22         Q.   In recent years, the district has rolled
23 out a program to look at the efficiency and
24 effectiveness of certain programs it uses, correct?
25         A.   No.  We are starting that this
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1 September.
2         Q.   Excuse me.  This year.
3         A.   Uh-huh.
4         Q.   And, for example, the district will
5 survey staff to see what programs they're using and
6 how those programs affect their jobs, correct?
7         A.   As one of the indicators, yes.
8         Q.   And that process that you'll start this
9 September will help the district decide how to focus

10 its resources?
11         A.   Correct, because we're hearing that the
12 budget cuts are going to be as significant if not
13 larger than they were this year.
14         Q.   As part of the budget conversation, the
15 district has also talked through closing and
16 consolidating schools, correct?
17         A.   Yes.  We have a community group that
18 began meeting the end of July, and they will meet
19 through all of September into October, I believe; and
20 their role is to look at facility usage for the
21 purpose of -- it's a realignment committee, so do we
22 need to close schools; if so, which ones do we need to
23 close; do we need to repurpose a school; are we
24 configured correctly.  Because we've cut the staff
25 that we can cut.  We've robbed Peter enough that
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1 there's nothing left, and so we think with the
2 projection of the state budget cuts that are coming
3 down that closing schools is the only way we're going
4 to get a large chunk of money to meet that cut.  And
5 so we have a community-based group helping to make
6 those recommendations to the board for their
7 consideration and for public hearing.
8         Q.   And part of the motivation for looking
9 to close or consolidate is also that the district's

10 student population has declined over time, correct?
11         A.   It's declined over a larger span of
12 years, like if you looked at 10 or 20 years.  Of
13 recent, it's hovered, and it's basically that shift
14 between charters and our true.
15         Q.   You personally believe that combining
16 schools could actually have the effect of increasing
17 student achievement by increasing the amounts of
18 programs in particular schools; is that correct?
19         A.   I do.  I think with the economies of
20 scales and some efficiencies -- it goes back to my
21 conversation earlier about programming, that maybe if
22 we combined and had a larger school, we might be able
23 to increase programming options for students.
24         Q.   And do I remember right that your chief
25 financial officer has estimated that closing and
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1 combining an elementary school could save in the
2 neighborhood of $350,000?
3         A.   I think that sounds correct.
4         Q.   And in the middle school environment, it
5 would be about $724,000?
6         A.   Yes.
7         Q.   There are those, though, in the
8 community that are wary of this idea of closing and
9 consolidating schools, correct?

10         A.   Oh, yes.
11         Q.   You also discussed bonds and mill levies
12 in your earlier testimony.  Now, the district did pass
13 a bond sometime in the early 2000s; is that correct?
14         A.   Correct.
15         Q.   And that was the bond you were
16 discussing for somewhere in the 90 or $99 million
17 range?
18         A.   True.
19         Q.   The needs at that time, the district
20 estimated, were about $320 million?
21         A.   Yes.
22         Q.   But the consensus was the community
23 would only support about 90 or 99 million?
24         A.   True, the threshold of that 100 million
25 mark.
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1         Q.   You also mentioned that the district may
2 not be the only district in the state that hasn't
3 passed a mill levy?
4         A.   I think we're -- we may be the only one
5 or maybe we're one of two.  Definitely we're the
6 minority.
7         Q.   And I think you mentioned that sometime
8 around 2008 was the last time the district ran a mill
9 levy?

10         A.   That sounds right.  I don't actually
11 remember the year.
12         Q.   In part, that would have been to help
13 pay for the district's strategic plan that you
14 discussed earlier; is that correct?
15         A.   I believe that it was around materials
16 and technology.  Salaries were a large portion of
17 that, to be competitive, and the air conditioning.
18         Q.   And you believe that the community
19 needed to support that mill levy?  Is that fair to
20 say?
21         A.   That's fair to say.
22         Q.   And one of the reasons you believe that
23 the mill levy didn't pass is because the community
24 just wasn't willing to raise their taxes; is that
25 fair?
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1         A.   Yes, but I think timing wasn't on our
2 side.  Again, that was right when the economy started
3 to turn, and didn't help.
4         Q.   You believe that a mill levy would
5 provide a good return on investment?
6         A.   Absolutely.
7         Q.   You also discussed several programs that
8 you mentioned were funded out of the district's
9 general fund.  Do you recall that conversation?

10         A.   Yes.
11         Q.   The general fund is made up of both
12 state and local dollars; is that fair to say?
13         A.   Yes.
14         Q.   Do you know what percentage of the
15 district's general fund comes from the state versus
16 local taxpayers?
17         A.   No.
18         Q.   Local ballpark at all?
19         A.   No.  I really don't follow those
20 percentages.  I'm sorry.
21         Q.   It's okay.  Turning back briefly to the
22 conversation around Senate Bill 191, I believe you
23 testified earlier that there will be increased costs
24 to the district because of that bill, correct?
25         A.   Yes.  I read some literature on that.
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1         Q.   You would agree, though, that even if
2 there's no new funding to pay for the bill, you
3 wouldn't want to see the law eliminated; is that fair
4 to say?
5         A.   I wouldn't want to see it eliminated.  I
6 may advocate for some modification.
7         Q.   But in general, you think the law is a
8 good thing?
9         A.   Yes.

10         Q.   It shifts the topic to learning?
11         A.   Yes.
12         Q.   It's not any longer about the teacher,
13 about the adults, but rather about the kids and what
14 they're learning; is that fair?
15         A.   Correct.
16         Q.   You also discussed statewide -- I should
17 probably say lack of statewide graduation
18 requirements.
19         A.   Uh-huh.
20         Q.   I just want to make sure I was clear on
21 that.  Pueblo City Schools at least until relatively
22 recently got to set its own graduation requirements;
23 is that fair to say?
24         A.   Correct.
25         Q.   And those requirements were -- excuse
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1 me.  Let me ask it this way.  You found that at the
2 time before the recent update to those requirements,
3 about three-quarters of the students in Pueblo City
4 Schools looked at the school's minimum requirements as
5 essentially their maximum requirements?
6         A.   Correct.  That was data that was
7 accurate when we began the task force.  So that would
8 have been in 2005-2006 probably.
9         Q.   And at that point, Pueblo City Schools'

10 requirements weren't enough to get a student into a
11 four-year college; is that correct?
12         A.   Correct.
13         Q.   And probably not even enough to get into
14 a community college; is that correct?
15         A.   Well, that's a tricky statement because
16 community colleges have to accept anybody.  Would they
17 end up being in their remediation data?  Most likely.
18         Q.   Okay.  And again to be clear, those were
19 not state-set requirements; those were set by the
20 district?
21         A.   Correct.
22         Q.   You and Miss Neilio also mentioned the
23 negotiated agreement between the -- I think you
24 phrased it as the unionized teacher work group and the
25 district.  Do you recall that conversation?

2487

1         A.   Yes.
2         Q.   And that contract covers things like
3 salaries and work days and termination procedures; is
4 that correct?
5         A.   True.
6         Q.   Now, the district has a lot of very good
7 teachers, you would agree?
8         A.   Yes.
9         Q.   But the master contract does prohibit

10 the district from doing some of the things that it
11 feels like it wants to do or needs to do?
12         A.   Well, the master contract and the state
13 legislation around teacher tenure -- I mean you have
14 some state laws around how you behave and work with
15 your teachers.
16         Q.   But, for example, the district would
17 like to have more time for professional learning
18 communities.  Is that fair?
19         A.   Yes.
20         Q.   And the research would show that these
21 professional learning communities would help increase
22 student achievement?
23         A.   Yes.
24         Q.   But the language in the master agreement
25 makes it difficult to get those professional learning
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1 communities together, is that fair to say?
2         A.   The language -- yes.
3         Q.   You would agree that the master contract
4 is very adult-oriented rather than student-learning-
5 oriented?
6         A.   Yes.
7              MR. HEINKE:  No further questions.
8 Thank you for your time.
9              THE COURT:  Redirect?

10              MS. NEILIO:  Your Honor, I realize it's
11 the lunch hour, but maybe five minutes.
12              THE COURT:  I think that -- is that okay
13 for you?
14              THE COURT REPORTER:  Yes.
15              THE COURT:  That's fine.
16                 REDIRECT EXAMINATION
17 BY MS. NEILIO:
18         Q.   Dr. Krage, Mr. Heinke first spoke about
19 some awards that some of your schools in Pueblo City
20 Schools have received.  Is it fair to say that the
21 schools that were noted on the demonstrative exhibits,
22 that they were -- or the exhibits, that they were all
23 elementary schools?
24         A.   Yes -- well, there was -- yes, I believe
25 they were all elementary.  Goodnight is a K-8.  So
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1 sometimes they're recognized -- I don't remember if
2 the demonstration spoke to the Goodnight Middle piece
3 or Goodnight Elementary, but I think they were all
4 elementary.
5         Q.   Okay.  And you spoke earlier in your
6 testimony about a superintendent in the past funneling
7 some resources down to elementary schools; is that
8 correct?
9         A.   Absolutely, Dr. Joyce Bales.

10         Q.   And would you attribute the awards to
11 some of that funneling down of resources?
12         A.   Absolutely.  And what's heartbreaking
13 about our most recent CSAP is that these elementary
14 schools -- you know, once those resources by Dr. Bales
15 began to funnel down to those early elementary grades
16 again because of the CSAP reading being released, we
17 hovered -- we did -- we do pretty well at third-grade
18 reading, but in our latest scores, even that now is
19 beginning to drop.  So that's disconcerting.
20         Q.   And remind us what that funneling down
21 of resources to the earlier grade levels had on the
22 middle school.
23         A.   Well, any kinds of supports for
24 teachers, for professional development, for
25 interventions for students, for assessments, progress
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1 monitoring, any of those types of things that you need
2 in a standards-based instruction were literally
3 shifted down to the earlier grades.
4         Q.   Were any high schools represented in the
5 exhibits that Mr. Heinke just spoke to?
6         A.   No.
7         Q.   And you spoke earlier about Title I
8 funds.  Do you believe that the impact of Title I
9 funds going to the elementary schools and not the high

10 schools has played a role in the elementary schools or
11 at least a handful of them being able to receive
12 awards?
13         A.   Absolutely.
14         Q.   Speaking to kindergarten, you stated, I
15 believe, on cross that with regard to kindergarten and
16 ECE that the district is doing a better than adequate
17 job but that you're not serving all needs.  Is that
18 accurate?
19         A.   That's accurate.
20         Q.   And can you tell us what percentage of
21 the funding for kindergarten comes actually from the
22 state level?
23         A.   No, I can't tell you that.
24         Q.   Do you know if the State funds full-day
25 kindergarten at a 100 percent level?
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1         A.   It does not.
2         Q.   And --
3         A.   I don't even think it funds half-day
4 kindergarten at a full level.  I think it's half of
5 the per pupil revenue for a half-day kindergarten.
6         Q.   And where does the balance of that
7 funding come from within your district?
8         A.   General fund.
9         Q.   With regard to the budget, you testified

10 on cross about this realignment committee that's
11 considering some school closures; is that right?
12         A.   Correct.
13         Q.   And you mentioned that some folks in the
14 community might be wary about closing schools or
15 repurposing schools.  Is that accurate?
16         A.   Correct.
17         Q.   Why do you think that is?
18         A.   I think when you look at even the
19 national trends like from the Gallup poll that comes
20 out every year -- I believe it's Phi Delta Kappa --
21 that looks at how people view public education and
22 then how they view their local school, you know, the
23 elementary, middle, or high that they walk their
24 student down to, people have allegiances to that, and
25 they believe that while they may have -- they may not
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1 have overall public support for education, they really
2 do support their local school.
3              So when you bring a community or a group
4 of community people together, they want to protect
5 their local school.  They are all for cutting the
6 budget and they understand that, but just don't touch
7 my school where my kids go to.
8              The other thing is, change is difficult.
9 I mean it's simple laws of change.  It's very

10 difficult for people to think that they may have to
11 take their student to another school or have different
12 boundaries, does that mean different transportation,
13 will they have access to what they do now or not.
14 It's hard for them to imagine that maybe it could be
15 better.
16         Q.   Given your population, do you believe
17 that the transportation issue is significant when you
18 think about school closures?
19         A.   It's absolutely significant because in
20 the City of Pueblo, we also have a railroad and a
21 railroad track and an interstate that goes through the
22 community.  So you really have to take those things
23 into consideration when you're -- like if you increase
24 the walk zone even by a half a mile, that could mean a
25 student having to cross one of those, which you just
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1 can't do that.
2         Q.   What effects could that have on
3 attendance?
4         A.   I'm sorry.  Repeat.
5         Q.   If a school closed, for example, and the
6 boundaries changed, causing a transportation issue for
7 a family, would that affect attendance?
8         A.   Yes.  It could negatively affect
9 attendance.

10         Q.   And what effect would attendance have on
11 student achievement?
12         A.   Well, if they're not there or they're
13 late, they can't learn; they miss instruction.  So
14 attendance is a big factor.
15              MS. NEILIO:  I have no further
16 questions.
17              MR. HINOJOSA:  None, Your Honor.
18              THE COURT:  Recross?
19              MR. HEINKE:  None, Your Honor.  Thank
20 you.
21              THE COURT:  Thank you.  You may step
22 down.  Thank you.
23              Go ahead and take the noon recess.
24 We'll say 1:15, if that works for everybody.
25              (Lunch recess taken, 12:08 p.m. to
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1 1:17 p.m.)
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1      AFTERNOON SESSION, Thursday, August 11, 2011
2              THE COURT:  Hi.  We're back on the
3 record in case 05CV4794.  Are we ready to proceed?
4              MS. GEBHARDT:  Yes, Your Honor.
5              THE COURT:  Thank you.
6              MS. GEBHARDT:  Plaintiffs call Teresa
7 Wrangham.
8              THE COURT:  If you'd come forward here,
9 ma'am, to the witness stand.

10                    TERESA WRANGHAM
11 having been first duly sworn to state the whole truth,
12 testified as follows:
13              THE COURT:  Thank you.  Please be
14 seated.  And once you're seated, you can adjust that
15 mic if you would like.
16              If you can state your full name and
17 spell your last name for the record.
18              THE WITNESS:  Teresa Wrangham.  Last
19 name is spelled W-r-a-n-g-h-a-m.
20              THE COURT:  Thank you.
21                  DIRECT EXAMINATION
22 BY MS. GEBHARDT:
23         Q.   Good afternoon, Miss Wrangham.  Where do
24 you live?
25         A.   Louisville, Colorado.
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1         Q.   And what is your profession?
2         A.   I'm the executive director for the
3 National Vaccine Information Center.
4         Q.   Can you tell a little about what you do
5 for that, where you work?
6         A.   I work out of my home.  My home office
7 is in Vienna, Virginia.  I travel back periodically.
8 I oversee policy dissemination.  Our mission is to
9 reduce vaccine injury and death through transparent

10 research as mandated by law.
11         Q.   Are you married?
12         A.   Yes, I am.
13         Q.   And how many children do you have?
14         A.   I have two children.  I have one
15 daughter, Rachel, who'll be 21 in October, and another
16 daughter who's 18, Deanna.
17         Q.   And can you tell us a little -- do you
18 serve on any boards, Miss Wrangham?
19         A.   I serve on a couple boards.  I'm on the
20 advisory board for the U.S. Autism and Asperger's
21 Association.  I'm also on the advisory board for the
22 American Medical Autism Board.  One of the other
23 things I've done, I'm the cofounder of the Autism
24 Society of Boulder County, and I sit on the Boulder
25 County -- or Boulder Valley School District Special
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1 Education Advisory Committee.  I sat on the design
2 advisory team for the 18 to 21-year-old facility for
3 Boulder Valley School District as well as I sit on the
4 school accountability committee for Monarch High
5 School for BVSD.
6         Q.   Can you tell us, you said you were the
7 cofounder of the ASBC.  Can you tell us, first, what
8 that is and what led you to do that kind of work?
9         A.   Yes.  Autism Society of Boulder County

10 is a chapter of Autism Society of America, and the
11 reason it was founded is my best friend and I were
12 parents of older children with autism spectrum
13 disorder.  We saw in our community that we had a
14 number of parents of newly diagnosed children really
15 struggling in how to negotiate -- navigate the public
16 school system and getting services as well as
17 determining who were the professionals in the
18 community that could help them.  It's morphed into so
19 much more than that, but those were the beginnings of
20 our chapter.
21         Q.   And when you say it's morphed into more,
22 can you give us a little bit of an explanation of what
23 it looks like now?
24         A.   Sure.  Some of the first goals that we
25 had -- because we saw such a struggle in identifying
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1 local resources, we were able to, through a grant from
2 Boulder Community Hospital, put out the first resource
3 directory that was autism-specific so that parents
4 could quickly identify like a speech-language
5 pathologist who had a background in autism so that
6 they could more quickly enact a treatment plan.
7              We offered a free lectures series, and
8 we'd see -- so the lecture series would have folks
9 coming in from the Centers of Excellence here in

10 Denver, through the University of Colorado, lectures
11 on different topics of interest to our parents.  We
12 noticed we were seeing a lot of parents within that,
13 and one of the other things we did was offer a
14 conference.
15              The conference initially was set up to
16 be more of a one-stop for parents.  Their time is
17 really precious, and we tried to design it so they
18 could come one time a year, hear about a lot of new
19 therapies and strategies, and go home and have a
20 direction.
21              Because of the teachers we saw showing
22 up at our free lectures, we founded what we called the
23 teacher strand initially, and that was teacher
24 training.  We worked with Boulder Valley School
25 District and St. Vrain School District on how to
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1 structure a day workshop for teachers that would
2 target what they were seeing in their classroom in
3 terms of behaviors and stuff that we could give them
4 tools they could leave with.
5         Q.   Let's first start off talking a little
6 about Deanna.  Can you tell us -- she's graduated from
7 what school?
8         A.   She graduated from Monarch High School
9 this year and will be attending University of New

10 Mexico in the fall.
11         Q.   And Deanna is not a plaintiff in this
12 suit; is that right?
13         A.   No.
14         Q.   And is it because Deanna got an adequate
15 education?
16         A.   No.
17         Q.   Can you tell us a little about your
18 daughter Rachel?
19         A.   Rachel has an autism spectrum disorder.
20 We moved from Utah to Colorado.  We felt that with the
21 passage of Amendment 23 -- I believe it was 23 -- that
22 her educational opportunities were better here.  So we
23 moved here.
24         Q.   And -- go ahead.
25         A.   And, you know, we searched for
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1 placement, and we decided on Boulder Valley School
2 District because, scorewise, they tended to be one of
3 the more highly ranked districts.
4         Q.   How old is Rachel now?
5         A.   Rachel will be 21 in October.
6         Q.   And what are her hobbies?
7         A.   She likes working with Adobe
8 Illustrator.  She has a career path in multimedia and
9 print.  So she plays a lot with various software --

10 pieces of software that you might use to develop
11 brochures, flyers, animation for websites, that sort
12 of thing.
13         Q.   What does Rachel want to do when she
14 finishes school?
15         A.   She wants to get an associate's degree
16 in multimedia.  That's her first step.  Actually,
17 she'd like a bachelor's degree, but this is her first
18 step.
19         Q.   What are Rachel's greatest strengths?
20         A.   Her visual-spatial ability.  She's a
21 child if she can pick it up, turn it around, see it,
22 feel it, she understands it.  The more abstract the
23 topic becomes, it's increasingly difficult for her to
24 take away meaning.
25         Q.   So that leads me to what are her
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1 greatest challenges?
2         A.   Her greatest challenges would have to do
3 with language processing, hearing the spoken word if
4 it's not supported visually, reading materials that
5 are not concrete in terms of topics they address.  The
6 more abstract they are, it's more difficult for her to
7 take away meaning.  If they're more technical in
8 nature, more concrete, then she tends to do better.
9         Q.   What is -- does Rachel have a diagnosis?

10         A.   Yes, she does.
11         Q.   And what is it?
12         A.   Do you want the long version?
13         Q.   Yes, the long version.
14         A.   Okay.
15         Q.   That's fine.  Then we can abbreviate it.
16         A.   Pervasive developmental delayed not
17 otherwise specified, PDD NOS.
18         Q.   And can you explain that diagnosis?
19 What is that?
20         A.   That's one of the five diagnoses on the
21 autism spectrum.  It is associated with -- sometimes
22 it's called autism light.  It's associated with
23 individuals who have some features to where they can
24 be more high-functioning.  They have a better
25 potential to live on their own and mainstream into
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1 communities than, say, someone who's more severely
2 impacted.
3         Q.   And on whose behalf are you bringing
4 claims in this case against the State?
5         A.   Rachel.
6         Q.   And why only Rachel?
7         A.   She's a bigger focus.  I think the
8 issues that we have with Deanna have been spoken to
9 already in the suit.

10         Q.   And why did you join the Lobato lawsuit
11 as an individual Plaintiff on behalf of Rachel?
12         A.   Well, Rachel is aging out of the system,
13 and I don't -- you know, there's nothing that's going
14 to change for her as a result of this.
15         Q.   Do you want some water?
16         A.   Yeah.  I've watched -- I've watched a
17 lot of struggle and not just with my daughter, and it
18 has to stop.  Our kids are falling through the cracks.
19 They're not receiving an appropriate education, and
20 Rachel may not realize being mainstreamed because she
21 was failed by the system.  And it's an opportunity
22 without taking away from the general fund through due
23 process or suing the school district to make a
24 positive change.
25         Q.   So let's turn our attention again to

2503

1 Rachel.  How do Rachel's disabilities affect her
2 education?
3         A.   Do you want in general?
4         Q.   Just in specific.
5         A.   How did her disability affect her
6 education?  With Rachel, you're going to see different
7 aptitudes.  So in areas where you can tap her visual-
8 spatial ability, she does very well, she doesn't need
9 a lot of support.  But in core courses, they tend to

10 be more your core curriculum, like English, math,
11 history, social studies, she's very impacted in her
12 ability to access that education because of how a
13 program is taught.  She's limited in how she can
14 access that information.  When she's supported, she
15 tends to enjoy success even in those arenas, but they
16 are challenge areas.
17              She has enjoyed great success with the
18 Career and Technical Education Center in Boulder
19 Valley School District and actually identified her
20 career path, but without having proficiency in those
21 cores, she won't get a degree.
22         Q.   Can you describe a typical day for
23 Rachel right now, please?
24         A.   A typical day for Rachel right now,
25 right now, she is gearing up to go back to school.
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1 She attends school right now in two campuses.  She'll
2 attend the 18 to 21-year-old program for 5 1/2 hours a
3 week for first semester.  She's aging out of the 18 to
4 21-year-old program.  She's taking a course at
5 community college -- Front Range Community College,
6 and she works part time at Dairy Queen at Flatiron
7 Mall.
8         Q.   And how long has she worked at Dairy
9 Queen at Flatiron Mall?

10         A.   Two months.
11         Q.   And how is that going for her?
12         A.   She got employee of the month.
13         Q.   And how would you describe your
14 involvement in Rachel's K-12 education?
15         A.   I would say that I'm described as a very
16 involved parent.  Many teachers would comment on it.
17         Q.   And what types of things would you do to
18 be involved in Rachel's education?
19         A.   You know, we worked on her homework with
20 her in terms of particularly those English language
21 courses; reading, helping her understand her materials
22 because quite often they weren't offered in a manner
23 that was easy for her to manage on her own.  We worked
24 consistently with her IEP team in helping them
25 identify strategies that would work in the educational
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1 environment.
2              You know, we know Rachel very well.  We
3 know what strategies work at home.  We would work with
4 our IEP team to figure out how those same strategies
5 could be adopted in a classroom environment.  We
6 accessed a lot of things outside the community that
7 would help inside a classroom situation, like social
8 skills development programs.
9         Q.   Which schools did Rachel attend in

10 Boulder Valley Schools?
11         A.   When we moved here initially, we were
12 able to get her placed at Community Montessori, which
13 is a focused school in Boulder Valley School District.
14 After that, we open-enrolled her at Manhattan Middle
15 School, and after that, we went on to Monarch in our
16 hometown.
17         Q.   And how did Montessori -- how did the
18 Montessori program work for Rachel?
19         A.   Montessori is actually something that
20 was critical to Rachel's development and success
21 because of the type of learner she is.  In fact, it
22 was noted as such by a professional who diagnosed her,
23 that it was an appropriate placement.
24         Q.   And when Rachel left Montessori to move
25 to Manhattan, what was her skill level or academic
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1 level?
2         A.   Well, Rachel stayed at Manhattan -- I'm
3 sorry, Community Montessori through sixth grade
4 because it's Montessori and they do three-year
5 increments.  She went to Manhattan Middle School for
6 seventh and eighth grade.  Her reading level was, I
7 believe, at a fifth-grade level, which was kind of
8 what she was at that time.  She'd be like a year or a
9 little bit more behind.  She was doing very well in

10 math because they had this manipulative called Golden
11 B.  It enabled her to see math instead of just trying
12 to memorize numbers.
13         Q.   And --
14         A.   She enjoyed a lot of success there.
15         Q.   What happened when she transitioned to
16 Manhattan?  Did that success follow her through
17 Manhattan?
18         A.   No.  We saw -- that's where we saw
19 Rachel start to really plateau in her reading level.
20 There was almost no progress when she entered high
21 school.  She was an emerging sixth-grade level, so
22 there was very little progress.  We worked really hard
23 with her IEP team to try to develop strategies that
24 could help Rachel in terms of, you know, getting
25 through the reading that was required.
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1              Math was more successful at Manhattan.
2         Q.   And did she have any social or mental
3 health issues when she was at Manhattan?
4         A.   Yes.
5         Q.   Can you tell us a little about those,
6 please?
7         A.   Middle school represented a really big
8 change in terms of schedule for Rachel.  She was
9 leaving a classroom of just having one teacher that

10 she had known for several years to see, you know, six
11 teachers a day and having to navigate the classrooms
12 and meld with a lot of different faces.  She used to
13 come home every day and cry for an hour and talk about
14 killing herself, and I was very scared that we were
15 losing her.
16              We saw a psychologist who I knew through
17 my work at Autism Society of Boulder County to have
18 her assessed.  I was afraid she was dumping over into
19 a clinical depression.  I wasn't sure what to do.
20 What we found out was she was becoming self-aware that
21 she had autism.  She didn't know.  You kind of wait --
22 we had chosen to wait until she showed a readiness for
23 that conversation, and that was happening at the same
24 time that many kids go through that very awkward stage
25 of just feeling like an ugly duckling and very
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1 different anyway.  So it was all kind of caving in on
2 her at once.
3              As it turned out, she was doing that
4 self-taught out loud, and it was a coping strategy.
5 So we supported it, and I made the school and our team
6 aware of it so that if they saw something happen at
7 school, that we would be aware and be able to support
8 any sort of issues that might come along.
9         Q.   And she then transitioned to Monarch.

10 Did they identify a path as part of her transition
11 plan when she went to Monarch?  Was she on a college
12 path or what was it?
13         A.   Yes.  We identified Rachel as a college-
14 bound student.  It wasn't clear to us quite yet what
15 that might look like in terms of career.  That came
16 just a little bit later, but we were encouraged by our
17 team that she had the capacity to move on to college.
18         Q.   Do you know what a center-based program
19 is?
20         A.   Yes.
21         Q.   What's a center-based program?
22         A.   A center-based program is for children
23 who have more severe needs, who require far more
24 supports and aren't able to be in a mainstream
25 classroom.  They don't have the skills yet.  And so

2509

1 the purpose of those classrooms -- or those centers
2 are to build those skills with a goal of transitioning
3 into a mainstream classroom.
4         Q.   Was the center-based program an
5 appropriate placement for Rachel?
6         A.   No.
7         Q.   So was a general education placement
8 appropriate for Rachel?
9         A.   Yes.

10         Q.   Why is that?
11         A.   Because Rachel when she's supported can
12 function in a general ed classroom, and as a person on
13 the autism spectrum, children with autism -- I guess I
14 shouldn't speak -- I'll just speak to Rachel.  Rachel
15 learns better from peers, and learning doesn't happen
16 in a vacuum.  So where Rachel would be more successful
17 would not necessarily be in a pull-out where you're
18 doing one-on-one speech therapy.  It would be where
19 she could actually use those tools with a peer.
20              There are huge social skills deficits
21 that Rachel suffers from.  Those are things that you
22 pick up from your peers, you pick up from actual
23 interaction.  So that's a critical piece in her
24 development.
25         Q.   Was Rachel needing speech therapy during
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1 her middle school years?
2         A.   Yes.
3         Q.   And did you have to pay for that on your
4 own?
5         A.   We paid for speech therapy in elementary
6 and middle school.  When she got a little bit fragile
7 there, we backed off.  She needed a break.  She had
8 been in it for many more years than many kids
9 typically go, so we backed off for a while.

10         Q.   When Rachel was in a classroom setting,
11 were there certain kind of approaches by teachers,
12 team teaching or other types of strategies that worked
13 better for Rachel?
14         A.   Yeah.  In fact, when she got to high
15 school, one of her classes, biology, was team-taught.
16 It had a special ed teacher in it and a typical
17 teacher.  It was very engaging.  She enjoyed biology.
18 I think a lot of it was because there were labs,
19 again, things that were concrete that she could see.
20              Her math class was team-taught, and that
21 was algebra, which isn't as concrete, but because it
22 was team-taught and there was somebody there to
23 support her learning style.
24         Q.   Can you tell us just kind of in an
25 interview how Rachel's first two years at Monarch
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1 went?
2         A.   I would say her first two years with the
3 exception of social skills and reading -- we didn't
4 see improvement in reading.  She continued to struggle
5 in reading.  Social skills really -- the skills
6 weren't being met.  She wasn't receiving enough speech
7 therapy.  I would say the math was helpful, the
8 team-taught math.  She enjoyed some success.  There
9 were other areas that remained neglected.

10         Q.   And at some point, did you have to make
11 a choice between focusing on language arts and
12 focusing on math?
13         A.   Yes.
14         Q.   Can you tell us about that, please?
15         A.   We didn't -- at the end of Rachel's
16 sophomore year, she was still at an emerging sixth-
17 grade level.  That had never happened.  We had watched
18 Rachel at least progress.  Well, now, she was showing
19 no progress in reading, and being college-bound, you
20 know, I started asking her special ed teacher, "What
21 are her chances at a sixth-grade level of reading to
22 be successful?"  We felt that she needed to be at an
23 eighth-grade level.
24              The courses at the high school level,
25 she was continuing to have more and more trouble
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1 accessing it all in terms of having any sort of
2 success or understanding of the materials that she was
3 being asked to read and produce reports on.  So we
4 pulled her.  We pulled her out into a Z class and put
5 her in a resource room.  She got pulled from
6 mainstream so that we could focus on bringing her up
7 to an eighth-grade level.
8         Q.   Can you explain the classes you just
9 described?

10         A.   The Z level?
11         Q.   Correct.
12         A.   A Z level class -- it's my understanding
13 that a Z level class is for students who can no longer
14 work in a -- can achieve success in a mainstream
15 classroom, so they require a higher level of support
16 than what they can get in a mainstream classroom.
17         Q.   And when did Rachel start attending
18 CTEC?  You mentioned that earlier in your testimony.
19 And tell us what that is, please.
20         A.   CTEC, that's Career and Technical
21 Education Center.  It's on the Arapahoe campus for
22 Boulder Valley School District.  It means that through
23 an outside program, we're able to identify that Rachel
24 could use her visual-spatial interest in a multimedia
25 mode or a graphic-arts-type career.
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1              They had those courses at CTEC.  It
2 required that she be bused from Monarch to Arapahoe
3 campus.  She would spend half her day out there, two
4 and a half hours out there at CTEC.  Those courses
5 articulate across the Front Range Community College,
6 so they're college-level courses.
7              So that was really great, that she could
8 enjoy success in that area and that we had a career
9 track.  I'm sorry if I didn't answer your question.

10         Q.   Just explain CTEC and what Rachel took
11 there.  So the other half of the day, she spent at
12 Monarch?
13         A.   Yes.
14         Q.   And what did she have to accomplish in
15 that other half a day at Monarch?
16         A.   Well, because she was college-bound, she
17 would have to get two years' worth of foreign language
18 credit.  So she took American Sign Language.  She had
19 to take a world history course.  All her -- there were
20 no maths after sophomore unless they were taught at
21 some rudimentary level at the Z class, but I didn't
22 see any of that.  And all her English was taught in a
23 resource room.
24         Q.   And can you -- so that's Rachel's junior
25 year at Monarch?
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1         A.   Junior and senior.
2         Q.   So did her senior year look much
3 different from her junior level?
4         A.   About the same.  She took a second level
5 of ASL.  I'm sorry.  American Sign Language.  She was
6 still at CTEC.  She had to take, I think it was, a
7 health course.  There was a requirement for health.
8         Q.   And during this time, you've talked
9 about the challenges that Rachel had for social

10 skills --
11         A.   Yes.
12         Q.   -- and the difficulty you had in the
13 district to provide those resources.  Did you find you
14 had to go outside the school district for that
15 training?
16              (The deponent nodded head up and down.)
17         Q.   Can you tell us about that, please?
18         A.   We started becoming very concerned that
19 she wasn't getting the kind of social development she
20 really needed to integrate into a college setting.  So
21 we assessed Pat Rydell's programs, SCERTS.  It's a
22 social skills program for kids on the spectrum.  It's
23 more naturalized, meets with peers.  So not only would
24 we drive to Lakewood, which is an hour drive.  There
25 was a commitment on the part of some friends she made
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1 at Community Montessori who were typical for that
2 interaction who would drive with us and drive back, so
3 it's about a four-hour commitment every week.
4         Q.   So did that benefit Rachel?
5         A.   Yes.  In fact, her social worker at
6 Monarch commented -- in her senior year, she wanted to
7 know why Rachel was changing, you know, what were we
8 doing, and apparently Rachel had said something about
9 SCERTS, and we told her she could come along for one

10 of the sessions.
11         Q.   And did she?
12         A.   Yes.  And she was very excited about it
13 and, you know, would have -- she said it would be nice
14 to use something like that in her work at the school.
15         Q.   So what happened at the end of twelfth
16 grade for a Rachel at Monarch?  Did she graduate?
17         A.   Rachel essentially graduated, which
18 means she got to walk with her class, but she does not
19 receive a diploma.  She receives her diploma this year
20 when she leaves the 18 to 21-year-old program.  We
21 determined that she wasn't ready for transitioning --
22 she wasn't ready to leave that environment.  She
23 needed more support.
24         Q.   So can you tell us -- you've talked a
25 little -- what are the services that were available to
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1 Rachel after she -- after the social graduation from
2 Monarch through the school district?
3         A.   You mean at the 18 to 21 program?
4         Q.   Yes, correct.
5         A.   Well, it stops being academic.  You're
6 talking about independent living life skills being
7 taught.  So many of those things, Rachel had already
8 started learning back in Montessori as part of their
9 curriculum.  One of the things she did learn through

10 18 to 21-year-old was actually how to navigate RTD.
11 They taught her how to take the bus to and from Front
12 Range, which involves transfers and such, so it was a
13 very good accomplishment.
14         Q.   What about the actual facility where
15 they conducted the transition program?  Can you tell
16 us a little bit about that, please?
17         A.   They're located in a portable.  Last
18 year, they were downsized to half a portable to serve
19 about 30 to 40 students.
20         Q.   And how is it equipped?
21         A.   It's equipped with, like, a toaster
22 oven, a microwave, and a hot plate, which don't
23 generalize well for living skills because children
24 like Rachel need to see examples of what they can
25 expect out in the real world.  So teaching someone to
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1 cook on a hot plate isn't very relevant to what her
2 actual experience would be when she transitions.  It
3 doesn't have a washer/dryer.  They're limited in what
4 they can do in the community.  Part of their
5 service -- part of the 18 to 21-year-old program is to
6 go out into the community and interact with the
7 community.  So there are limitations for that program.
8         Q.   And did she continue at CTEC for a
9 little bit longer?

10         A.   Yes.  She got her two-year
11 certificate -- Rachel has a two-year certificate from
12 her junior and senior year for multimedia.  That
13 course was no longer offered.  She moved into graphic
14 arts communication, and she has a two-year
15 certification in graphic arts.
16         Q.   What other kind of skills did Rachel
17 acquire through CTEC?
18         A.   CTEC is involved with the SkillsUSA
19 competitions that are held across the nation.  Rachel
20 won second place for design on the SkillsUSA pins.
21 It's like a lapel pin.  That's up against college
22 students for that particular competition, which we
23 didn't know until we got there, so that was amazing.
24              She won second place two years in a row
25 for interview skills, job interview skills.  And they
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1 bring in outside employers into the program to conduct
2 mock interviews of students, and they're rated.  So
3 she won awards for that two years running.
4         Q.   And did you see a practical application
5 of that with where she's currently employed?
6         A.   She wore them down at Dairy Queen and
7 got that job on her own steam.
8         Q.   Were there internships available through
9 CTEC for Rachel?

10         A.   There was at one time.  In fact, when
11 she was with multimedia before that, that program
12 looked like it was going to be offered the following
13 year, and it was canceled very abruptly; and there was
14 an internship lined up at the end of her senior year
15 that fell through.  I was told that she entered
16 graphic arts communications and internships are no
17 longer possible.  So there are really no more courses
18 left for her to take at CTEC even for the semester
19 that are applicable to her career path, and she's
20 pretty much done.
21         Q.   And what did you do during this
22 transition period to try to keep Rachel's academic
23 skills going?
24         A.   Well, we identified -- because we have
25 been able to identify Rachel as college-bound, when
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1 she started out at Front Range, one of the things that
2 Front Range requires is that you take a test called
3 Accuplacer, which it's not an entrance exam so much
4 as -- I mean they do have to take her at some level,
5 but they want to see where her skills are, you know,
6 where is she falling.  They don't want her taking a
7 course that is beyond her.
8              She passed the reading and writing at I
9 guess you would call it at a remedial level.  She's

10 not high enough to take the freshman level course,
11 like a degree level for the degree she wants.  She
12 fell out of math.  She's still off the board on math.
13 She dropped.  She studied all summer.
14              They've been working on that goal on her
15 IEP.  We put it into her IEP because she's college-
16 bound and she needs to get over that hump.  She
17 dropped a point.  So now we're using a tutor out at
18 Front Range for math.  If she cannot pass the
19 Accuplacer in her fourth try, she won't get a degree.
20 She'll have to go for a certificate.
21         Q.   What's Rachel doing this fall?  She
22 doesn't have CTEC anymore, correct?
23         A.   Right.  She's doing transitions.  She
24 started --
25         Q.   How many hours?
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1         A.   Five and a half hours a week.
2         Q.   A week.  Anything else?
3         A.   We're lobbying right now for additional
4 speech-language support.  She has a certain amount of
5 speech-language therapy that comes.  She decided to
6 keep her Dairy Queen job because she's not at CTEC to
7 see if she can manage that.  And she's taking Adobe
8 Photoshop Level 2 out of the Front Range Community
9 College.

10         Q.   Does she also take some supplemental
11 courses at the Association for Community Living?
12         A.   She takes -- she uses that for some of
13 her social skills.  She's in the social skills group.
14 She took a boyfriend and girlfriend relationship
15 course out there.  She takes the occasional cooking
16 course.  She signed up for a finance course.  She's
17 very concerned about her ability to pay bills and
18 manage her finances once she leaves home, but that
19 course didn't get enough interest initially, and then
20 when they did, it conflicted with her schedule.  So
21 she's waiting for it to come up again.
22         Q.   At any point during Rachel's education,
23 did you consider applying for a charter school?
24         A.   We've looked -- when we moved here, we
25 looked at all of our options.  There were no charter
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1 schools that met her needs.
2         Q.   So I just want to go back to the math.
3 Is there a limit on the number of times Rachel can
4 take the Accuplacer?
5         A.   It's my understanding she can take it
6 four times.
7         Q.   And has she taken it three times?
8         A.   She just took it for the second time.
9 And after that point, Front Range requires that you

10 buy software -- you rent software on line to study.
11 So we paid $30 for something called Advancer, and she
12 has access to a tutor, and they -- I informed her team
13 this week when we registered her that the goal was
14 still not met and that it really needed to get worked
15 on because she, in fact, dropped a point on the test.
16         Q.   And what's the difference between
17 getting the certificate, as you said, or being able to
18 go on if she passes the Accuplacer for Rachel's
19 future?
20         A.   It'll be the difference between having a
21 college degree -- an associate's degree and just
22 having a certificate, which will impact salary.  It'll
23 impact her ability to support herself as an individual
24 standing on her own two feet.
25         Q.   So what has been your biggest concern
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1 about the education Rachel received in the Boulder
2 Valley Public Schools?
3         A.   She can live on her own, be like
4 everybody else.  That's what she wants.
5         Q.   And to what extent do you believe
6 resources have been a factor in the special education
7 services Rachel received?
8         A.   It's a huge factor.
9         Q.   Can you tell me why?

10         A.   She really needed more social skills
11 support.  You know, if you're going to integrate
12 someone whose core deficit is communication and
13 socialization, then you have to have social
14 opportunities for them with their peers.  Those same
15 peers are going to be her neighbors, her employer, her
16 friends.  They don't understand her, know how to
17 communicate with her, know how to support her, she
18 can't integrate.
19         Q.   Can you kind of give us a summary again
20 of what happened with the math and why that's such a
21 problem now?
22         A.   We got in a position where because
23 Rachel did so well in the team-taught algebra class --
24         Q.   That was in tenth grade?
25         A.   That was in sophomore year.  She has
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1 good rote memory.  That's one of her aptitudes.  We
2 gambled.  We gambled that we could give that up and
3 throw it all at language and bring her up to eighth
4 grade and that we could go back and pick up math and
5 that she'd remember it.  It was a gamble.
6         Q.   And did you think you should have had to
7 take that gamble between language arts and math?
8         A.   No parent should take a gamble like
9 that.

10              MS. GEBHARDT:  Thank you, Miss Wrangham.
11              MS. BONO:  We have no questions, Your
12 Honor.
13              THE COURT:  Cross-examination?
14              MS. MARKEL:  No, thank you.
15              THE COURT:  Thank you.  You may step
16 down.  Thank you.
17              Next witness.
18              MS. GEBHARDT:  The Plaintiffs would call
19 Don Stensrud.
20                DONALD L. STENSRUD, JR.
21 was called as a witness, and having been sworn or
22 affirmed, was examined and testified as follows:
23              THE COURT:  Please be seated.  And once
24 you're seated, go ahead and state your full name and
25 spell your last name for us.
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1              THE WITNESS:  Donald L. Stensrud, Jr.,
2 S-t-e-n-s-r-u-d.
3              THE COURT:  Thank you.
4                  DIRECT EXAMINATION
5 BY MS. GEBHARDT:
6         Q.   Good afternoon, Mr. Stensrud.
7         A.   Good afternoon.
8         Q.   Can you tell us where you are presently
9 employed, please?

10         A.   I'm the principal of Fairview High
11 School in Boulder Valley.
12         Q.   Want to pull that a little closer?
13         A.   Principal of Fairview High School in
14 Boulder, Colorado, Boulder Valley School District.
15         Q.   Can you briefly please give us a summary
16 of your education?
17         A.   The year?
18         Q.   Not the year, just in general.
19         A.   I went to Doherty High School in
20 Colorado Springs.  I went to University of Denver.  I
21 have a degree in the area of science.  I have a
22 master's degree from the University of Phoenix in
23 administration and school leadership.  I have teacher
24 certification training from the University of Colorado
25 at Denver and also counseling training at Denver
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1 Seminary.
2         Q.   Certifications?  Do you hold any
3 certifications?
4         A.   Teacher licensure in science and
5 mathematics.  I have a principal's license.
6         Q.   And how long have you been in your
7 current position?
8         A.   I'm beginning my eighth year.
9         Q.   And have there ever been any principals

10 at Fairview that have lasted as long as you?
11         A.   No.  I'm the longest tenured principal
12 in the 51 years Fairview has been around.
13         Q.   Can you tell us a little about your job
14 responsibilities as principal of Fairview High School?
15         A.   Yes.  Pretty vast, but I can.
16         Q.   Well, not too fast.
17         A.   Vast, not fast.
18         Q.   Oh, vast, sorry.
19         A.   I have a school building of 2100
20 students, a staff including my custodial, clerical
21 staff, teaching staff and counseling and special
22 education staff of about 135.  I have an
23 administrative staff of five, and I oversee all
24 operations, both educationally and fiscally, of the
25 school.
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1         Q.   Can you give us a typical day of a
2 Fairview High School principal, when it starts, when
3 it ends?
4         A.   There is no typical day, but I would sit
5 there and say school begins this year at 8:05 -- we
6 actually pushed back -- but I'm usually there between
7 7, 7:15, and I'll stay anywhere between 4:45 and
8 6 o'clock.  That's a typical day, but that's not
9 including after-school activities.  We have 21 sports.

10 We have nine choirs, five bands, two orchestras.  So
11 I'm probably at school an average of three to four
12 nights a week as well.
13         Q.   Where did you work prior to working at
14 Fairview High School?
15         A.   I was a principal at Green Mountain High
16 School in Jefferson County for three years.
17         Q.   And before that?
18         A.   Principal at Southern Hills Middle
19 School in Boulder for five years.
20         Q.   And did you teach?
21         A.   I did.  I taught for eight years in
22 Douglas County.
23         Q.   And what did you teach?
24         A.   I taught earth science and algebra and
25 business science.
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1         Q.   Why did you want to come to Fairview
2 High School?
3         A.   I had been the principal at Southern
4 Hills.
5         Q.   Can you explain where they are
6 because --
7         A.   Southern Hills Middle School is in the
8 southern part of Boulder.  It's actually right next to
9 Fairview High School.  I had been the principal there

10 for five years and really wanted to look at the
11 opportunity of becoming a high school principal.  I
12 had started off as a high school teacher.  So I was
13 able to secure a position at Jefferson County at Green
14 Mountain.  And my goal when I left Southern Hills is I
15 told the parent community I would be back some day.
16 So when Fairview opened up three years after I'd been
17 at Green Mountain, I applied and was honored to be
18 accepted as the principal.
19         Q.   Can you describe Fairview High School,
20 please?
21         A.   Fairview High School is a suburban high
22 school in South Boulder.  It's a high-achieving high
23 school.  It's very much a comprehensive high school.
24 In terms of what I mean by that, we have a full
25 athletic, a full fine arts, and a full academic
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1 program.  It's also an international baccalaureate
2 school.  We offer the international baccalaureate
3 diploma and a full contingency of AP offerings as
4 well.
5              MS. GEBHARDT:  We're having to unpack
6 our exhibit.  Hold on, please.
7         A.   Okay.
8              THE COURT:  Do you want the board?  We
9 can move the easel over there.

10         Q.   (BY MS. GEBHARDT)  Can you read it
11 there, Mr. Stensrud?
12         A.   Yes, I can.
13              MS. GEBHARDT:  Can Your Honor see it?
14              THE COURT:  Yes.
15         A.   That's our counts for last fall.  Our
16 numbers this year are considerably higher.  We're
17 about 135, 140 kids higher than last year.
18         Q.   (BY MS. GEBHARDT)  So what we've put up
19 is just a demonstrative exhibit that shows certain
20 schools in Boulder Valley School District with the
21 head count and certain demographics.  Do you recognize
22 that's one chart on that chart, Mr. Stensrud?
23         A.   I do.
24         Q.   Which one is that?
25         A.   That's the bottom one that says Fairview
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1 High School.
2         Q.   You said the student count has gone up,
3 but has the general socio-demographic breakdown stayed
4 somewhat the same?
5         A.   I would say relatively speaking it
6 probably has stayed the same.  I don't have my
7 accurate numbers right now, but I would say
8 traditionally those are our numbers.  I would say we
9 have probably a slight increase in our ELL and our

10 Hispanic population this year above those percentages,
11 but nothing of real significance statistically
12 increased.
13         Q.   What percentage of the student
14 population comes in as a result of choice?
15         A.   About one-third, maybe a little bit
16 more.
17         Q.   Are you able to take any more students?
18         A.   This year, no.  I am capped.  There's no
19 more room.
20         Q.   I've put on the Elmo what's Plaintiffs'
21 Trial Exhibit 10361.  Do you recognize that document?
22         A.   Yes.  That's our School Performance
23 Framework document for the State of Colorado from last
24 year.
25         Q.   And what can you learn from looking at
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1 that document, Mr. Stensrud?
2         A.   It tells -- it informs us on how we're
3 doing on CSAP data, each year on the CSAP test,
4 Colorado State Assessment Program, that's given to
5 ninth and tenth graders.
6         Q.   And --
7         A.   So that would have been the data from
8 the test that was administered the spring of 2010.
9         Q.   And it shows that Fairview High School

10 is on a performance plan?
11         A.   Yes.
12         Q.   So that's not the top level of
13 accreditation by the State?
14         A.   No.
15         Q.   And where does Fairview -- where is
16 Fairview struggling to meet the standards that the
17 State has set?
18         A.   Mathematics in our free and reduced
19 lunch population.
20         Q.   And how are your special education
21 students doing?
22         A.   They are also struggling as well, not to
23 the same degree, but I would also interject that a lot
24 of our free and reduced lunch kids are also being
25 served under IDEA.  So those are probably the same
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1 students as well.
2         Q.   Does this document show that, in fact,
3 everyone at Fairview High School there are achievement
4 gaps?
5         A.   Yes, absolutely there are achievement
6 gaps.
7         Q.   And do you have achievement gaps at
8 Fairview High School?
9         A.   Yes, we do.

10         Q.   And can you tell us what your
11 understanding of the achievement gap is?
12         A.   I think the achievement gap -- as you
13 talk about achievement gaps, it's an interesting
14 concept.  Achievement gap is based on the performance
15 data or performance on the state test by the various
16 subpopulations within a school.  Achievement gaps vary
17 based on school to school, based on where your high
18 end is and where your low end is.
19              Our gap exists for two reasons.  One,
20 our free and reduced lunch kids, our special
21 education, and some of our Latino populations don't do
22 as well as they should because of various and sundry
23 reasons.  Likewise, our top-end achievement probably
24 surpasses the vast majority of the schools in the
25 state.  So it magnifies our gap.
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1         Q.   What is the graduation rate at Fairview,
2 your most recent that you know of?
3         A.   I think last year our graduation rate
4 was 92 percent.
5         Q.   And do you know what your remediation
6 rate is?
7         A.   Yes.  In terms of the remediation rate
8 going off into state schools?
9         Q.   Correct.

10         A.   About 8.7 percent.
11         Q.   And do you know how it compares with
12 other schools -- other comprehensive high schools in
13 the State of Colorado?
14         A.   It's the lowest remediation rate of any
15 large comprehensive school in the State of Colorado.
16         Q.   So what kind of program are you able to
17 offer to the students at Fairview?
18         A.   A very vast program.  I mean it's -- we
19 look probably more like a community college than we do
20 a high school.  We offer -- well, with 2,000 students,
21 we're offering just shy of 500 sections of classes.
22 We have a full IB diploma program.  We have an IB
23 certificate program.  We have AP offerings.  We have
24 a -- college prep is our default curriculum, so we
25 have honors programming.  In terms of academically,
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1 it's very vast and very enriched.  Fine arts, a lots
2 of our students open-enroll because of our fine arts
3 program.  We have nine different choirs, five
4 different bands, two orchestras, a full array of
5 visual arts.
6              Then coupled with that, we have an
7 athletic program that's been fairly successful
8 statewide.
9         Q.   When you say college prep is your

10 default program, could you explain that, please?
11         A.   Yes.  Years ago, I had the opportunity
12 to attend the Twain Institute of Educational
13 Leadership, where I had the opportunity to hear and
14 study under Monte Moses, who used to be the
15 superintendent at Cherry Creek School District.  And
16 what he talked about was the bell curve, and the bell
17 curve, if you believe that some kids are destined to
18 fail, and if you take away the bell curve, then you
19 have this belief that every students has the right and
20 the ability and the capability to be successful.
21              Likewise, when you look at college prep,
22 I don't want to be the one who's making the choice for
23 a student not to go to college.  So if I'm offering
24 classes that will not be NCAA approved, if I'm
25 offering classes that will not provide with you the

2534

1 opportunity to go to college if you choose to follow
2 that curriculum, whether you go to college or not
3 should be your choice, but it shouldn't be because of
4 what happened in high school, because our graduation
5 requirements or other preparatory work you did at high
6 school didn't prepare you to go to college.
7         Q.   And so how is that reflected in what you
8 offer at Fairview?
9         A.   We offer -- if you take our college prep

10 program, which is our default curriculum, you are
11 ready to go to college, and I think it's beared out by
12 our statistic that we have a very low remediation rate
13 once students go off to college.
14         Q.   So you've talked about the diverse
15 offerings.  Can you explain what an IB program is,
16 please?
17         A.   The international baccalaureate program
18 is a worldwide organization that looks at a strong,
19 rigorous academic component coupled with a worldwide
20 perspective on education.  We're AP -- actually, a lot
21 of people are very familiar with AP, so we'll talk
22 about AP versus IB.
23              AP is a college board which is a college
24 class offered at the high school level.  IB is a
25 series of classes and coursework that's offered not at

2535

1 a college -- it's offered at a college level, but it's
2 not college classes.  It's preparing you for future
3 study.  Its foundation came from diplomatic schools
4 around the country -- around the world where diplomats
5 were going from country to country looking for
6 rigorous academic programs, so the IB program was born
7 out of that.  The same program we offer at Fairview is
8 the same one that's offered in Great Britain, offered
9 in Thailand, offered in many parts of Europe or

10 Southeast Asia.  You name the country; it's the same
11 program academically.
12         Q.   Can you pull the mic a little bit
13 closer?
14         A.   Or I'll sit up.
15         Q.   Thank you.  And can any student take an
16 IB class at Fairview?
17         A.   Yes, they can.
18         Q.   Why is that?
19         A.   IB programs fall into two categories.
20 One, you have an IB diploma program, which means only
21 students who apply and enter the diploma program, and
22 that's a very rigorous course of study; according to
23 colleges today, the most rigorous course of study a
24 student can do.  And some schools only have a diploma
25 program, so you're either all the way in or all the
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1 way out.
2              We offer both the diploma program and
3 the certificate program.  So students can take an IB
4 class, take the test, get the IB certificate.  So
5 anyone can apply -- or anyone can choose to be in an
6 IB class, and we have about 13 to 1400 of our students
7 across the building take IB classes.
8         Q.   And why is it important that any student
9 be able to access an IB class if they're so

10 interested?
11         A.   It's opportunity for all students.
12         Q.   Do you recognize Plaintiffs' Trial
13 Exhibit 10091?
14         A.   Yes, I do.
15         Q.   And what is it?
16         A.   That's our honors programming at
17 Fairview High School.  It's our course catalog and our
18 course pathways.  I'm sure if you have other pages,
19 you'll see what the course pathways are.
20         Q.   But this does not reflect what you call
21 the default program or college prep?
22         A.   No.
23         Q.   So this is just the path for AP and IB?
24         A.   Yes.
25         Q.   What are we looking at now,
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1 Mr. Stensrud?
2         A.   That is the language arts pathways from
3 ninth grade up through twelfth grade.
4         Q.   So how many options are there for a
5 child who follows one of these pathways?
6         A.   Nine.
7         Q.   What foreign languages are offered at
8 Fairview?
9         A.   We offer French, Spanish, Latin, and

10 Chinese.
11         Q.   Are all your teachers highly qualified?
12         A.   Yes.
13         Q.   Did you have any struggles getting any
14 of your language teachers highly qualified?
15         A.   I did, with the French teacher one year.
16         Q.   Can you tell us about that story,
17 please?
18         A.   Yes.  I was looking for an upper-level
19 French teacher, the ability to teach French 5.  We
20 found a candidate from the University of Colorado with
21 a Ph.D. in French literature.  She actually was born
22 in France, had an undergrad and master's degree from
23 the university in France.  Went to the University of
24 Colorado where she received a master's and her Ph.D.
25 in French literature.  She had been teaching at CU for
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1 eight years, and we tried to get her on to be a
2 teacher; and she was deemed to be not highly
3 qualified.
4         Q.   And why was that?
5         A.   Because she had not passed -- she had
6 not gone through teacher licensure.  So we tried to go
7 and get an alternative license for her.  The
8 alternative license program said you need to have
9 classes in French history.  She did.  She needed

10 classes in French history.  She did.  But she needed
11 to be able to prove that you've taken French 1, 2, and
12 3 at the university level.  She had never taken those
13 classes, although she'd been teaching those classes
14 for over eight years.  So the Colorado Department of
15 Education would not grant her an alternative license.
16         Q.   So that meant that you were not -- you
17 didn't have 100 percent of highly qualified teachers
18 at Fairview?
19         A.   Absolutely.  Our superintendent did side
20 with us and allow us to have an exemption, grant her
21 an emergency license.  So we did not make AYP because
22 my teacher was not highly qualified according to CDE.
23         Q.   And it was a French teacher who had a
24 Ph.D. in French literature?
25         A.   And was a native French speaker.  She
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1 did, however, during her emergency license take French
2 1, 2, and 3 and pass them and the next year was
3 granted an alternative license.
4         Q.   I won't spend a whole lot of time on
5 these, but there's a similar rigorous path through
6 social studies?
7         A.   Uh-huh.
8         Q.   Can you talk a little about -- let's
9 turn to the math one.  Can you talk about the math

10 program that is offered at Fairview, please?
11         A.   We offer from algebra up through
12 college-level calc 2, 3, and so we have students who
13 will come into ninth grade in algebra.  They'll do
14 algebra to geometry, algebra 2 to precalc.  Other
15 students will enter -- that's not the majority of our
16 students.  The majority of our students probably start
17 in geometry or start in algebra 2 and will progress
18 either through calculus AB or BC or math SL or HL,
19 which are the IB somewhat equivalents.  Then we have
20 students taking calc 2, 3.  This year, as a matter of
21 fact, I have a ninth grader who's taking calculus 2,
22 3.
23         Q.   And that's the highest level you offer?
24         A.   Yes, it is.
25         Q.   And he's in ninth grade?



Lobato v. The State of Colorado TRIAL DAY 9 8/11/2011

scheduling@huntergeist.com HUNTER + GEIST, INC. 303.832.5966 / 800.525.8490

50 (Pages 2540 to 2543)

2540

1         A.   Uh-huh, and that's a CU course that we
2 offer.
3         Q.   So what happens to that child?  He has
4 to take how many years of math to be able to graduate?
5         A.   He needs to have three years of math
6 according to the Colorado Commission of Higher
7 Education.
8         Q.   So what do you do for that child?
9         A.   He'll go to CU for the next two years.

10         Q.   A 15-year-old going to CU?
11         A.   Yes.
12         Q.   Does that cause you any concern?
13         A.   Yes, and I think it causes consternation
14 on behalf of the parents as well.  And the other
15 struggle is because of those classes not being offered
16 on not the same time frame as our schedule, it can
17 cost him two or three periods during the school day.
18 So he loses the opportunity to take other classes.
19         Q.   What are your class sizes?  Have you
20 seen your class sizes change since you've been
21 principal at Fairview?
22         A.   Yes.
23         Q.   And how have they changed?
24         A.   They have increased.
25         Q.   And does that cause you concern as a
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1 principal at Fairview?
2         A.   Absolutely.
3         Q.   Can you explain why?
4         A.   Why they've increased?
5         Q.   Why it causes you concern.  Well, both.
6         A.   I think -- we'll deal with concern
7 first.  I think it's hard to be in a class of 36 to 40
8 and get the adequate individualization and
9 differentiation of instruction for students.  And some

10 students are good at asking questions and some are
11 not, and I don't think that's a quality education to
12 have that many students in a classroom.
13              And I have classes -- looking at just
14 core classes this year, I offer 395 core classes.
15 That would be math, science, social studies, English,
16 and world language.  So taking up out all my
17 electives, out of those, actually, 385 classes, I've
18 got 68 classes 36 and above.
19         Q.   36 students and above.  And what does
20 that mean to the teacher?  How many students are they
21 then responsible for?
22         A.   They could be -- in a class, they could
23 have anywhere from 36 to 41.  In terms of a load, they
24 could have anywhere from 145 to 175.  That's tough
25 when you're grading English essays.
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1         Q.   And trying to meet individualized
2 student needs?
3         A.   Absolutely.  And then going back to
4 seeing my class size increase, we have seen that over
5 the last -- again, I've been at Fairview for eight
6 years.  When I was initially the principal at
7 Fairview, my staffing ratio was 25.2:1.  So for every
8 25.2 teachers I had -- or 25.2 students I had, I had
9 one teacher.  Now, my staffing ratio at the beginning

10 of this year was 27.4:1.
11         Q.   And what does that mean in the number of
12 course offerings that you're able to offer because of
13 that increase in class size?
14         A.   If we were to do the math and just say
15 2,000 kids divided by 25 and 2,000 kids divided by
16 27.4, the difference is just a little bit over 7
17 teachers; it's like 7.2 teachers, which is 36 sections
18 of class.
19         Q.   So you're unable to offer 36 sections of
20 class because of the increased class size roughly?
21         A.   Yes and no.  I have to make the choice
22 do I not offer classes or do I just increase class
23 sizes.
24         Q.   And is there a space issue too in
25 increasing class sizes?
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1         A.   Yes.  I mean one of the reasons we're
2 looking at -- there's no room in the inn -- is that
3 this year I have classes I just can't put kids in.
4 Physically there's just no more room in the classroom
5 for a student.
6         Q.   And why is it that the class sizes have
7 increased?
8         A.   It's been a reduction of funds.
9         Q.   And do you have any challenges this year

10 in actually being able to provide for all your
11 students, buying desks and books and supplies for
12 them?
13         A.   Because of my increased enrollment, you
14 see the 1971, which was my October count, that's my
15 funding count from last year, and right now, I am
16 somewhere around 2106, 2108, but my years of being a
17 principal, that can give or take by 25.  I know my
18 registrar is sitting on 19 kids who are not in the
19 system yet, so I could be 2130 tomorrow.
20              I don't have enough books for five or
21 six of my course offerings, not classes, but course
22 offerings, and I don't have enough desks.  Between
23 those two items, I'm looking at approximately $30,000,
24 and I don't have the money -- I've got to either
25 choose desks or choose books.
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1         Q.   How many counselors do you have at
2 Fairview?
3         A.   I'm staffed for 400, one counselor for
4 every 450 students.
5         Q.   And do you happen to know what the
6 recommended average is for counselors to students?
7         A.   I think it's 250:1.
8         Q.   And how does a counselor staff 450
9 students?

10         A.   Well, you know, we're staffed at 450.  I
11 do take teaching staff away so I can get an extra
12 fifth counselor.  It's hard.  My staffing ratio by
13 supplanting it with extra money, I'm down to about 390
14 per counselor.  So I'm saving 60.  60 doesn't sound
15 like a big savings, but anything helps.  It's tough.
16 At a top-end academic school like Fairview, we have
17 kids that are applying for all the Ivy League schools,
18 all the tier 1 schools, the top 25 public Ivy schools,
19 and what you find is they're writing -- they're doing
20 a heck of a lot of college recommendation letters,
21 college admissions, college applying.  At the same
22 time, they're trying to do, you know, course
23 offerings, schedule adjustments, and then do the
24 typical crisis counseling that comes along with being
25 a high school.
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1         Q.   For 380 (sic) kids per counselor?
2         A.   Yes.
3         Q.   You have special education children at
4 Fairview?
5         A.   Uh-huh.
6         Q.   Can you tell us about some of the kinds
7 of needs of those special education children that come
8 to Fairview bring with them?
9         A.   I have about 140 special education

10 students at Fairview High School, and it runs the
11 gamut from, you know, PCD, which is just your students
12 who may have a reading disability, math disability,
13 through SIED, which is a significantly identifiable
14 emotionally disabled, and those are students who
15 struggle with the emotional component of their life,
16 to multi-intensive, which are students who run --
17 that's a huge gamut.  That could go from autism to
18 Fragile X to Down's syndrome to cerebral palsy to --
19 I've got a young lady coming in this year with
20 epidermolosis -- epidermolysis, which is a fragile
21 skin disease, and if you touch her, she blisters.
22         Q.   How do you handle a student who if you
23 touch her, she blisters?
24         A.   She's in a wheelchair, and she's
25 self-propelled, but she's not multi-intensive.  She's

2546

1 actually PCD because her academic domain is so high.
2 So she does not -- she used to have a para that would
3 kind of run guard as she would go down the hallways,
4 but I don't have paras in my PCD program.  So she'll
5 be going up and down the hallways by herself in her
6 chair.  We have installed mirrors so we can see her
7 going around to protect her and other students.
8         Q.   And what's a multi-intensive student?
9 What does that mean?

10         A.   They have multiple disabilities on the
11 disabilities spectrum, and usually it falls within
12 both a cognitive domain and a physical domain.
13         Q.   And how many multi-intensive students do
14 you have?
15         A.   Seventeen.
16         Q.   And what kind of needs and challenges
17 does it present to Fairview to be able to meet the
18 needs of a multi-intensive special education child?
19         A.   You could have -- it's a wide range
20 because you are dealing with both the cognitive needs
21 of the students, where they're at.  They'll range
22 anywhere with -- with our multi-intensive program
23 right now, we probably have students who function
24 anywhere -- we have some who are totally
25 noncommunicative -- I have a young man coming with
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1 cerebral palsy who has a full-time nurse -- up to
2 students with, you know, Fragile X who need to be
3 monitored because of harm to themselves and others.
4 Then we have others who are in chairs who need to be
5 fed and diapered.
6         Q.   Do you have any who have trachs?
7         A.   Yes, one; my young man with cerebral
8 palsy with the full-time nurse.
9         Q.   Do you have a full-time nurse to offer

10 to that student?
11         A.   We are hoping to.
12         Q.   But you do not currently?
13         A.   Not yet.
14         Q.   Do you have a full-time nurse at
15 Fairview?
16         A.   No, we do not.  I don't have a nurse at
17 Fairview.
18         Q.   So you have 17 multi-intensive.  What
19 does that mean for staffing and for the rest of the
20 students in the special education program?
21         A.   That's a 1.5 teacher.  So I've got one
22 full-time teacher and a .5 teacher with that program,
23 and then all my paras, excluding two, are associated
24 with my multi-intensive program.  And paras are para
25 educators.
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1         Q.   So for other children then who fall on,
2 say, the autism spectrum, have Down's syndrome, or
3 other disabilities, what does that mean for their
4 level of service they're able to receive?
5         A.   They are on consult.
6         Q.   And what does that mean?
7         A.   That means that they could be in a
8 special ed -- special education resource lab one
9 period a day.  They could be in a couple of co-taught

10 classes.
11         Q.   What's that?
12         A.   That's a team-taught class between a
13 regular ed and a special education instructor, but
14 your problem is you can't sit there and say, "Okay.
15 You all have Down's syndrome, so you have to be all in
16 the same classes," because they're not on the same
17 capabilities or abilities or even the same grade
18 level.  All of them used to have paras, but they don't
19 anymore.
20         Q.   And what impact does that have on the
21 students?
22         A.   I think on the students themselves, it's
23 diminishing their education because it's -- sometimes
24 it's -- two examples.  I have one student with
25 Asperger's syndrome who, for lack of a better term,
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1 their para educator is my secretary.  Every passing
2 period, he's in the main office, and Jenny, my
3 secretary, checks in with him, "How's things going
4 today?  We're going to be fine," and she'll walk him
5 to class three or four times a day because that's
6 where his comfort zone is, is where Jenny is.  So if
7 he ever is not where he's supposed to be, he is
8 usually in the main office.  So that has an impact
9 when you're trying to do your other job.

10              Another example would be last year we
11 had a fire in the building, and we were evacuating,
12 but it was raining outside.  So one of our young men
13 with Down's syndrome wouldn't leave the building.  I'm
14 usually the last person in the building.  So I found
15 him kind of hiding behind a pillar.  I said, "We've
16 got to go.  We've got to get outside."
17              "No.  My mom says when it rains, I stay
18 inside."
19              I said, "But you have to go outside.
20 There's a fire.  The firemen are coming."
21              "No, I can't."
22              So I'm on the walkie-talkie, telling my
23 assistant principals, "We need to do this, this, and
24 this.  The firemen need to come in this entrance.  The
25 fire is here."
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1              And at the same time, I'm trying to deal
2 with this young man.  I'm getting on the
3 walkie-talkie, "find me a special education because I
4 need someone to watch him because I need to deal with
5 the other 20 -- the other 2,000 students."
6              The previous year he had a para before
7 budget cuts who might have prevented that.  We were
8 very fortunate.  It was just an electrical short, a
9 lot of smoke, not a lot of flame.  But that's the

10 impact you sometimes see.
11         Q.   And so are you familiar with the term
12 "twice exceptional"?
13         A.   Uh-huh.
14         Q.   What is a twice exceptional student?
15         A.   A twice exceptional student is a student
16 who's identified both as talented and gifted and also
17 identified as having special needs, where somewhere
18 there's a disconnect between the ability to achieve
19 and the cognitive domain.
20         Q.   And do you have any children at Fairview
21 who are twice exceptional?
22         A.   Yes, we do.
23         Q.   What kind of challenges does that
24 provide to you as a principal for giving them a
25 quality education program?
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1         A.   It's both a scheduling issue, it's a
2 staffing issue, it's an issue of can -- when you're
3 putting a twice exceptional child into a student --
4 into a high-achieving class or a class that has high
5 expectations and modifying and accommodating
6 curriculum to make sure they're getting their needs
7 met because it could be a processing disability, it
8 could be a reading disability.  So there's various
9 things as you deal with the class.  It's multiple

10 supports.  It's both my TAG coordinator supporting
11 that student and a special education provider
12 supporting that student as well.
13         Q.   And how many -- aside from the para pros
14 who are staffed with your multi-intensive, how many
15 special education teachers do you have for your
16 students?
17         A.   Seven.
18         Q.   And they also then have to deal with the
19 twice exceptional --
20         A.   Yes.
21         Q.   -- in addition to their special
22 education mode?
23         A.   Yes, yes.
24         Q.   And what impact does this have on your
25 staff, to have these kinds of challenges that they
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1 have to face every day?
2         A.   Well, I think it's a challenge you want
3 to face as an educator.  You want to see every child
4 succeed, but it can be taxing, I mean especially in
5 times of limited resources.
6              One of the things we've done this year
7 is we've taken our ninth grade -- we have a freshman
8 seminar program, which is a program we use to help get
9 our ninth graders transitioned into high school.  It

10 meets once a week during our block period.  And this
11 year, we have one of our freshman seminar classes will
12 be only twice exceptional students.  It'll be co-
13 taught by a special education teacher and our TAG
14 coordinator.
15         Q.   Let's move on to your gifted and
16 talented.  You have a fairly high population of gifted
17 and talented; is that correct?
18         A.   I've got 528 identified this year.
19         Q.   And when you say identified, what does
20 that mean?
21         A.   That means they're being served with an
22 ALP, an advanced learning plan.
23         Q.   And is providing those children just
24 advanced coursework like what we've look at in your
25 curriculum offerings sufficient to meet those
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1 students' needs?
2         A.   No.
3         Q.   Why not?
4         A.   Because sometimes you look at
5 giftedness, giftedness falls in various domains.  It
6 may not be mathematics or language arts.  It can be
7 leadership.  It can be theater.  It can be the
8 creative arts.  So you need to have a broad spectrum
9 when you look at gifted and talentedness.  Also,

10 there's struggles that go along with being a gifted
11 student because sometimes you feel like you're the
12 square peg in the round hole.
13         Q.   So what kind of staffing do you receive
14 for your 528 gifted and talented students?
15         A.   I'm staffed at a .31 educational tutor.
16         Q.   Not even a certified teacher?
17         A.   No.
18         Q.   And how do you make a .31 staff person
19 work to serve 528 students?
20         A.   I convert extra FTE to get her up to a
21 .5, because if I didn't, out of that 528 kids, if I'd
22 maintained it at a .31, kids would get about 47
23 minutes of service per year.
24         Q.   And what do they get when you go up to
25 .5?
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1         A.   77.
2         Q.   77 minutes per year per child?
3         A.   Yeah.
4         Q.   And is that an adequate amount of time
5 to service the needs of your 528 GT kids?
6         A.   No.
7         Q.   So what kinds of things does your staff
8 person provide to your GT community?
9         A.   She does in-service training for my

10 teachers in terms of aspects of giftedness.  She runs
11 three different groups with gifted and talented
12 students.  She does a lot of their counseling.  She
13 also does work with our TOK class, which is the
14 Capstone course and the IB diploma.  She also brings
15 in national speakers from the gifted and talented
16 community of Boulder.
17              And we're very fortunate, she herself --
18 she has a master's degree in talented and gifted
19 education, but she went to Fairview and just gives of
20 her time because she's getting incredibly rich making
21 15 bucks an hour.
22         Q.   You pay her $15 an hour?
23         A.   That's what she's paid.
24         Q.   So if you were able to actually provide
25 the kind of gifted and talented program that you would
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1 like to be able to provide to those students, what
2 would that look like?
3         A.   It would be a full-time -- at a minimum,
4 two or three full-time teachers.  It would be
5 enrichment classes that look beyond just advanced
6 physics or advanced calculus or advanced language
7 arts, but looking at how do we express our giftedness.
8 It's seminar classes.  It's internships.  It's the
9 ability to come up with the community.

10         Q.   And do you have any ability to address
11 the affective needs of GT students?
12         A.   We now with my counselors see 390 kids.
13 They work with them, and so does my TAG coordinator.
14         Q.   And what does the TAG coordinator do for
15 them?
16         A.   She does run the support groups, and she
17 has lunch bunch; and she works with the families as
18 students begin to struggle with their giftedness and
19 the social competencies.
20         Q.   And I meant to ask you this question
21 with your special education students.  If you were
22 able to staff what you believe was appropriate for
23 those students, what would that program look like?
24         A.   I think teacherwise, I could use one
25 more teacher, but it's para educators that I really
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1 hurt for.  I mean I look back five years ago, we had
2 five more full-time paras than we have now.
3         Q.   And what about the medical needs of
4 those students?
5         A.   It would be nice to have a building that
6 has a nurse.  What I have is I have a health room
7 para, but she's not full time.
8         Q.   So does Fairview High School also have
9 an at-risk population?

10         A.   Yes.
11         Q.   And what challenges are there in meeting
12 the needs of those students?
13         A.   I think you should look at our at-risk
14 population.  At risk, you know, is a wide gamut.  You
15 know, those are kids who -- traditionally the State
16 identifies them as kids who qualify for free and
17 reduced lunch, and for some of us, that really is
18 they're at risk.  I mean we do home visits every year
19 with counselors and administrators, and we find
20 students who live up in trailers up in North Boulder;
21 and they've got three or four siblings.  And they're
22 staying home with them during the day because there's
23 no one else to watch them.
24              We have students who have had multiple
25 run-ins with law enforcement.  We have students who
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1 come from tough family situations.  At the high school
2 level, almost every kid falls into being at risk.
3              It's tough because you look at the gamut
4 of what you do with kids.  We do a lot with the
5 affective needs of students as best we can.  If you
6 were to be in my office during a week, I would have --
7 I'll have families coming in that are in crisis
8 because mom and dad have both lost their job, but
9 they've always had this status in the community; all

10 of a sudden, they're coming in and saying, "You know
11 what?  Our son has always played this sport or that
12 sport, and we can't afford to pay anymore, but we
13 don't want anybody to know we can't afford to pay,"
14 to:  "We've just been kicked out of our home."
15              I've got multiple homeless kids who live
16 in -- who either live in shelters with their families
17 or live in group homes.  At high school, you've got
18 homeless kids because they are -- lack of a better
19 term, they're couch-surfing.  You know, they've run
20 into an argument with mom and dad and they've just
21 moved out, and they're going from couch to couch to
22 couch.
23              I had a student one day -- you know, I'm
24 walking from my car.  I'd gone out to my car to get
25 something.  I hear this car screech up to the parking
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1 lot.  The door opens.  This kid jumps out.  I hear a
2 litany of obscenities from his mouth and a litany of
3 obscenities from his dad, back and forth, just as loud
4 as it can be.  Wow, you're also at risk because
5 there's family dynamics that we deal with on a daily
6 basis.
7              MS. GEBHARDT:  Your Honor, I have a
8 series of a few more questions, but since we're going
9 to end early, I was wondering if it would be all right

10 to take our afternoon break right now.  I need to run
11 and use the --
12              THE COURT:  Okay.  How about ten to 3?
13              MS. GEBHARDT:  Okay.  That would be
14 great.  Thank you.
15              THE COURT:  Thank you.
16              (Recess taken, 2:30 p.m. to 2:52 p.m.)
17              MS. GEBHARDT:  Thank you, Your Honor.
18              THE COURT:  Thank you.
19              MS. GEBHARDT:  Okay.  Ready?
20              THE COURT:  I'm ready.
21         Q.   (BY MS. GEBHARDT)  Mr. Stensrud, can you
22 tell us what an ILP is?
23         A.   It's an individual literacy plan.
24         Q.   And do you have any students that are on
25 individual literacy plans?
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1         A.   Yes.
2         Q.   About how many?
3         A.   190 -- 189 officially.
4         Q.   What does it mean to have a student on
5 an ILP in high school?
6         A.   What it means is their literacy reading
7 level is below state standards and below grade level
8 in both reading and writing.  They are tested twice a
9 year to be given additional resources to move them up

10 on the literacy scale.  So they're tested twice a
11 year.  Parents are conferenced with twice a year as
12 well.
13         Q.   So what kind of staffing do you have to
14 meet the needs of those 190 students on ILPs?
15         A.   I'm given a .6 FTE, which is three
16 periods a day.
17         Q.   So how many students if you put one in
18 each of those periods -- you staff three periods, how
19 many students would be in that class?
20         A.   About 60-plus.
21         Q.   And is that an efficient number to teach
22 struggling readers?
23         A.   No.
24         Q.   So what do you do for those students?
25         A.   A lot of those we do offer two reading
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1 courses, but otherwise -- we keep those numbers very
2 small.  We've working through the regular ed
3 classrooms, trying to provide additional support for
4 teachers.
5         Q.   And what's an average caseload for an
6 English teacher?
7         A.   145 to 165.
8         Q.   And you throw in there kids on ILPs?
9         A.   Yes, and most -- yes, and most English

10 teachers are not reading specialists.
11         Q.   What's there background and training
12 generally as a high school English teacher?
13         A.   It's American literature.  It's English
14 literature.  It's speech-language because of being a
15 speech teacher.  It's journalism.  I don't have a
16 reading specialist on staff.
17         Q.   And what's an ICAP?
18         A.   ICAP, that's the individual career
19 something program.  Wow, that sounds really
20 intelligent.  It's the new process through the State
21 looking at career planning for all students 9 through
22 12.
23         Q.   And when are you starting to implement
24 that?
25         A.   This year.
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1         Q.   And on whose shoulders does the ICAP
2 fall?
3         A.   Counselors.
4         Q.   So how is that going to happen at
5 Fairview?
6         A.   We're going to try to do part of it
7 through our freshman seminar class, some through our
8 English classes, and other classes through there four
9 years.

10         Q.   And have you received any additional
11 support to try to implement these ICAP plans you have
12 to put in place?
13         A.   No.
14         Q.   And what's a 504 plan?
15         A.   Section 504, the Americans With
16 Disabilities Act, that's for students who have a
17 temporary or a continuing disability that impacts them
18 receiving a free and appropriate education that
19 doesn't fall under IDEA.
20         Q.   And do you have any students --
21         A.   Sure.
22         Q.   -- on 504s?
23         A.   Yes, we do.
24         Q.   About how many?
25         A.   50 to 60.
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1         Q.   And what's involved in providing the
2 resources for students that have 504 plans?
3         A.   And it can be the gamut.  We've had
4 students who have executive function disability, which
5 is the inability to organize and prioritize, so
6 therefore they struggle academically, but it doesn't
7 fall within the special education spectrum.  So you
8 convene a 504 team, which would be an administrator, a
9 counselor, parents, the student and the teachers, and

10 you look at interventions and modifications and
11 accommodations that are appropriate for that
12 disability.
13              It goes from that to temporary.  You
14 know, the kid that breaks both there wrists and they
15 can't write.  What do you do the next six weeks while
16 they're in a cast?  So there's lots of different
17 things that fall within 504.
18         Q.   And who has to write the 504 plans?
19         A.   That team.  It mostly falls on one of my
20 administrators.
21         Q.   And do you receive any financial support
22 to help provide services for those children or write
23 those plans?
24         A.   No.
25         Q.   None?
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1         A.   That's just other duties as assigned to
2 an administrator.
3         Q.   What about professional development?
4 How many professional development days do you have for
5 your teachers?
6         A.   Three and a half.
7         Q.   Total?
8         A.   Uh-huh.
9         Q.   And are you familiar with the change to

10 the common core and some of the changing standards
11 that the State has put in place?
12         A.   Yes.
13         Q.   Can you talk a little about the
14 challenges that you as a principal of Fairview High
15 School face in trying to implement those new
16 challenges?
17         A.   I think one is, a few years back, our
18 district went through a huge restructuring of the GVC,
19 which is the guaranteed and viable curriculum, and
20 implemented a bunch of standards within the social
21 studies, math, science, English realm, distributed it
22 to all the teachers; and I rode my teachers, "We've
23 got to adopt the new curriculum.  We've got to get
24 lesson plans aligned.  We've got to be on target with
25 standards," and spent the better part of a year or two
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1 doing nothing but that, and now the State -- much to
2 our chagrin, as my staff was aware, the State is
3 changing the standards, we went through the motions
4 anyway, and the standards are being changed -- being
5 implemented at both next year and this year at the
6 state level.
7         Q.   What does that mean for you at the high
8 school?
9         A.   Retooling everything.

10         Q.   And how do you get your teachers trained
11 on the new standards with three and a half days of
12 professional development?
13         A.   They do a lot of work outside the PD
14 days because there's no way you can do it in three and
15 a half days.
16         Q.   How many days do you think would be
17 sufficient for professional development if you were
18 able to have enough that you thought would meet the
19 needs?
20         A.   I think if it was meaningful
21 professional development, eight to ten days would be
22 wonderful, and it used to be in some school districts,
23 that's what you had.
24         Q.   Are you able to charge fees?
25         A.   Yes.
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1         Q.   In what areas do you charge fees?
2         A.   Virtually all.
3         Q.   Virtually all.  And when you say
4 virtually all, can you give us a few examples?
5         A.   You've got a science fee if you're in a
6 science class.  It could be because of test tubes
7 replacement.  World language class, you're going to
8 have a workbook fee.
9         Q.   Marching band?

10         A.   Marching band has exorbitant fees
11 because of transportation fees and uniform cost and
12 cleaning.  You're going to have athletic fees for any
13 team that you're on.  You have a yearbook; if you want
14 to buy a yearbook, that's going to be a cost.
15         Q.   Do you have any sense of how many checks
16 a parent has to write when they sign up for school?
17         A.   Lots.  At a minimum, probably three to
18 four.
19         Q.   And that's just to enroll?
20         A.   Yes.  Now, fees are not mandatory in the
21 State of Colorado.  By and large, most parents pay
22 them, but if they don't pay them, then we pick up the
23 difference.
24         Q.   Do you have a booster club?
25         A.   I do.
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1         Q.   Or a parent organization?
2         A.   We have a Fairview parent organization.
3         Q.   What does that do for the school?
4         A.   They generate money, and they fund-
5 raise and disburse it through mini grants to teachers
6 and usually do one big project a year for the school.
7         Q.   And approximately how much money was
8 raised last year through your parent organization?
9         A.   Almost $60,000.

10         Q.   And what did that go for?
11         A.   That went for -- I think they
12 distributed almost $40,000 in mini grants to teachers
13 last year, and things that were on mini grants were
14 music stands for the band room, scales for a science
15 classroom, textbooks in a history classroom,
16 walkie-talkies for the security officers.
17         Q.   And did they do any school improvements
18 with the money?
19         A.   Over the last couple years, they have
20 painted the inside of the building and they have put
21 tile down where we used to have moldy carpet.
22         Q.   Didn't Fairview get some upgrades
23 through the bond?
24         A.   We did.
25         Q.   But it didn't fix the moldy carpeting?
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1         A.   No.
2         Q.   Why not?
3         A.   It wasn't part of the scope of the bond.
4         Q.   Are there still facility needs at
5 Fairview even after the bond?
6         A.   Yes.
7         Q.   Can you tell us a few others?
8         A.   I would say ones that come to mind right
9 off the bat -- the entire building needs to be

10 reworked for heating and ventilation.  We have certain
11 sections of the building that there's no air flow
12 that's adequate.  Bathrooms need to be upgraded.  One
13 of the things that we have now in our building, which
14 has been kind of an interesting change in the last
15 couple years, is that for lack of a better term, we
16 are almost a magnet school now for transgender
17 students.  I'll have five transgender students in my
18 building next year, so we need to have the capability
19 to have a unisex bathroom.  We don't have that.
20         Q.   What is your building level budget?
21         A.   It used to be 160, $170,000 a year, but
22 because of budget cuts last year at the school
23 district, I had to take $50,000 out of that to cut my
24 budget.  I had to cut my overall budget in my building
25 172,000, which part was teacher, part was para
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1 educator, part was clerical.  I lost a security
2 person.  I took $50,000 out of my school resource
3 allocation.  So right now, I'm running the school on
4 about 114,000.
5         Q.   And what is that money intended to
6 cover?  What do you have to cover with that?
7         A.   That covers all my departments.  That's
8 all there funding.  So it would be textbooks, any type
9 of physical materials.  It's all our copying.  It's

10 professional development.  It's copy machines.  Copy
11 machines run me about $25,000 a year right off the
12 top.
13         Q.   Is that sufficient, the budget that you
14 currently have, to provide what you need to to run
15 your school?
16         A.   Without fees, no.
17         Q.   Do you know how much you generate in
18 fees?
19         A.   The one that comes to mind --
20         Q.   Roughly?
21         A.   I can think about the science
22 department.  The science department -- and you saw on
23 the IB honors how many science classes I offer, and
24 looking at -- throwing my regular science classes on
25 top.  There budget for the department is about
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1 $71,000, and they generate about $15,000 in fees.
2         Q.   Are you familiar with Senate Bill 191?
3         A.   I am.
4         Q.   And do you believe that'll have an
5 impact on you at Fairview High School?
6         A.   Yes, absolutely.
7         Q.   And can you explain that, please?
8         A.   Every teacher needs to be evaluated
9 every year.  I have 114 teachers that will need to be

10 evaluated by five of us, so that's 27, 28 teachers by
11 every administrator.
12         Q.   And in every content area?
13         A.   In every content area.
14         Q.   Are you familiar with other high schools
15 in Boulder Valley?
16         A.   I am.
17         Q.   And do they look like Fairview?
18         A.   No.  I would say Boulder High is pretty
19 close, but there --
20         Q.   Are there alternative high schools?
21         A.   Yes.  There's New Vista.  There's
22 Boulder Prep.  There's Justice High.  And they would
23 not look anything like Fairview High School.  There's
24 also Peak to Peak, which is a charter school, which
25 would probably be a very small version of a Fairview.
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1         Q.   Given all the diversity of the students
2 that you're having to serve, Mr. Stensrud, do you
3 believe you're able to meet the academic challenges
4 and needs of all of the students that attend Fairview?
5         A.   No.
6         Q.   And why not?
7         A.   I think on both ends of the spectrum, I
8 can't do all the enrichment I need for my top-end
9 students, and on my students with exceptional needs in

10 terms of the special education, we don't come close.
11 And then you also -- I hate to say it, the kids in the
12 middle -- this year, we had to build our schedule
13 based on what kids needed to graduate, what you need
14 for your IB diploma, our IB testing.  I've got what we
15 call our shopping list right now so when kids come in
16 right now to join the school -- they come in -- we're
17 getting two or three a day.  I've got 14 classes above
18 and beyond the core classes that you can sign up for
19 your electives, and within those 14 classes, I only
20 have three or four slots.  So I'm going to have
21 students that come in, and I don't have a place to put
22 them.
23         Q.   Do you believe there's a connection
24 between the resources and the ability to improve
25 achievement at your school?
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1         A.   Uh-huh.  I do.
2         Q.   Can you explain that, please?
3         A.   We are a high-achieving school.  I'm
4 very proud and very blessed with the school I get to
5 work at, but we don't do the job we could do.  I've
6 got kids who could have so much more and do so much
7 better things.  If we could invest the time -- I
8 believe as an educator, given enough time and energy,
9 every single child can be successful.

10              Our poster child is a young man who
11 graduated a year or so ago.  I taught freshman seminar
12 a few years back because we needed an extra freshman
13 seminar teacher, so I taught.  I met him that year.
14 No one in his family has ever gone to college.  He
15 just became a legal citizen just this past year, but
16 we held onto him.  His locker was in one of our
17 assistant principals' office.  We said, "you've not
18 just going to fall apart on us."
19              He got to go to Otero Junior College his
20 last two years, but you look at the amount of time
21 that we invested in him.  If we could invest that with
22 every single student, then they could have the
23 opportunities they're entitled to.
24              I started off talking about the bell
25 curve.  We cannot believe that some kids are going to
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1 fail, but where we fall financially, some kids will.
2              MS. GEBHARDT:  Thank you very much,
3 Mr. Stensrud.
4              THE WITNESS:  You're welcome.
5              THE COURT:  Thank you.
6              MS. BONO:  We have no questions, Your
7 Honor.
8              THE COURT:  Thank you.
9                   CROSS-EXAMINATION

10 BY MS. WESTON:
11         Q.   Good afternoon, Mr. Stensrud.
12         A.   Good afternoon.
13         Q.   Do you as a layperson have a definition
14 of a thorough and uniform education?
15         A.   I believe that we are to provide a
16 rigorous education that provides for educated and
17 involved citizens for the future.
18         Q.   Do you believe that you at Fairview are
19 offering your students a thorough and uniform
20 education?
21         A.   I think we attempt to.  I don't think we
22 are.
23              MS. WESTON:  I have no further
24 questions.
25              THE COURT:  Thank you.
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1              MS. GEBHARDT:  No redirect.

2              THE COURT:  Thank you.

3              MS. GEBHARDT:  Your Honor, we're going

4 to end early today, as Kenzo, I think, has told you.

5 We're still on time, but sometimes we estimate

6 incorrectly on the amount of time we need.

7              THE COURT:  That's fine.  So we'll start

8 at 8:30 tomorrow?

9              MS. GEBHARDT:  Correct.

10              THE COURT:  Thank you.

11              WHEREUPON, the within proceedings were

12 adjourned at the approximate hour of 3:07 p.m. on the

13 11th day of August, 2011.

14               *     *     *     *     *
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