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1 MORNING SESSION, MONDAY, AUGUST 22, 2011

2              WHEREUPON, the court reconvened at     

3 8:29 a.m., and the following proceedings were had:

4                *     *     *     *     *

5              THE COURT:  Calling up Case 05CV4794.  And 

6 the parties are present.  And I understand that we're 

7 going to take a later lunch, and that's fine.  Whatever 

8 works.  I do have to recess by 4:30 today.  

9              MR. HEINKE:  Your Honor, I'm not sure the 

10 later lunch is today as well.  Wednesday of this week 

11 is when the state needed the later lunch.  I'm not sure 

12 if the plaintiff-intervenors -- 

13              MS. BONO:  We didn't need one today, as 

14 far as I know.  

15              THE COURT:  We're flexible.  I need to 

16 recess by 4:30.  

17              MR. HEINKE:  Thank you.  

18              THE COURT:  Are we ready to proceed then?  

19              MR. HINOJOSA:  Yes, Your Honor.    

20              THE COURT:  Okay.  Thank you.  And I 

21 believe it's the next witness for the 

22 plaintiff-intervenor.  

23              MR. HINOJOSA:  Your Honor, 

24 plaintiff-intervenors call Mr. Wayne Eads.    

25              THE COURT:  Thank you.  Mr. Eads, if you'd 
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1 come forward here to the witness stand, please.  And if 
2 you'd raise your right hand.  
3                       WAYNE EADS,
4 having been first duly sworn to state the whole truth, 
5 testified as follows:
6              THE COURT:  Thank you, sir.  Please be 
7 seated.  And that microphone is adjustable; you can 
8 move it so it's comfortable for you.  And then if you 
9 could state your full name, and please spell your last 

10 name for the record.  
11              THE WITNESS:  My name is Wayne Eads.  
12 E-a-d-s.    
13              THE COURT:  Thank you.  
14                    DIRECT EXAMINATION
15 BY MR. HINOJOSA:
16         Q.   Good morning, Mr. Eads.  
17         A.   Good morning.
18         Q.   What is your current position? 
19         A.   I'm currently the chief operations officer 
20 for Weld County School District 6.  
21         Q.   And how long have you held that position 
22 for?
23         A.   About six years.
24         Q.   And can you please tell the Court about 
25 your education background beginning with after you 
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1 graduated from high school.  
2         A.   After high school I went to college.  I 
3 graduated from Harvard University in 1982.
4         Q.   What was your degree in?
5         A.   American history.
6         Q.   And can you walk us through your work 
7 history since graduating from Harvard?  
8         A.   After graduation I went to work for the 
9 University of Missouri at Rolla.  I served in a couple 

10 of capacities there in student services.  Worked there 
11 for four years or so.  After that I went to work for a 
12 company called ISS in St. Louis as a branch manager.  
13 We provided building services for about 2 million 
14 square foot of downtown building office space.  
15              After that I went to work for a company in 
16 Colorado.  We sold heavy industrial solutions to ore 
17 roasters, power plants, expansion joints, some very 
18 special items that are specific to those industries.  
19 And then I went to work for Weld County School  
20 District 6 in 1992, and I've been there since then.  
21         Q.   And what position did you hold when you 
22 first arrived to Greeley?
23         A.   I was a facilities team leader and had a 
24 responsibility for a variety of services through the 
25 facilities department.
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1         Q.   And then in Greeley, from that facilities 
2 position, what did you end up doing?
3         A.   There were a couple of title changes with 
4 increasing responsibility, worker's comp insurance, 
5 transportation, some other areas were added over time.  
6 And then I became chief operations officer about six 
7 years ago.  And at this time, I have responsibility for 
8 all of the support operations.
9         Q.   And what is the total budget of Greeley?

10         A.   We appropriated over $170 million.
11         Q.   Can you please describe the community of 
12 Greeley.  
13         A.   Greeley is a -- an interesting community 
14 out in the plains just a little ways from I-25.  I 
15 believe you could describe us as a -- a majority 
16 minority community at this point in time.  There has 
17 been some growth in the past.  Greeley is well 
18 positioned with water, transportation links; however, 
19 the poverty in Greeley is quite high.  
20              Most recently, the U.S. Census Bureau's 
21 survey of communities over 65,000 found that in the 
22 state of Colorado, childhood poverty, Greeley is 
23 second.  And that's -- so I think we have a pretty high 
24 poverty rate.  We have quite a diversity if you go 
25 across our town from west to east.  
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1         Q.   And please take the Court from west to 
2 east.  What will you find if you're looking at Greeley 
3 west?
4         A.   When you first approach Greeley from the 
5 west, you'll see the Promontory Office Park, which has 
6 got a couple of large corporate headquarters, JBS beef 
7 company and State Farm Insurance.  They're quite lovely 
8 campuses.  You'll proceed through a series of nice 
9 single-family home subdivisions.  As you progress east, 

10 you'll begin to see those homes age, and by the time 
11 you get to the east side and south side of the 
12 Greeley-Evans community, you'll see a much higher 
13 density.  You'll see some trailer parks, you'll see 
14 quite a difference in the value of the real estate in 
15 the community.  
16         Q.   And are there meat packing plants in 
17 Greeley?
18         A.   Yes, there are.  There's a very large meat 
19 packing plant on the northeast edge of Greeley, and 
20 it's a very significant employer.  And currently that 
21 employer is bringing in quite a few families from out 
22 of the country to work in the plant.  And we get a lot 
23 of those children, so that's why I know that.  Greeley 
24 has about a 100,000 population, plus or minus.      
25 So . . .
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1         Q.   What is Greeley's total enrollment?
2         A.   Our total enrollment is about 19,500.  We 
3 estimate about 18,860 or so FTE will be our funded FTE 
4 count for the current fiscal year.  Although I will 
5 point out that last year, on May 19 of last year, we 
6 took attendance, we had 20,110 student records in our 
7 student record database.  But we have quite a bit of 
8 mobility in and out of the community, so we're pretty 
9 comfortable we'll be at the 18,800 range for funded FTE 

10 this coming year -- or this current fiscal year.
11         Q.   What is the student -- total student 
12 enrollment rank across the state among other districts?
13         A.   We're the 13th largest district in the 
14 state of Colorado.  
15         Q.   What are the student enrollment growth 
16 patterns just generally?
17         A.   Our -- over the last five or six years, I 
18 guess I would say in 2005-'6 -- I wouldn't say, I know 
19 in 2005-'6 we went more than 50 percent minority in our 
20 current student enrollment.  So we're currently about 
21 33 percent Anglo or white, and the balance would be 
22 mostly Hispanic, with some American Indian, Asian, and 
23 others in the mix.  So we definitely have seen a change 
24 in our student body.
25         Q.   I'm going to show you what's been marked 
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1 and entered as Exhibit 152.  This is Colorado 
2 Department of Education Fall 2010 Pupil Membership by 
3 County, District, and Instructional Program.  The 
4 column I want to ask you about right now is the third 
5 column, "Special Education."  Go to the page with the 
6 Greeley information on it.  And how many special 
7 education students did Greeley enroll in the year 
8 2010-2011, according to the October pupil count?
9         A.   Just over 2,000.

10         Q.   And it's approximately what percentage of 
11 your student population in special education?
12         A.   A little over 10 percent.
13         Q.   And does the district receive funds from 
14 the state for special education?
15         A.   Yes.
16         Q.   And what portion of the total moneys spent 
17 on special education students comes from the state 
18 versus other sources?
19         A.   We -- we probably spend about double our 
20 current per-pupil revenue from the state on special 
21 education.  There are certain programs that would go 
22 even higher, but that would be a fair average, I think.
23         Q.   And where does the district get these 
24 other dollars for the special education students?
25         A.   We have to take them from the general 
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1 fund.
2         Q.   Does the district have a new immigrant 
3 student population as well?
4         A.   Yes.  As I mentioned earlier, we're seeing 
5 a lot of students from Somalia and from Burma and other 
6 parts of East Africa.  In fact, we have so many, we've 
7 felt it necessary to start a newcomer program at one of 
8 our elementary schools where the student population is 
9 concentrated.  That's a summer program where we bring 

10 children in and try to teach them -- some of these 
11 students have never lived indoors.  
12              I was there the other day and asked some 
13 students to sit in chairs, and some of them got up on 
14 the chairs with their feet, 'cause they just weren't 
15 used to that.  They're not acquainted with libraries or 
16 restrooms, and so it's a -- it's necessary to at least 
17 have the kindergarteners learn to sit in a circle on 
18 the carpet for a lesson before you can really proceed 
19 with regular class work.  
20         Q.   And where does the district get the 
21 support for the newcomer program?
22         A.   Again, that has to come from general fund 
23 dollars.  And also some ELPA funds are used for that.
24         Q.   And what are the socioeconomic 
25 demographics of the students attending Greeley?
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1         A.   Well, I mentioned the change in our 
2 student population as far as ethnicity goes.  I would 
3 add to that that our free and reduced student 
4 population is increasing and is now over 60 percent.
5         Q.   I'm going to show you what's been marked 
6 and entered as Exhibit -- Plaintiff-Intervenors' 
7 Exhibit 20146, and this is the Colorado Department of 
8 Education Fall 2010 K-12 Free and Reduced Lunch 
9 Eligibility by District and County.  

10              And it looks like the second column will 
11 be free lunch and the third column will be reduced 
12 lunch.  And then these last two -- or the 
13 second-to-the-last and the third-to-the-last columns on 
14 the right side will be percentage of free and reduced.  
15              I'm going to go to the page in      
16 Exhibit 20146 showing Greeley.  First off, what was the 
17 number of students identified on the free lunch program 
18 in Greeley?  
19         A.   Over 10,000.
20         Q.   And how about for the reduced-price lunch?
21         A.   1453.  
22         Q.   And so what percentage of your students 
23 were identified on the reduced-price lunch program?
24         A.   7.6 percent.
25         Q.   And for those 1453 students in Greeley, 
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1 does the district receive any at-risk funding?
2         A.   No.  They are not in the calculation at 
3 this time.  So . . .  I'm -- I'm unable to determine 
4 why, actually, because from my perspective, the 
5 students we see who are in that income area have very 
6 similar challenges to those who are on the free 
7 program.  
8         Q.   So is there any rational reason that you 
9 know of of why the state would exclude students on the 

10 reduced-price lunch program from the proxy for at-risk 
11 students?  
12              MR. HEINKE:  Objection to the extent it 
13 calls for -- 
14              THE COURT:  Pardon me?  
15              MR. HEINKE:  I said objection to the 
16 extent it calls for a legal conclusion with the word 
17 "rational."  
18              THE COURT:  He can rephrase.  Sustained.  
19         Q.   (BY MR. HINOJOSA)  Without giving a legal 
20 conclusion on whether or not it is rational, is there 
21 is any rational reason you can think of of why the 
22 state would exclude students on the reduced-price lunch 
23 program on the at-risk proxy?
24         A.   I can't think of any reason.
25         Q.   And if we look at -- I may have asked this 
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1 already, but how does the percentage of students on the 
2 reduced-price lunch program compare to the overall 
3 state percentage?
4         A.   It's -- our percentage is higher.
5         Q.   All right.  And how many total students in 
6 the state are identified on the reduced-price lunch 
7 program?
8         A.   About 55 -- 55,941.  I can see, sir.
9         Q.   Thank you.  Go back to Exhibit 152.  And 

10 according to the fall 2011 pupil count by the district, 
11 we're now going to talk about English language 
12 learners.  And how many students were identified as 
13 English language learners in the Greeley school 
14 district in the fall 2010 pupil count?
15         A.   4,917.  
16         Q.   And what is the ratio of Greeley students 
17 who are identified as ELL compared to the overall 
18 student population?
19         A.   A little -- about one to four.
20         Q.   And how has this segment of the student 
21 population increased or decreased over the years?
22         A.   That segment of our population has 
23 increased over time.
24         Q.   Now, does the district receive any ELPA 
25 funds for some of its ELL students?
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1         A.   The district does receive ELPA funds.
2         Q.   I'm going to show you what's been marked 
3 and entered as Exhibit 45.  And this is the 2010 
4 English Language Proficiency Act program allocation 
5 from the state.  In the first column is the total 
6 students A and B, second column, total students C, and 
7 we're going to look at the student grant totals for 
8 which they're funded and then the total ELPA 
9 allocation.  

10              Going to page 3 of Exhibit 45.  What were 
11 the total number of students in Greeley -- zoom in here 
12 a little for you -- that the district received ELPA 
13 funds for in the year 2009-2010?
14         A.   Over 1400.  1,469 were the students that 
15 were recognized, I suppose.  
16         Q.   And what was the total allocation by 
17 the -- by the state?
18         A.   I believe 513,000, if I have the right 
19 column.
20         Q.   All right.  Now I'm going to show you 
21 what's been marked and entered as Exhibit 46.  And 
22 Exhibit 46 is the 2011 English Language Proficiency Act 
23 program allocations from the state.  And we'll go to 
24 page 4 of this exhibit.  And how many total students 
25 were supported by -- with ELPA funds by the state in 
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1 the year 2010-2011?
2         A.   1,526.
3         Q.   And what was the total amount received by 
4 the district for ELPA funds from the state in 
5 2010-2011?
6         A.   608,000.
7         Q.   Do these funds from the state cover the 
8 total supplemental cost that the district has to pay 
9 out to help serve these students?

10         A.   It does not.
11         Q.   What other funds does the district use to 
12 help support the education of these students?
13         A.   We use Title III funds as well as some 
14 general funds.
15         Q.   And that's just for the supplementation of 
16 their education; is that right?
17         A.   That's right.  This is above and beyond a 
18 regular classroom teacher.
19         Q.   Does the district -- or when is the 
20 district notified of the amount of funds that 
21 the -- that the state will pay for ELPA?
22         A.   I believe the timing for that is about 
23 halfway through the year, actually.
24         Q.   And how does that affect the district's 
25 ability to plan ahead and for program delivery and 
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1 implementation?
2         A.   Well, we don't like to guess when we're 
3 making budget commitments with employment contracts, so 
4 that would be -- we would be able to use it more 
5 efficiently if we had earlier notification of the exact 
6 amount.  
7         Q.   Does the district enroll any GT students?
8         A.   Yes, we do.
9         Q.   And by GT, just for the record, is gifted 

10 and talented, right?
11         A.   Gifted and talented.
12         Q.   And I'm going to show you what's been 
13 marked as Exhibit 152.  Gifted and talented is the 
14 second column here on the fall 2010 pupil membership.  
15 And how many GT students were identified by the 
16 district according to the fall 2010 pupil count?
17         A.   1,127.
18         Q.   And does the district receive funds from 
19 the state for its GT students? 
20         A.   Yes, we do.
21         Q.   And you stated earlier that the ELPA funds 
22 are also received for some of the ELL students; is that 
23 correct?
24         A.   Yes.
25         Q.   And for how many years will a district 
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1 receive ELPA funds for a ELL student?
2         A.   Two years is the limit currently.
3         Q.   And is there a two-year limitation by the 
4 state for gifted and talented students?
5         A.   There's no limit that I know of.  So . . .
6         Q.   And does the state provide GT funds for 
7 each of the students identified as a gifted and 
8 talented student?
9         A.   Yes.

10         Q.   And can you think of any reason, any 
11 rational reason -- without stating a legal conclusion, 
12 can you think of any rational reason why the state 
13 would treat GT students differently than ELL students?
14         A.   No, I can't.  I -- I can't think of any 
15 reason why that would be the case.
16         Q.   Is it your opinion that GT students should 
17 maybe be treated more like ELL students and their 
18 funding limited to two years?  
19              MR. HEINKE:  Object to -- object, Your 
20 Honor.  Leading.    
21              THE COURT:  Sustained.  
22         Q.   (BY MR. HINOJOSA)  Do you have an opinion 
23 as to whether or not GT students -- 
24         A.   I know that our ELL students, many of them 
25 need services for more than two years.  So I -- I would 
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1 think that that service should be extended.
2         Q.   What sort of impact have the demographic 
3 changes that you spoke of, about the increase in 
4 low-income and minority populations in Greeley, what 
5 kind of impact have those had on the district's 
6 education budget?
7         A.   I think you would have to say that we have 
8 had to move resources to provide services for some of 
9 the higher needs children.  That would be either need 

10 for language or high-poverty children.  So we move a 
11 significant number of general fund dollars away from 
12 other possible programs.  
13              We have to make choices about what we can 
14 afford to do.  Money that could otherwise be used for 
15 magnet programs or robotics classes are things that we 
16 simply have a hard time affording, and we have in 
17 recent years been reducing our expenditures in any of 
18 those places.  Middle school sports, we have reduced 
19 our costs there.  And this is part of supporting the 
20 general fund expenditures to provide services for some 
21 of these higher needs children.  
22              It's just a longer road for some students 
23 to get to proficiency with a high school diploma.  I 
24 might say that some of these programs, it's 
25 challenging.  When we made middle school sports 
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1 changes, we know that we lost more middle school 
2 children as a direct result of that.  So we lost more 
3 money in the students that left the district than we 
4 saved by reducing the cost of the program.  So it's 
5 challenging to provide comprehensive high schools in 
6 particular as those funds are stretched.  
7         Q.   Can you speak a little bit more about what 
8 your perception is of students leaving the district as 
9 a result of some of these funding constraints?

10         A.   I think it's a direct result of program 
11 limitations.  And we -- that's what we hear.  It's not 
12 a secret.  We have neighboring communities that have 
13 significantly more dollars per student to spend and are 
14 able to offer more options and greater varieties of 
15 programs.
16         Q.   Let's talk about pre-K programs now.  I'm 
17 showing you what's been marked and entered as Trial 
18 Exhibit 9.  And this is the fiscal year 2010-2011 
19 Colorado Preschool Program, also known as CPP.  And how 
20 many slots was (sic) allocated by the state to Greeley 
21 in the year 2010-2011?
22         A.   I see it's shown both as slots and as FTE, 
23 so about 481 slots, or 240.5 FTE.
24         Q.   And 481 slots, are those full-time or 
25 part-time slots?
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1         A.   Those are half time, part-time slots.
2         Q.   And how does the number of -- how many 
3 kindergarten students does the district enroll?
4         A.   I think we're anticipating about 1700.
5         Q.   And what percentage of your kindergarten 
6 enrollment is -- would be identified as at risk or on 
7 the free and reduced-price lunch program?
8         A.   About two-thirds.  
9         Q.   So approximately how many of your 

10 kindergarteners are?
11         A.   1200, 1300 or so.  I would be very 
12 comfortable saying we have about that many who are in 
13 the free and reduced lunch program.
14         Q.   And how does this -- how does the number 
15 of slot allocations for CPP compare to the number of 
16 potentially eligible pre-K students in the district?
17         A.   Probably a little over a third of -- of 
18 the students who would be considered at risk coming 
19 into kindergarten will be served by CPP programs.  
20         Q.   Does the Greeley preschool program serve 
21 all of the district's preschool-age population and 
22 eligible population?
23         A.   It does not.
24         Q.   Are you familiar with some of the mandates 
25 under CAP4K and S.B. 191?

4005

1         A.   Have been studying them as they revolve, 
2 yes.
3         Q.   What sort of impact do you think that 
4 these state mandates might have on the district as it 
5 moves forward towards implementation?
6         A.   Well, I think the details will really 
7 matter, for example, if there's a technological 
8 assessment component of that.  I think we will very 
9 much struggle to be able to provide any kind of 

10 reasonable assessment cycle with the number of 
11 computers and the bandwidths we have in a lot of our 
12 schools right now.  So that's just one element.  
13              If technology's a portion of that, I think 
14 we're going to be very much behind.  Other 
15 requirements, I think with changes in standards, 
16 there'll be a huge amount of training that's required 
17 and work that's required, and I think we'll have to 
18 support time for teachers to -- to master that.  So I 
19 anticipate that would be a very significant dollar 
20 figure.
21         Q.   And how might the increase in 
22 accountability under these new state mandates affect 
23 Greeley's ability to recruit and hire and retain what 
24 it deems its most qualified teachers?
25         A.   I will have to tell you right now, I 
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1 believe it's an uphill recruit to come to our district.  
2 There are a lot of reasons behind that.  People are 
3 generally aware that we have a pretty high poverty 
4 rate, and I'll tell you, it's my opinion the work is 
5 harder.  The work is just simply harder.  
6              We have -- in most normal years, we would 
7 see a hundred or so certified FTE turnover for reasons 
8 of retirement, moved out of state for some reason.  I 
9 think we're actually still losing teachers who get jobs 

10 who pay more money in surrounding districts.  So I 
11 think we'll be replacing about 170, not quite twice as 
12 many as usual.  
13              We've had a salary freeze for the last 
14 three years, so that's affected our competitive -- our 
15 competitive edge.  And with the work being very 
16 challenging with our high poverty level, I think that 
17 that combines to make it, as I said, a uphill recruit 
18 to Greeley.  
19         Q.   What is your average teacher turnover 
20 rate?
21         A.   Less than 10 percent.  This year it -- it 
22 depends how many years back you go or what years you 
23 look at, but this last year it could approach         
24 15 percent.  
25         Q.   Regarding facilities, how many schools 
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1 does the district have?
2         A.   25.
3         Q.   And do you know the breakdown between 
4 elementary, middle school, and high school?
5         A.   17 elementary and K-8s, four middle 
6 schools, four high schools.  We just added an online 
7 academy, so I didn't include that in the number.  I 
8 probably should have.  Just started this fall.
9         Q.   Your online academy, is that centered out 

10 of a certain building or facility?
11         A.   It will be.  So . . .
12         Q.   Where is that going to be?
13         A.   It'll be in Greeley.  We -- I think we 
14 don't have very many students signed up yet, so we've 
15 just begun the recruiting process.  But we do have 
16 plans to locate that into a kind of blended learning 
17 environment when we can.
18         Q.   And does the district have current 
19 existing facility needs?
20         A.   Yes, it does.  It's been over ten years 
21 since we passed a bond issue, and while we've worked 
22 very hard to maintain what we have, I think in that ten 
23 years we've only replaced a single school boiler, and 
24 we clearly see the age of some of our mechanical 
25 equipment as -- as beginning to show signs of failure 
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1 operating at 40 percent of capacity in some of our 
2 chilling units.  So we know we're facing some real 
3 challenges there.  
4              We had one school, John Evans, that -- and 
5 West High School, both very large buildings, over a 
6 hundred thousand square feet, the roofs are failing.  
7 These buildings have a lot of sprayed-on acoustical 
8 asbestos material, so roof leaks in these buildings are 
9 quite attention-getting.  And it's very hard to work on 

10 mechanical components that are sprayed with asbestos, 
11 and so we have some real challenges there.  
12              So we have a pretty long list of facility 
13 needs, considering how long it's been since we 
14 undertook a bond program.
15         Q.   Are you familiar with the statewide 
16 assessment of facility needs released in 2010?
17         A.   Yes.
18         Q.   I'm going to show you what's been marked 
19 and entered as Trial Exhibit 82.  This is Statewide 
20 Financial Assistance Priority Assessment, Fiscal Year 
21 2009-2010, released by the Colorado Department of 
22 Education in March 2010.  And in this report, the state 
23 identified some condition needs, suitability needs, and 
24 energy needs.  Do you recall that?
25         A.   Yes.
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1         Q.   I'm going to go to page -- page 11 of the 
2 statewide district results.  And bear with me.  I'm 
3 going to go ahead and try to zoom this in so you can 
4 have a better view.  And once again, I know you can't 
5 see these columns.  I'll represent to you that this 
6 column that I'm pointing to here is the condition 
7 needs, and then the district.  How much was identified 
8 by the state as for condition needs in the district?
9         A.   108 million.

10         Q.   And how about for suitability needs?
11         A.   101 million.
12         Q.   And how about for energy needs?
13         A.   486,000.
14         Q.   And since this report was released in 
15 March of 2010, or really since the assessments were 
16 made, you know, in the previous school year, from 2009 
17 to 2010, what needs -- what condition needs, 
18 suitability needs, or energy needs has the district 
19 addressed since then?
20         A.   Really none.  We have embarked on a 
21 behavior modification program to make sure people are 
22 turning things off as much as they can, to reduce 
23 energy costs.  But we really have not been able to 
24 address any of these items.  And I think these numbers 
25 are probably low.  And the comment period is still 
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1 open, and our facilities people are trying to make 
2 additional comments.  I think we'll change these 
3 numbers.
4         Q.   And the comment period, what are you 
5 speaking of?
6         A.   I believe the state is allowing us to make 
7 comments on some of those particular assessments.  At 
8 the scope of these assessments on a statewide basis, 
9 it's hard to know everything that might be there.  So I 

10 think we can add to the state's knowledge of our 
11 facilities.  
12              (Discussion off the record between 
13 Mr. Hinojosa and Ms. Bono.)
14         Q.   (BY MR. HINOJOSA)  I'm going to turn your 
15 attention to some photos now.  And these photos are 
16 part of Exhibit 20056, which has been entered into the 
17 record in this case.  If you can please describe for 
18 the Court what you're seeing in these various photos.  
19 Let me get back out.  And what do you see here in 
20 INV5486 photo?
21         A.   Well, I see degraded asbestos acoustical 
22 material on the ceiling.  It's probably West High 
23 School, I believe, from the look of it.  It could be 
24 John Evans.  But this is a 50-plus-year-old diffuser.  
25 This material was painted in the '80s and again in the 
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1 late '90s and cannot be painted again, and so it's --  
2 this -- the dirt material on it, it can't really be 
3 cleaned.  You can't really brush it because it'll come 
4 loose.  You can't paint it again to hide it, because 
5 that changes the fire rating.  So this is a situation 
6 where we kind of have to leave it alone.  It's not very 
7 attractive, and it will be expensive to remove.
8         Q.   How about here on INV5490?
9         A.   This is definitely West High School, the 

10 building I mentioned earlier.  This is again an 
11 original, from the early '60s, univent unit.  You can 
12 see that it's -- well, it's old, it's noisy.  It is 
13 embedded in asbestos, so we can't really replace it 
14 without doing an abatement.  So it's a really old piece 
15 of equipment that wouldn't meet modern standards for 
16 fresh air supplies.
17         Q.   And how about in this photo that's 
18 INV6432?
19         A.   Well, it's upside down, but that's 
20 another -- 
21         Q.   Oh.  
22         A.   -- that's another -- yeah, must be of a 
23 floor-mounted unit that I don't know about.  Yes.  This 
24 is a similar unit.  I believe this is West High School, 
25 and it is a similar 50-year-old univent.  Again, we 
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1 can't remove those, replace them, or do very much work 
2 on them without being extremely careful or a complete 
3 abatement of the area.
4         Q.   Get these all mixed up.  All right.  How 
5 about INV5526? 
6         A.   Well, this is what's called a Microstar, 
7 and it's a part of our electronic control systems, such 
8 as they are.  This unit, we -- the district attempted 
9 to modernize its mechanical controls in the '80s, and 

10 that's when this system was started.  This was probably 
11 installed in the '80s, maybe early '90s.  This company 
12 went out of business in the late '90s.  We are unable 
13 to get replacement parts, so we've kind of had to 
14 coddle them together.  
15              Certainly even this particular part, it 
16 looks like it's remanufactured in '99.  It's still    
17 12 years old.  As a control component it's pretty old, 
18 and its controlling functions are fairly primitive.  
19 There are a few contact points you can see.  It might 
20 control for temperature only.
21         Q.   When you say "a few contact points," what 
22 do you mean by that?
23         A.   Above to the left you'll see where there's 
24 actually wires running into the unit.  So it will have 
25 a couple of data points.  This might control four or 
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1 five rooms.  But it would have an average temperature 
2 sensor in one of those rooms.  So you would do the best 
3 you could with that in terms of controlling temperature 
4 in those rooms.  
5              It is not what I would consider a modern 
6 system.  And we have been meeting with the governor's 
7 office around energy, talking about performance 
8 contracting, and trying to find some way to upgrade 
9 these older controls.

10         Q.   Okay.  I got this figured out.  Every 
11 other one's going to be the opposite.
12         A.   Yeah.  If you'd slide it down.  I can't 
13 quite see what building that is.  All right.  Now I 
14 think I -- it is -- again, it's West High School, and 
15 you can see -- yeah, the lockers are blue, so it has to 
16 be West.  You can see there's been some roof, ceiling 
17 leaks, and water has come through and stained the 
18 material.  
19              Again, we can't paint it and we can't 
20 tamper with it.  We did stop the roof leak before the 
21 material delaminated.  That's another risk.  When you 
22 have water above the sprayed-on material, it can 
23 delaminate and fall into a hallway.  That forces us to 
24 close -- on an emergency basis close the hallway or 
25 whatever rooms it's affected and cordon off the area 
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1 and clean it up and then air test.  
2         Q.   And what are we seeing here?
3         A.   This is -- 
4         Q.   This is INV6406.  
5         A.   Well, you wouldn't know to look at it, but 
6 this building was in Life Magazine.  It was a great 
7 innovative architectural installation in the '60s.  You 
8 can see that the concrete roof deck is supported by 
9 cables that have to be tightened periodically with a 

10 big wrench.  However, the roof deck itself moves enough 
11 that this roof is beginning to fail in places, and it 
12 has been coated several times and can't be coated again 
13 because of the weight.  So the next time we do it, 
14 which is needed immediately, we have to strip the 
15 entire thing off to the deck.  
16              There's also asbestos right underneath 
17 this deck, so the work there has a great probability of 
18 knocking the asbestos loose and contaminating the 
19 building.  So this would be -- this would be a very 
20 large project to tackle the reroofing and removing of 
21 asbestos.  At least 8 to $10 million.  That probably 
22 wouldn't count the put-back.  When you take the 
23 asbestos out, you'd have to put back . . . 
24         Q.   What school is this?
25         A.   I'm sorry.  This is John Evans Middle 
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1 School.
2         Q.   Do you know the approximate demographics 
3 of John Evans?
4         A.   I believe John Evans is about -- the free 
5 and reduced count is about 74 percent right now.    
6 So . . .
7         Q.   And this is the same rooftop, it looks 
8 like, INV6407?
9         A.   Yes.  This is the rooftop.  It shows the 

10 coating coming off and failing in some places.  We're 
11 up there a lot patching.
12         Q.   What is the coating put on there for?
13         A.   To waterproof it.  Again this is a 
14 different shot of the same building.  
15         Q.   INV6408.  How about INV6404?
16         A.   Well, because -- I can tell this is John 
17 Evans Middle School because the wall is round.  This 
18 building is a set of offset nine circular pods.  But 
19 you can see the asbestos material at the corner to the 
20 roof is degrading a little bit and failing.  Again, 
21 very hard to work on.  This building has another 
22 unusual feature, that all of the lighting is suspended 
23 and low.  The ceilings are dark.  So it always looks 
24 dark in the building.  It's not a very comforting place 
25 to be.  It always makes you feel like it's dark, it's 
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1 like a cave.  But that's the way it is.  So . . .  
2         Q.   What do we see here, INV6409?
3         A.   Again, this building is 50 years old, 
4 about, and this is a 50-year-old clock and bell system.  
5 It's the only system we have left in the district that 
6 runs on high-voltage wires.  We can't change that 
7 because they're buried in asbestos.  And we're looking 
8 at some wireless options to replace it and modernize 
9 it, but that's pretty expensive.  So . . .  And you'll 

10 notice everything is mounted to the wall and not the 
11 ceiling, because the ceiling has asbestos in it.
12         Q.   Why can't you just go in there and get the 
13 asbestos out?
14         A.   It's a very, very heavily regulated 
15 process, and it's very expensive.
16         Q.   INV6433.  
17         A.   This is the roof at West High School.  You 
18 can see it's a pretty complicated shape to put roofing 
19 material over.  And the field seams on this roof are 
20 beginning to fail, so big pieces of it lift up whenever 
21 there's a high wind.  And it's in danger of being torn 
22 off.  So we need to do some work on that as soon as 
23 possible.
24              MR. HINOJOSA:  I have a copy of these 
25 photos for the Court.  If I may approach, Your Honor?    
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1              THE COURT:  Yes.  Thank you.  
2         Q.   (BY MR. HINOJOSA)  I'll show you now some 
3 photos of Greeley school district.  I believe these 
4 were taken in May of this year.  And this is 
5 Plaintiff-Intervenors' Exhibit 20142.  And please 
6 describe to the Court what you see here.  
7         A.   This is also the West High roof.  I 
8 believe it is.  Yes, I'm sure it is.  And it has, 
9 again, the similar condition, where the field seam that 

10 holds the material to the roof is beginning to fail, so 
11 it lifts up in a high wind.
12         Q.   Do you know what this building is over 
13 here to the right?
14         A.   That's a doghouse.  It contains some 
15 mechanical components.  It's sometimes easier to have a 
16 building with a roof on it than it is to have a roof 
17 penetration which is prone to leak.  If I saw that 
18 photo correctly -- the perspective was a little funny, 
19 so . . .  This is John Evans.
20         Q.   This is a circular shape that you were 
21 speaking of?
22         A.   Yeah.  This is John Evans Middle School.  
23 It's a circular shaped building.  And that's actually 
24 the main entrance.
25         Q.   What do we see now in this photo 20142?
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1         A.   These are -- this is the main hallway in 
2 John Evans.  It has an -- the way this building is 
3 built, it has expansion joints down the middle of the 
4 hallway.  They move quite a bit, so the tile always 
5 cracks.  You can't really carpet over them because it 
6 bunches up.  But it's a challenge to maintain.
7         Q.   What is that line that we see going down 
8 the middle?
9         A.   On the floor?

10         Q.   Yes.  
11         A.   That's the expansion joint for the 
12 building.  So that actually moves in and out.
13         Q.   Is it a hazard for kids?
14         A.   It could be a trip hazard, yes.
15         Q.   This photo here maybe shows it a little?
16         A.   Yeah, that's a close-up of the same area, 
17 or at least of an expansion joint.
18         Q.   And this looks like a science lab?
19         A.   Yes.  That's in one of the West High 
20 portable buildings, I believe.  So . . .  I'm not 
21 absolutely sure that's West.  It could be John Evans.  
22 And what makes me think that is the suspended lighting 
23 system.
24         Q.   And can you speak a little bit about that 
25 lighting system there in John Evans?
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1         A.   It's hanging on threaded rods.  You can 
2 see by looking at the picture that it's very dark above 
3 there.  And it just makes the room feel dark all the 
4 time.  So it's not desirable, and I don't think you'd 
5 see a modern lighting designer do it that way.  
6              These are also T12 tubes, I might just 
7 add, which they've stopped manufacturing, and they 
8 contain PCB ballast, so we'll have to remove all of 
9 them.  We probably have 5,000 of these fixtures in the 

10 district.  It probably is a $2 million job to replace 
11 all of them, remove them and replace them with modern, 
12 higher energy efficient fluorescent lighting, T5s, 
13 T8s.  
14         Q.   So it's not necessarily just changing the 
15 light bulbs?
16         A.   No.  You'll have to change the fixture 
17 completely.  
18              Again, this is a univent.  It's probably 
19 John Evans' univent.  Probably 50 years old.  This one 
20 isn't embedded in asbestos.  This is noisy.  We can't 
21 get replacement parts for them, so inside of these 
22 units, it's always interesting to see if we can keep 
23 them working.  So . . .
24         Q.   What school is this we're seeing in the 
25 picture?
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1         A.   This is Jefferson High School.
2         Q.   What is Jefferson High School?
3         A.   Jefferson High School exists because we 
4 had a -- a couple of years ago we did a consolidation.  
5 We determined that consolidating our smallest two 
6 elementaries, our smallest two middle schools would 
7 save about $2 million in operating funds.  And so 
8 that's what we did, we took the two smallest and put 
9 them together.  

10              This was an elementary school, so when we 
11 combined it with another and moved it to a middle 
12 school, that middle school was combined with another 
13 middle school, this building became available.  We 
14 had -- our alternative high school programs were in a 
15 series of leased spaces, none of them educationally 
16 desirable, so part of this consolidation was we made 
17 this, created Jefferson High School, our alternative 
18 high school, in this building.  
19         Q.   Why did the district seek to consolidate 
20 the schools?
21         A.   It was absolutely a money-saving measure.  
22 Because we took our two smallest elementaries and put 
23 them into one.  So you save staff.  It was strictly 
24 driven by dollars.  It certainly wasn't something that 
25 was easy to do with our community, 'cause we had to 
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1 meet with them and explain why this was necessary.  But 
2 this -- Jefferson was a neighborhood elementary school, 
3 well supported and popular, but it was also one of the 
4 smallest, one of the smallest two.  So it was a 
5 candidate for consolidation strictly for budget 
6 purposes.  
7         Q.   Let's take a look inside Jefferson now.  
8 If you can tell the Court what we're seeing here.
9         A.   Well, this is definitely a roof leak.  So 

10 it's no -- no doubt about that.
11         Q.   What mark is that?  What likely caused 
12 that mark there?
13         A.   Well, I'm quite certain it was water.  So 
14 we have water getting in on the girder somehow and 
15 running down to this spot.  So . . .
16         Q.   I'm not sure how clear this might be on 
17 the -- on the Elmo, but in this picture, where we see 
18 "pride" here, can you tell what might be missing here?
19         A.   Well, it looks like a ceiling tile is 
20 missing for some reason.  I'm not -- 
21         Q.   And can you tell me what we see on the 
22 bottom of the picture here?
23         A.   Looks like a bucket to catch a drip.
24         Q.   Now please tell the Court what we're 
25 seeing here.  It's Jefferson.  
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1         A.   I believe -- well, this is the library.  I 
2 see a -- I think a handful of computer units, I 
3 believe.  And then some books.  This library was 
4 supported almost entirely with donations from the 
5 community.  We didn't have a library in this building, 
6 and we had a lot of volunteers come in to sort books 
7 from donations and stock this library.  I'm not sure 
8 it's the best collection for a high school, but at 
9 least it's a library.  

10         Q.   Looks like we're still at Jefferson, and 
11 please tell the Court what we see here.  
12         A.   Yes.  I'm not positive this is Jefferson.  
13 I can't quite identify it.  But this is a portable 
14 building.  We have about 120 classrooms' worth of 
15 portable buildings, so that's about three elementary 
16 schools' worth, if you want to look at it that way.
17         Q.   And do you know the various ages of your 
18 portables and your temporary or -- 
19         A.   We call them portable, but we've only ever 
20 moved one in my 18 years with the district, I believe.  
21 So typically the City of Greeley requires us to put 
22 them on a concrete foundation.  They're pretty 
23 permanent.  We have these buildings ranging from      
24 50 years old to -- we did put three in this summer to 
25 accommodate some crowding.  So all the way from a 
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1 couple that are new to some that are as old as 50 
2 years.  We actually have one building, I'm not sure how 
3 old it is.  It's at least that old.  It's a quad 
4 building at one of our -- at our building Martinez 
5 Elementary School.  Nobody seems to know how old it is.
6         Q.   What do we see in this photo now?
7         A.   This is Greeley West High School.  This is 
8 the entrance to the main lobby.
9         Q.   You've had leak problems at Greeley West?

10         A.   We definitely have leak problems at 
11 Greeley West.  In fact, if you wanted to take pictures 
12 of buckets under roof leaks, you could probably find a 
13 few here any time it rains.
14         Q.   Please tell the Court what you see here.  
15         A.   That's what you see.  You can see water 
16 coming through the ceiling material here, and it's 
17 being captured with a bucket underneath.  This is an 
18 area -- or this is the building where the field seams 
19 are failing and it causes little tears that we have to 
20 track down whenever it rains.  So replacing this roof, 
21 as you can see from the pictures, earlier pictures, 
22 would be very expensive.  So . . .  
23              It's a very odd shape.  It's a -- it's a 
24 hexagonal building with triangular pods inside that 
25 create trapezoidal rooms inside of that, so you can't 
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1 even put furniture in the corners.  It's pretty 
2 challenging.  There's a lot of wasted space you can't 
3 use.  
4         Q.   And what do we see here inside a Greeley 
5 West classroom?
6         A.   You know, it's -- that picture's a little 
7 dark, and I'm not sure what I'm looking at exactly.  
8 Above that I can see the shape of a triangle.  There 
9 used to be skylights, and I believe that might be one 

10 of them.  I'm not absolutely sure.  
11         Q.   Okay.  We'll move on.  
12              MR. HINOJOSA:  May I approach, Your Honor?    
13              THE COURT:  Yes.  
14         A.   Well, it looks like a typical classroom, 
15 actually.  I think this is actually ventilation through 
16 the ceiling here, not an old skylight.  Again, you can 
17 see the same stain condition of the ceiling material.  
18 Again, it's asbestos-containing, so you can't brush it 
19 or clean it or paint it.  And it looks like the lights 
20 could use a little work in here.  There's a couple 
21 different colored light fixtures.  So . . .
22         Q.   (BY MR. HINOJOSA)  I'm not sure how well 
23 you'll be able to see this, but it looks like it's a 
24 special education classroom in the building; is that 
25 right?
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1         A.   I believe so.  Just because of the color.  
2 I believe it's also at West.  Yeah, I see an empty 
3 bookcase and a few tables and chairs and, again, the 
4 odd-shaped roof with the sprayed-on asbestos material.  
5 That's a little low.  I believe it's probably in reach 
6 of students there, so that's something else that 
7 happens throughout this building we have to watch out 
8 for.
9         Q.   The ceiling being low?

10         A.   Yes.  The ceiling is low enough to reach 
11 with a pencil or jump up and touch it.  So . . .
12         Q.   How about in this photo?  What are we 
13 seeing?
14         A.   Yes.  These are portable buildings that 
15 are on the backside of West High School, and they're 
16 used for classrooms.  I'm not sure how old that 
17 particular building is.  I believe it's 40 years-plus.
18         Q.   Has the district sought a BEST grant?
19         A.   The district has not sought a BEST grant 
20 in the past.  We've looked at that and weren't sure we 
21 would qualify.  However, we do believe we'll qualify 
22 now, and we -- part of the comments on the state 
23 assessment is meant to help drive a BEST grant 
24 application.  We will target John Evans Middle School 
25 and West High School as our two neediest buildings.  
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1 And the state assessments, even -- even though I think 
2 they missed a lot of things, were still in the tens of 
3 millions to fix these buildings up.  So we definitely 
4 plan to apply in this cycle.
5         Q.   And even with fixing the two buildings 
6 that you said potentially with the BEST grant, what 
7 other outstanding needs would the district still have 
8 in a nutshell?
9         A.   We would have tens of millions, maybe 

10 hundreds of millions.  We haven't done serious work 
11 since our last bond issue other than routine 
12 maintenance, as I said earlier.  We definitely have 
13 chillers -- I can just name -- Brentwood Middle School 
14 has a six-stage chiller.  We've been operating on three 
15 of them.  This fall we lost the fourth one, so we're 
16 now operating that building on a third of its chiller 
17 capacity.  
18              There are many examples of needs.  Our 
19 technology infrastructure is poor.  We would like to 
20 invest in that.  So generally speaking, we're in need 
21 of significant work, renovation, painting.  We paint 
22 the interiors of buildings once every decade and the 
23 exterior about that same time.  So . . .
24         Q.   Has the district sought any local bond 
25 elections to help fix its facilities or to cover its 
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1 costs?
2         A.   The last bond election, that was 2001.  So 
3 the district has not sought a bond election since then.  
4 So . . .
5         Q.   Has the district sought any mill levy 
6 overrides?
7         A.   The district went for its first mill levy 
8 override election in 2009, and that was -- that was 
9 defeated.

10         Q.   And how much was the district seeking?
11         A.   The district was seeking 16 mills, or   
12 $16 million.  It just so happens that the assessed 
13 valuation works out that one mill in our district 
14 equals about $1 million.  That's just a fluke of the 
15 math.  So . . .
16         Q.   And was the $16 million that the district 
17 sought in its mill levy override, was that all the 
18 outstanding needs that it had identified at that time.  
19 Or . . .
20         A.   It definitely was not.  It was judged to 
21 be the highest amount that might be supportable in the 
22 face of -- of a tough election cycle for tax increases.  
23 So . . .
24         Q.   And what needs were being sought from the 
25 $16 million?
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1         A.   The 16 million was targeted towards a few 
2 different areas, certainly academic program, student 
3 and teacher support for programs.  Career technical 
4 programs was another area.  We do have some programming 
5 there, but it's, I would say, fairly diffuse and fairly 
6 small compared to the need.  And then we had smaller 
7 amounts of that targeted at safety and security as well 
8 as at transportation.  
9              Our bus fleet is 14 years old on average.  

10 That's significantly older than the rest of the state.  
11 And while I think we have good mechanics, although we 
12 just lost one to Kersey and one to Eaton for higher 
13 wages, we do a good job maintaining them, but they're 
14 getting pretty old.  The last bus we disposed of at a 
15 board meeting -- it's required by board policy that we 
16 go to them with disposal of a vehicle -- was 29 years 
17 old with 260,000 miles on it.  So we drive them as long 
18 as we can.  
19         Q.   You said you lost two mechanics to -- was 
20 that Kersey?
21         A.   One to Kersey, one to Eaton.  
22         Q.   And what was your understanding of why you 
23 lost them?
24         A.   Better wages.  
25         Q.   How many operational computers does the 
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1 district have available for a student?
2         A.   Well, I'm tempted to ask what operational 
3 means.  But I would say we have about 5,000 networked 
4 devices.
5         Q.   And so what's the ratio of computers per 
6 student?
7         A.   Considering some of those would be 
8 printers, we have about one computer for every four 
9 students.

10         Q.   And what are the range of ages of 
11 computers in the district?
12         A.   Well -- well, from -- from one year to ten 
13 years, basically.  We do have a five-year replacement 
14 cycle by practice; however, we have not funded that 
15 cycle every year.  We haven't been able to.  And we 
16 have not actually made it around the district once with 
17 the replacement cycle.  
18              So we have computers that range from one 
19 to ten years, and they're -- the newer ones, of course, 
20 we've standardized their operating systems and their 
21 component architecture.  But in the older computers, 
22 there definitely is quite a variety of operating 
23 systems and performance levels.  Some of our labs 
24 are -- I was in Romero Elementary the other day, and it 
25 took, I think, 12 minutes-plus for the computer to 
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1 actually run through its boot-up cycle, and that's a 
2 pretty significant chunk of class time, class period.  
3              So technology-wise, we're kind of all over 
4 the map.  If you've been lucky enough to get a 
5 replacement, you'll have a fairly new machine, but we 
6 have places where there are very old machines.  We also 
7 have places where our bandwidth is inadequate, and 
8 that's a factor as well.  
9         Q.   How does inadequate bandwidth affect 

10 district operations?
11         A.   It just takes longer for the machines 
12 to -- to download instructional materials.  We have to 
13 be -- we really can't do streaming video.  We might be 
14 able to get one going, but if you tried to have a whole 
15 class do something that required that, we certainly 
16 couldn't support it.  So . . .  
17         Q.   And how does the age -- well, does the 
18 district have varied models of the computer as well?
19         A.   Yes.  We have a variety of models 
20 depending on how recently they were purchased.
21         Q.   How does the age and varied models of the 
22 computers affect the education being offered at 
23 Greeley?
24         A.   Well, in buildings that haven't seen the 
25 replacement cycle, it's much more expensive to maintain 
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1 those, because a technician has to visit the site, has 
2 to determine what kind of computer it is, what kind of 
3 operating system is on it, what's been installed in the 
4 preceding years before they can work on it.  On our 
5 newer machines, we can do some of that remotely.  But 
6 we're right now mixed bag.  So . . .
7         Q.   And what cutbacks, if any, has the 
8 district had to make to personnel or programs and 
9 services in the last couple of years?  

10         A.   Well, that's a pretty long list.  I think 
11 I mentioned middle school sports.  In the last few 
12 years we've seen a lot of things that we used to be 
13 able to afford go by the wayside.  We have far fewer 
14 certified librarians.  We used to have building 
15 technology specialists that would help people in the 
16 building with technology problems.  Those are gone.  We 
17 have eliminated some support departments.  We don't 
18 have carpenters anymore, basically.  
19              We have increased our student-teacher 
20 ratios so that we actually have fewer teachers, which 
21 means more kids per class.  So we have reduced 
22 school -- typical school supply budgets for classrooms 
23 by 25 percent or so in the last couple of years.  We've 
24 reduced our custodial staff by about 30 percent the 
25 last couple of years.  
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1              Transportation is less elastic, because 
2 you either drive the bus or you don't.  So we try to be 
3 very efficient there, but we haven't been as successful 
4 at cutting costs there, and we think that's important, 
5 because a lot of our kids won't get to school if they 
6 don't have a way there.  
7              So there's a pretty long list of different 
8 kinds of cuts.  We have reduced our gifted and 
9 talented.  We created kind of a new model that required 

10 less staffing, but the fact is that we have somewhat 
11 less certified FTE working in that area as well.
12         Q.   And does the funding from the state for GT 
13 students cover all of the costs for the district for GT 
14 students?
15         A.   I would say it does not.
16         Q.   And where does the district get additional 
17 funds to meet the needs of the GT students?
18         A.   Again, we have to reduce the budget in 
19 other places, technology, textbooks, places that 
20 are -- that you can push off -- push expenditures off a 
21 year or two.
22         Q.   Some of these cuts that you've talked 
23 about, about building technology specialists, 
24 carpenters, increasing class size, cutting custodial 
25 staff, cutting amounts allocated for supplies and 
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1 transportation, before you made these cuts, were any of 
2 these items unnecessary?
3         A.   Were any of these items unnecessary.
4         Q.   If you don't understand my question, you 
5 can tell me.  Because I might not understand it either.  
6         A.   I think you really do have to make some 
7 tough choices, and there are things that are a matter 
8 of degree.  Custodial service is one of them.  You can 
9 clean less.  You can clean less frequently, but 

10 it's -- it's noticeable.  So necessary would be a 
11 matter of subjective definition for a lot of these 
12 things.  A think a lot of people would say certain 
13 class sizes are necessary for good achievement and a 
14 certain level of cleanliness is necessary.  A certain, 
15 you know, kind of technology is necessary.  So . . .
16         Q.   So, for instance, when you cut your 
17 building technology specialists at the individual 
18 buildings, how did that affect the district's program 
19 services?
20         A.   Well, I think it takes -- it took -- it 
21 takes longer for teachers to get answers to technology 
22 questions without somebody right on site.  So I think 
23 support would have been quicker and more targeted and 
24 more detailed for instructional support, the use of 
25 technology in instructional support.  So . . .
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1         Q.   Does the district spend its money 
2 efficiently?
3         A.   I think we do.  We spend our money very 
4 efficiently.  I think we do a very good job with what 
5 we have, and we stretch those resources as far as we 
6 can.  We look for everything, no matter how small it 
7 is, to improve efficiency.  My favorite, we put 
8 nitrogen in our bus tires now because it keeps them 
9 inflated longer and improves their gas mileage and 

10 gives them a little bit more wear, because they stay 
11 inflated better.  So we're looking for every small 
12 thing that we can to do cost avoidance, cost 
13 reductions, or to generate revenue.
14         Q.   And does the district have strong 
15 leadership?
16         A.   Very strong leadership.  I'm proud to be 
17 there and proud to be part of that leadership.       
18 So . . .
19         Q.   And when the mill levy override failed, 
20 what were the reasons why it failed?
21         A.   It was 2009.  I think it was a tough 
22 economic time.  And I think people did not want an 
23 increase in taxes.  I think it's as simple as that.  I 
24 think it was very much due to economics at the 
25 individual family level.  So . . .
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1         Q.   What do you mean, "at the individual 
2 family level"?  
3         A.   I mean when people thought about paying 
4 more taxes, they -- they didn't want to.  
5              MR. HINOJOSA:  Pass the witness.    
6              THE COURT:  Thank you.  On behalf of the 
7 plaintiff?  
8              MS. GEBHARDT:  No questions, Your Honor.  
9 Thank you.  

10              THE COURT:  Thank you.  On behalf of the 
11 defense?  
12              MR. HEINKE:  Thank you, Your Honor.  
13                    CROSS-EXAMINATION
14 BY MR. HEINKE:  
15         Q.   Good morning Mr. Eads.  
16         A.   Good morning.
17         Q.   It's nice to see you again.  You and 
18 Mr. Hinojosa discussed some of the challenges facing 
19 the district.  Am I right to recall that the district 
20 was put on academic watch in 2004-2005?
21         A.   Yes, that's right.
22         Q.   And at that point in time, the district 
23 implemented a strategic plan?
24         A.   That's correct.
25         Q.   You and others in the district have worked 
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1 very hard implementing that plan, correct?
2         A.   That's correct.
3         Q.   That plan's guided your work?
4         A.   Yes, it has.  
5         Q.   And the district has seen steady progress 
6 against the state average CSAP scores since that time?
7         A.   Yes, that is true.  You know, there --  
8 there are a lot of different tests, a lot of different 
9 grade levels, but generally we've had an upward trend 

10 since we implemented the strategic plan.
11         Q.   Thank you.  
12         A.   Not as high as I would like.  
13         Q.   You and Mr. Hinojosa also discussed issues 
14 around the district's budget, and I wanted to follow up 
15 on that conversation.  I want to put on the overhead 
16 Exhibit 4413.  Can you tell us what this document is, 
17 Mr. Eads?
18         A.   Yes.  This is our CAFR.  Basically the 
19 result of our audit.
20         Q.   And am I right that there's an 
21 introductory letter that you drafted in this report?  
22         A.   Yes, that's correct.  
23         Q.   And if I'm right, this is the first page 
24 of that letter?
25         A.   Yes, that looks like it.
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1         Q.   Try to zoom in here.  And it's addressed 
2 to the members of the board of education and to the 
3 citizens of the Greeley-Evans Public School District?
4         A.   That's correct.
5         Q.   And in that letter, you note that Weld 
6 County School District 6's excellent schools encompass 
7 14 traditional elementary schools, two K-8 magnet 
8 schools, four middle schools, three high schools, one 
9 alternative high school, and three charter schools; is 

10 that correct?
11         A.   Yes.
12         Q.   Okay.  You also mentioned a couple of 
13 times with Mr. Hinojosa that the district pays for some 
14 of its programs out of the general fund; is that 
15 correct?
16         A.   Uh-huh.
17         Q.   Where does the district's general fund 
18 money come from?
19         A.   It comes primarily from the state 
20 equalization payment and local property taxes.
21         Q.   Do you know roughly the share that's state 
22 versus the share that's local?
23         A.   Yeah.  It's roughly 75-25.  75 percent 
24 from the state, 25 percent local.
25         Q.   And am I right, that the state support 
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1 over time has increased fairly significantly over the, 
2 say, last ten years?
3         A.   If you went back ten years, I think it 
4 would be fair to say the state support has gone up, 
5 yes.  
6         Q.   You and Mr. Hinojosa also discussed the 
7 2009 mill levy override.  Do you recall that 
8 conversation?
9         A.   I do.

10         Q.   And Exhibit 4414 reflects information 
11 about that 2009 mill levy override, correct?
12         A.   Yes.
13         Q.   Okay.  And am I -- I think you may have 
14 already discussed this, but am I right that the total 
15 mills sought were to generate about $16 million a 
16 year; is that correct?
17         A.   That's correct.
18         Q.   And that would have helped pay for more 
19 instructional resources, correct?
20         A.   Yes.  That's correct.
21         Q.   Among other things, in seven years every 
22 student would have had their own textbook in all four 
23 academic subjects?
24         A.   Yes.
25         Q.   In two years all high school and middle 

4039

1 school students would have had their own math and 
2 English textbooks?
3         A.   That's correct.
4         Q.   And you and Mr. Hinojosa also discussed 
5 computers.  In five years all schools would have had 
6 updated computers, software, and other technology 
7 tools?
8         A.   That's correct.
9         Q.   The mill levy override also would have 

10 helped pay for academic programs, correct?
11         A.   Yes.
12         Q.   It would have helped maintain low class 
13 sizes for literacy and math instruction at the 
14 elementary level?
15         A.   Yes.
16         Q.   In two years it would have made all-day 
17 kindergarten programs available for everyone?
18         A.   Yes.
19         Q.   It would have helped pay for academic 
20 programs such as IB and AP and magnet programs?
21         A.   Uh-huh.
22         Q.   I won't read all of these.  
23         A.   Okay.
24         Q.   But I think you also mentioned it would 
25 help with the safe and positive learning environment 
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1 and finally transportation you and Mr. Hinojosa 
2 discussed?
3         A.   Yes.
4         Q.   Do you recall about how much it would have 
5 cost the average taxpayer?
6         A.   Yes.  Less than 200, depending on 
7 the -- well, the average home value in Greeley would 
8 have generated that much of an impact.
9         Q.   And that's less than $200 a year?

10         A.   Yes.
11         Q.   And that mill levy failed about 66-34; am 
12 I correct about that?
13         A.   Yes, it did.  Yes.
14         Q.   You also mentioned briefly with 
15 Mr. Hinojosa the issue of increasing class size as part 
16 of the budget challenge.  Do you recall that?
17         A.   Uh-huh.
18         Q.   Am I right that in last year's budget 
19 discussion, the district talked about and did, in fact, 
20 increase class size by one student in the elementary 
21 level?
22         A.   That's correct.
23         Q.   And that saved the district over a million 
24 dollars a year?
25         A.   Yes.  That's a rough ratio, but somewhere 
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1 between one and two students saves about a million 
2 dollars.
3         Q.   Do you recall what the ratio went from?
4         A.   We had a differentiated ratio, a slightly 
5 lower ratio at K-1-2-3 and slightly different in 4-5, 
6 but it basically went from 23 to 24.
7         Q.   Okay.  You and Mr. Hinojosa also discussed 
8 facilities in the district.  I wanted to follow up on a 
9 couple of those points.  You mentioned challenges at 

10 John Evans Middle School, the hanging of the lighting 
11 making it a dark and somewhat foreboding someplace.  
12 Did the state design John Evans Middle School?
13         A.   The state did not.  An architect from the 
14 early '60s designed that high -- or that school and 
15 since retired to Kansas.
16         Q.   Okay.  
17         A.   I don't know where he lives.
18         Q.   Has wisely gotten out of town.  So that 
19 was a district-approved design; am I right?
20         A.   Yes.
21         Q.   You also mentioned challenges with West 
22 High School's roof.  You mentioned it was a complicated 
23 shape?
24         A.   That's right.
25         Q.   Did the state design the roof of West High 
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1 School?
2         A.   No.  The architect that built it designed 
3 it.  Again, in the early '60s.  So . . .
4         Q.   Okay.  And that was also a district-level 
5 decision?
6         A.   It was.
7         Q.   Has the state designed any of the 
8 district's facilities?
9         A.   I don't believe so, no.

10         Q.   Okay.  You mentioned bond elections with 
11 Mr. Hinojosa, and am I right that there was a bond 
12 election in 1996?
13         A.   That's correct.
14         Q.   For roughly $62 1/2 million?
15         A.   That's right.
16         Q.   And with that bond, the district built 
17 Northridge High School?
18         A.   No.  Let me think for a minute.  Yes, 
19 Northridge High School, and renovated West and Central 
20 High School.
21         Q.   Renovated West and renovated Central?
22         A.   Yes, that's correct.
23         Q.   And it also built a few new gyms and a few 
24 renovations to a few schools?
25         A.   Yes, added wings to a couple middle 
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1 schools and a couple of gyms.
2         Q.   And that was, again, about a            
3 $62 1/2 million bond?
4         A.   That's correct.
5         Q.   In 2001 the bond was for about          
6 $60 million?
7         A.   That's correct.
8         Q.   And with that bond, the district added 
9 classroom wings to several middle schools?

10         A.   We did add classroom wings to one middle 
11 school with that bond.  It was primarily for the 
12 construction of three new elementary schools and 
13 mechanical upgrades.
14         Q.   And those mechanical upgrades included air 
15 conditioning to the district's classrooms?
16         A.   Yes.  We were -- only about 30 percent of 
17 our classrooms were air conditioned, and some of this 
18 money was used to air condition most of the rest of the 
19 district's classrooms.
20         Q.   You and Mr. Hinojosa also discussed the 
21 recent consolidation of some of the schools in Greeley, 
22 and I'll put up on the overhead Exhibit 4417, which I 
23 believe discusses this consolidation issue.  
24         A.   Yes.
25         Q.   Am I right that all four of the schools 
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1 were under capacity?
2         A.   Yes.
3         Q.   And am I also right that the district 
4 talked about some of the benefits to consolidating the 
5 schools, correct?
6         A.   Yes, we did.
7         Q.   There would be a wider variety of classes 
8 available at Franklin Middle School?
9         A.   Yes.  With a larger student body and more 

10 teachers, you can offer more variety of programs.  
11 Greater variety of programs.
12         Q.   And that would probably bleed into the 
13 next bullet, there would be more after-school 
14 activities?
15         A.   Yes.  There's certainly greater 
16 opportunity for more after-school activities with 
17 larger student bodies.
18         Q.   And remind me again how much money the 
19 consolidation saved the district.  
20         A.   Approximately 2 million.
21         Q.   Now, again, continuing this conversation 
22 on facilities and bonds.  There's a limit to how much 
23 the district can raise through its bonds; is that 
24 correct?
25         A.   Yes.
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1         Q.   And if we look back at that CAFR's report 
2 on page 83.  
3         A.   Uh-huh.
4         Q.   Am I right that this would show the limit 
5 to the district's bonding capacity?
6         A.   Yes.
7         Q.   And if we look down at the bottom, if we 
8 look in 2002, and I'm picking that because it's 
9 obviously the year after the 2001 bond, at that point 

10 the district had about -- a little over $30 million 
11 left in the amount that it could go to its voters for?
12         A.   That's correct.
13         Q.   And last year the district's limit was a 
14 little over $400 million; is that correct?
15         A.   Yes.
16         Q.   And against that limit it had about      
17 78 million in outstanding bonds?
18         A.   That's correct.
19         Q.   So the district has the legal ability to 
20 go to its voters for more than $327 million for 
21 facilities; is that correct?
22         A.   That's correct.
23              MR. HEINKE:  No further questions.  
24              THE COURT:  Redirect?  
25              
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1                   REDIRECT EXAMINATION
2 BY MR. HINOJOSA:
3         Q.   What are the practicalities of a district 
4 like Greeley being able to go to its limit and seek 
5 $300 million-plus?
6         A.   I think that would more than double 
7 current property taxes.  So I don't -- as a practical 
8 matter -- I'd have to do the exact math, but it would 
9 be a very significant impact on the average homeowner.  

10 So . . .
11         Q.   You talked about the $200 per year, 
12 roughly, that it would cost taxpayers, depending on, of 
13 course, the value of their property.  What does $200 
14 mean to certain segments of the Greeley population?
15              MR. HEINKE:  Object.  Foundation, Your 
16 Honor.    
17              THE COURT:  Overruled.  
18         A.   Well, $200 would probably buy the 
19 groceries for a month or better for a lot of our folks.  
20         Q.   (BY MR. HINOJOSA)  When the district --  
21 you talked about the facilities needs and some of the 
22 bonds that the district has sought in the past to build 
23 Northridge and a couple of others.  Does the district 
24 still have the -- the outstanding needs that you've 
25 talked about here today and that were addressed in the 

4047

1 state's facility assessment?
2         A.   Yes, we do.
3         Q.   And going to Exhibit 4414.  Some of the 
4 costs and needs that the district was looking to cover.  
5 This was the mill levy override question that was 
6 put -- 
7         A.   It looks like the ballot language, yes.
8         Q.   And these needs that the district was 
9 seeking to -- to pay for with the mill levy override, 

10 were many of those needs central to simply meeting the 
11 state standards and mandates that have been put in 
12 place?
13         A.   I would say yes.  There's no question that 
14 those standards require certain levels of support, 
15 certain kinds of programs.  Even how frequently we do 
16 bus jobs on buses is handed down as a -- as a rule.  So 
17 resources definitely help meet those mandates.      
18 So . . .
19              MR. HINOJOSA:  No further questions.    
20              THE COURT:  Cross?  
21              MR. HEINKE:  No, Your Honor.  Thank you.  
22              THE COURT:  Thank you.  Thank you, sir.  
23 You may step down.  Thank you.  
24              THE WITNESS:  Thank you.    
25              THE COURT:  Would this be a good time for 
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1 the recess then?  
2              MR. HINOJOSA:  Yes.    
3              THE COURT:  Why don't we say 10:15, if 
4 that works for everybody?  
5              MR. HINOJOSA:  Thank you.    
6              THE COURT:  Thank you.  
7              (Recess taken, 9:53 a.m. to 10:18 a.m.)
8              THE COURT:  We'll go back on the record in 
9 Case 05CV4794.  Next witness for the 

10 plaintiff-intervenors?  
11              MR. HINOJOSA:  Thank you, Your Honor.  
12 Plaintiff-intervenors call Dr. Dana Selzer.    
13              THE COURT:  If you'd come forward here, 
14 ma'am, to the witness stand.  If you'd raise your right 
15 hand.  
16                       DANA SELZER,
17 having been first duly sworn to state the whole truth, 
18 testified as follows:
19              THE COURT:  Thank you.  Please be seated.  
20 And you can adjust that mic there so it's comfortable 
21 for you.  And then if you would state your full name, 
22 and please spell your last name for the record.  
23              THE WITNESS:  Dana Selzer.  S-e-l-z-e-r.  
24              THE COURT:  And your first name is?  I'm 
25 sorry.  
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1              THE WITNESS:  Dana.  D-a-n-a.  
2              THE COURT:  Thank you very much.  
3                    DIRECT EXAMINATION
4 BY MR. HINOJOSA:  
5         Q.   Dr. Selzer, can you please tell the Court 
6 what your current position is.  
7         A.   I'm currently retired.
8         Q.   All right.  When you had your deposition 
9 taken in this case in May, what was your position?

10         A.   I was the chief academic officer for 
11 Greeley-Evans District 6.
12         Q.   And what were your duties and 
13 responsibilities as the chief academic officer in 
14 Greeley?
15         A.   I was responsible for everything having to 
16 do with student achievement, curriculum, assessment, 
17 professional development, instruction, special 
18 programs.
19         Q.   And how long have you held that position 
20 for?
21         A.   I was the chief academic officer for two 
22 years.  Prior to that I was the assistant 
23 superintendent, prior to that executive director of 
24 learning services, and prior to that director of 
25 curriculum.  Five years in the district.
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1         Q.   Five total years at Greeley?
2         A.   Yes.
3         Q.   And what did you get your undergraduate 
4 degree in?  
5         A.   In what?
6         Q.   Yes.  
7         A.   My undergraduate degree was in elementary 
8 ed with a specialty in special ed.
9         Q.   And after you got your undergraduate 

10 degree, did you go to work or did you go on to school?
11         A.   I went to work.
12         Q.   Where did you go to work?
13         A.   I worked for the Newton -- Newton School 
14 District in Newton, Kansas, as a classroom teacher.
15         Q.   And how long did you do that for?
16         A.   Five years.
17         Q.   What grades did you teach?
18         A.   I taught first.
19         Q.   And after Newton what did you do?
20         A.   I, in the same district, coordinated the 
21 gifted program.  In the meantime I had gotten my 
22 master's in gifted from Wichita State.  And so four 
23 years I coordinated the gifted program in the same 
24 district.
25         Q.   In Newton?
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1         A.   In Newton, Kansas.  
2         Q.   And then after -- after your stint as the 
3 coordinator for the gifted and talented program in 
4 Newton, what did you do?
5         A.   From there I worked for two years in an 
6 educational service unit which served about 20 schools 
7 in central Kansas working on curriculum assessment and 
8 school improvement initiatives.  After that I worked 
9 for two school districts for three years in the same 

10 area, curriculum instruction, assessment, and the 
11 school improvement.  Then five years for the Hesston 
12 School District, still in Kansas, as the curriculum 
13 coordinator there.  
14              Moved to Colorado nine years ago and 
15 worked three years at Centennial BOCES, again in an 
16 intermediate service unit that served most of the 
17 school districts in Weld County, again providing 
18 professional development and support services to them.  
19 One year with Weld RE-1, the school district just south 
20 of Greeley, where I was a director of pupil services, 
21 and then the five years in Greeley.  
22         Q.   What is the district's student mobility 
23 rate?
24         A.   We have about -- somewhere around        
25 30 percent of our students that move around within a 
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1 year.
2         Q.   And how does the mobility rate bring 
3 challenges to the district?
4         A.   Well, for the -- for the students that are 
5 coming from outside the district, the challenge is 
6 knowing where they're at in terms of academic 
7 achievement and knowing exactly what kind of services 
8 to provide to them.  The mobility is mostly within the 
9 district, and what -- the challenge that that provides 

10 is that as a district, we really have to have a lot of 
11 consistent systems in place, so that if a student moves 
12 from East Memorial -- a first-grader in East Memorial 
13 learning to read, if they move to Centennial, they need 
14 to be able to move into a very similar model, a similar 
15 system, so that they don't -- don't lose a lot of -- a 
16 lot of time.  
17              And we've actually found that to be 
18 helpful in terms of student learning, but it also has 
19 provided a lot of challenges in terms of the 
20 professional development, the systems that have to be 
21 put in place, et cetera, to make that happen.
22         Q.   And Mr. Eads talked about the special 
23 education students comprising about 11 to 12 percent of 
24 the students in the district.  Can you please describe 
25 to the Court the range of special educational needs 
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1 that the district serves.  
2         A.   Certainly.  We have anywhere from students 
3 who are only needing speech-language services all the 
4 way to students who are -- have feeding tubes, you 
5 know, are needing to be diapered, totally cared for.  
6              We have a deaf and hard-of-hearing program 
7 that is pretty intensive in terms of the -- the cost 
8 that it takes to keep that going.  So we have a range.  
9 I mean, a range, as most districts would.  

10         Q.   Does the district attempt to comply with 
11 the IDEA by developing an individualized educational 
12 plan and coordinating ARD committees, A-R-D, for the 
13 special education students?
14         A.   We do.
15         Q.   And even if -- even if you take away the 
16 federal law that requires that, does the district still 
17 have an obligation under state law, as you understand 
18 it, to serve these students?
19         A.   The expectation is that every student 
20 learns.  We're held accountable for that in the 
21 accreditation system.  It's reported to us on the 
22 school performance framework.  And absolutely, we are 
23 accountable for that particular subgroup.
24         Q.   So with the school district, if we take 
25 away the federal law of IDEA, would the school district 
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1 still attempt to provide the range of services and 
2 development, the plans, the IEPs, and coordinate ARD 
3 committees to help those students become proficient?  
4         A.   We would.
5         Q.   Does -- Mr. Eads talked about the new 
6 immigrant community.  Can you please describe -- can 
7 you please describe what you see as the needs of these 
8 new immigrant students both from the district 
9 perspective and the student perspective.  

10         A.   Certainly.  Our new immigrants are mainly 
11 from Somalia and from Burma, now known as Myanmar.  But 
12 most of the students from the Burma area are actually 
13 ethnic, from ethnic groups, and so there are a number 
14 of different languages spoken, Karen, Karenee, and a 
15 number of languages.  
16              Most of the Burmese students have come 
17 from refugee camps, where they've been -- that's 
18 basically all they've known.  The students come to 
19 Greeley, and they, as Mr. Eads characterized, don't 
20 even really know how to do school.  For most of our 
21 typical kids who've grown up around school, they know 
22 our culture, they know how to come in to school and 
23 certainly -- I mean, I was a preschool teacher as well, 
24 preschool and first grade.  It's always a challenge to 
25 get kids that age to sit down.  But if they don't even 
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1 know how to use a chair, they don't know about 
2 using -- how to use the restroom, they don't know 
3 the -- the cultural things that we just by osmosis pick 
4 up when we're in the country.  So those are all things 
5 that have to be taught.  
6              And it's not only for the little folks, 
7 but it's for the older kids as well.  So we started out 
8 with a newcomer program for elementary kids at 
9 Centennial Elementary.  This last year we moved the 

10 newcomer program for high school from Greeley Central 
11 over to Greeley West, because that's where the feeder 
12 system seemed to be from Centennial.  
13              So we've had those two programs that we've 
14 needed to put into place just so that the kids can get 
15 into school and start to, you know, fit in in that way.  
16 And now this next year we'll be opening one at John 
17 Evans, which that's the feeder system, Centennial 
18 Elementary, John Evans Middle School, to West High 
19 School.  So all three of those will have a -- have a 
20 program.
21         Q.   And let's shift to the state mandates and 
22 requirements and first talk about CAP4K.  What are some 
23 of the challenges on the instructional side for the 
24 district under CAP4K?
25         A.   Well, the way I always think about it, I 
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1 get this mental picture, is that there's this finish 
2 line that's the same for everybody.  But the starting 
3 line isn't the same for everybody.  So if you 
4 have -- if you start out with a group of kids and their 
5 achievement levels are like this (indicating) -- 
6         Q.   And just for the record, one hand is very 
7 high and the other hand is very low, showing the gap.  
8 Go ahead.  
9         A.   So if you start like this, but they all 

10 have to end up here -- my hand's up in the air -- 
11 something different has to happen for this group of 
12 kids to be able to get there in the same amount of 
13 time.  
14              And the thing that has to happen in 
15 between there, if the time is the same, the thing that 
16 isn't -- that has to be different is what happens with 
17 kids.  It's the time that they spend in instruction.  
18 It's the intensity within the instruction.  It's 
19 the -- it's the work with highly, highly qualified 
20 teachers that know how to do the work.  It's having 
21 specialized resources to do it.  
22              If you want to level the playing field 
23 with kids who are very, very diverse in what they know 
24 to start with, you have to backfill it with resources.  
25 There's no other way to do it.
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1         Q.   And how about -- let's speak about Senate 
2 Bill 191.  What are some of the challenges from an 
3 instructional side that will be coming out of the 
4 Senate Bill 191?
5         A.   Well, it's the same story.  Every student 
6 is supposed to be post-workforce or college ready 
7 without the need for remediation.  So the expectation 
8 is that the remediation is going to have to happen in 
9 K-12.

10         Q.   And Mr. Eads spoke of some of the 
11 recruitment issues.  What are some of the reasons that 
12 you're familiar with as far as the challenges in 
13 recruiting teachers to Greeley?
14         A.   Well, I think he talked about that Greeley 
15 is known around -- Greeley's known around the state for 
16 being a tough -- for being a tough school district, 
17 having kids that are -- that take more resources to 
18 educate.  So if I'm a classroom teacher and I have 30 
19 kids in front of me and I don't have the textbooks to 
20 assign homework, so I don't assign homework, and the 
21 kids come back and I give a quiz and half of them fail 
22 the quiz because I didn't have the resources to help 
23 them learn it, or I didn't have the professional 
24 development I needed to serve the kids that I -- that I 
25 have in my classroom, and then the accountability 
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1 systems come down, and that's going to get even more, 
2 with the teacher identifier system.  
3              So, you know, teachers get -- they get 
4 burned out in a setting like that, where they don't 
5 have the resources, they've got hard-to-educate kids, 
6 and, you know, after a while they start looking around 
7 at the neighbors and they say whoa, I think it might be 
8 easier over there.  
9         Q.   And the example that you gave, is that 

10 something that has occurred in Greeley schools?
11         A.   It absolutely is true.
12         Q.   We looked at the postsecondary and 
13 workforce readiness definition adopted by the Colorado 
14 Department of Education, the Department of Higher 
15 Education.  This is Trial Exhibit 173.  I just want to 
16 focus on -- now, I believe you stated earlier that this 
17 definition of this expectation of students applies to 
18 all students; is that correct?
19         A.   Yes.
20         Q.   And when we look at remediation, what is 
21 the expectation, again, of students when they graduate 
22 with respect to remediation?
23         A.   That they'll be able to enter college or 
24 other higher education choices that they might have and 
25 not need further remediation.  That they can just start 
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1 from there and move forward learning what they need to 
2 learn.
3         Q.   I'm going to show you what's been marked 
4 and entered as Trial Exhibit 2404.  And this is the 
5 2010 legislative report on remedial education.  
6              MR. HINOJOSA:  I have a copy for the 
7 Court, if I may approach, Your Honor.    
8              THE COURT:  Yes.  Thank you.  
9         Q.   (BY MR. HINOJOSA)  And you're familiar 

10 with this document, correct?
11         A.   I am.
12         Q.   And we'll go to page 36 of Exhibit 2404.  
13 And for the year 2010, what was the number of students 
14 at Greeley Central High School who had attended 
15 college?
16         A.   81 students.
17         Q.   And what was the number that was assigned 
18 to remediation in at least one subject?
19         A.   37.
20         Q.   And what was the percentage of students 
21 assigned to remediation in at least one subject?
22         A.   45.7 percent.
23         Q.   And looking at Greeley West now, how many 
24 students attended college in the fall of 2010?
25         A.   127.
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1         Q.   And what was the number assigned to 
2 remediation?
3         A.   52.
4         Q.   And what was the percentage?
5         A.   40.9.
6         Q.   And at Northridge High School, what was 
7 the number of students attending college or enrolled?  
8         A.   99.
9         Q.   And what was the number assigned to 

10 remediation in at least one subject?
11         A.   46.
12         Q.   And what was the percentage of students 
13 assigned to remediation in at least one subject?
14         A.   46.5.
15         Q.   How about University Schools?  What is 
16 University Schools?
17         A.   University is one of our charter schools.  
18 They had 57 students attend.  25 required remediation, 
19 or 43.9 percent.
20         Q.   And which of these schools -- well, let me 
21 first ask, there's a number of schools, such as 
22 Granada, Undivided, Colorado High School of Greeley, 
23 Frontier, and they have an asterisk.  What's your 
24 understanding of what that asterisk is there for?
25         A.   My understanding is that there are not 
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1 enough numbers to report.
2         Q.   And which of these high schools generally 
3 is the -- is the highest performing out of all the 
4 Greeley high schools?
5         A.   University Schools.
6         Q.   And University Schools still had         
7 44 percent, roughly, of its students assigned to one 
8 remediation?
9         A.   Yes.

10         Q.   And what concerns did you have, as the 
11 chief academic officer, in being able to help prepare 
12 students to perform well in school without remediation?
13         A.   So what this has done is it has put even 
14 more pressure into the pressure cooker of trying to get 
15 every single kid to that -- that level of standards.  I 
16 mean, in some ways it's another accountability system 
17 that's put on us to make sure that every kid gets what 
18 they need and learns to a high degree.
19         Q.   And how does the state gauge whether 
20 districts are preparing their students for the 
21 postsecondary and workforce readiness?
22         A.   Well, we're held accountable to graduation 
23 rate, dropout rate, and ACT scores.  
24              MR. HINOJOSA:  May I approach, Your Honor?    
25              THE COURT:  Yes.  
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1         Q.   (BY MR. HINOJOSA)  I'm showing you what's 
2 been marked as Plaintiff-Intervenors' Exhibit 20103.  
3 And this is the three-year report, the district 
4 performance framework from 2010 for Greeley 6, in which 
5 it was identified with a -- rated as accredited with 
6 improvement plan.  And what percentage of points did 
7 Greeley earn for postsecondary and workforce readiness?
8         A.   58.3 percent of the points.
9         Q.   Turn to the level of high schools in which 

10 the performance indicators are listed on the report.  
11 With respect to the Colorado ACT composite score, what 
12 was the district's average score?
13         A.   18.3.
14         Q.   And what was the number that had taken the 
15 ACT that year?
16         A.   3,190 students.  
17         Q.   And is there a difference in the ACT 
18 results by race, socioeconomic status, and language?
19         A.   Can I go back to the prior question, 
20 please.
21         Q.   Sure.  
22         A.   Because these are three years of data, 
23 there are actually one-third that number.
24         Q.   Okay.  All right.  
25         A.   Generally.  That would be in that count.
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1         Q.   All right.  And we are looking at 
2 three-year data, correct?
3         A.   Right.
4         Q.   And so is there a difference in the ACT 
5 results by race, socioeconomic status, and language?
6         A.   We have gaps.  We have huge gaps among all 
7 of the subgroups that are disaggregated.
8         Q.   When you speak of gaps, let's talk about 
9 race first.  

10         A.   Okay.
11         Q.   Who is on top of the gap -- 
12         A.   Whites score much higher than Hispanic, 
13 ELLs are much lower than that, special ed is lower than 
14 that.
15         Q.   How about when you compare free and 
16 reduced-price lunch to -- 
17              THE REPORTER:  I'm sorry, I need one at a 
18 time.
19              THE WITNESS:  Sorry.
20         Q.   (BY MR. HINOJOSA)  -- versus non-free and 
21 reduced-price lunch student?  
22         A.   Free and reduced score lower as well.  
23         Q.   So when this is an average score, it 
24 wouldn't necessarily represent the score for -- for 
25 low -- the average score for the low-income students, 
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1 correct?
2         A.   That's correct.  
3         Q.   I want to show you what's been marked as 
4 Plaintiff-Intervenors' Exhibit 10 -- I'm sorry, 20149.  
5 And this is titled "Greeley-Evans EL Data."  Are you 
6 familiar with this document?
7         A.   I am.
8         Q.   What is this document?  Not all the 
9 specifics, but overall what does it entail?

10         A.   Well, it involves taking every single --  
11 every single student record and analyzing it to 
12 determine what's going on within our system with our EL 
13 learners.
14         Q.   And is this a true and accurate copy of 
15 the Greeley-Evans EL data that is presented here?
16         A.   It is true and accurate as closely as I 
17 could make it.  
18              MR. HINOJOSA:  Your Honor, we offer 
19 Plaintiff-Intervenors' Exhibit 20149.  
20              MR. HEINKE:  No objection, Your Honor.    
21              THE COURT:  20149 will be admitted.  
22         Q.   (BY MR. HINOJOSA)  Now, what percentage of 
23 the total student enrollment is identified as NEP?
24         A.   1,299 students, or 6.6 percent.
25         Q.   And how about for LEP students?
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1         A.   3,145 students, or 16 percent.
2         Q.   And the FEP students who are on monitored 
3 year, one year, and then in their second year of 
4 monitoring as well?
5         A.   759 students, or 3.8 percent.
6         Q.   And overall, what percentage of the NEP, 
7 LEP, and FEP students comprise the district enrollment?
8         A.   5,203 students, or 26.4 percent.
9         Q.   And under No. 7, you state there EL 

10 students who required three-plus years of services.  
11 And what was the number and percentage of that group?
12         A.   3,468 students required more than -- three 
13 or more years of services.  And that's 70.8 percent.
14         Q.   And then skipping to No. 9, how many 
15 students in the district were monitored or exited after 
16 receiving no more than two years of service?
17         A.   In my database of nine years, I could find 
18 168 students.
19         Q.   168.  And that's 3.2 percent --
20         A.   Yes.
21         Q.   -- is that correct?  And how many students 
22 currently in their first two years in the district?
23         A.   Probably -- total students?
24         Q.   Yeah.  Within the first two years.  
25         A.   Oh, I'm sorry.  1,429 students, or     
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1 29.2 percent.
2         Q.   And you heard Mr. Eads' testimony earlier 
3 about the district only receiving two years of ELPA 
4 funding, correct?
5         A.   I did.
6         Q.   And what sort of impact does the 
7 limitation on ELPA funding -- well, first, let me ask 
8 you, can you think of any rational reason -- without 
9 giving me a legal conclusion, can you think of any 

10 rational reason why the state would provide funding for 
11 only two years when only 168 of the students are 
12 exiting within two years?
13         A.   I cannot.
14         Q.   And what sort of impact does the state's 
15 limitation of ELPA funding to only two years have on 
16 the district's services for ELL students?
17         A.   It has a huge impact.  What we do offer, 
18 most of it needs to come from general funds, which, as 
19 Mr. Eads has already talked about, are pretty tight.  
20 Currently, I would say that we are probably only 
21 serving our non -- our NEP, or non-English speaking 
22 students, in what I would call a true ELL program.  Our 
23 limited English speakers, LEP students, what they get 
24 is very minimal, especially as it -- well, it's 
25 minimal, in that they get very little support from an 
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1 endorsed EL teacher.  
2              And I would say that probably they're not 
3 having a real great experience in the classrooms, 
4 because I don't believe that most of our classroom 
5 teachers know how to shelter instruction for EL 
6 students.  
7              When I looked at the data, and I did a lot 
8 of digging in this area, what I see in our data is that 
9 we can -- we can kind of get kids out of the NEP 

10 status, but they hang out as -- as LEPs for a pretty 
11 long time.  Limited English speakers.  And I think that 
12 probably is a direct result of the fact that they're 
13 not getting the kind of services that they need.  They 
14 don't have access to the kinds of curriculum they need.  
15              And teachers don't have access to the kind 
16 of professional development that they need in order to 
17 make our limited English speakers as successful as they 
18 should be.  
19         Q.   So the ELL students end up languishing as 
20 a ELL student longer --
21         A.   Yes.
22         Q.   -- is that right?
23              MR. HEINKE:  Objection, Your Honor.  
24 Leading.  
25              THE COURT:  Sustained.  
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1              MR. HINOJOSA:  I'm just summarizing.
2         Q.   (BY MR. HINOJOSA)  Well, what effect does 
3 that have on the number of years that the students may 
4 have as an ELL student?
5         A.   They hang out in the unsatisfactory 
6 category in terms of student achievement, and then they 
7 fail classes, and then they drop out, and then 
8 they -- if we keep them, they're in remedial classes 
9 when they get to college.  

10         Q.   Let's talk about performance of ELL 
11 students now.  Well, before we get there, please 
12 describe to the Court the program that you have for NEP 
13 students.  
14         A.   At the elementary level, we have built our 
15 NEP -- actually, all of our ELL services into our 
16 literacy program.  Not all, but it's -- it's a combined 
17 or a collaborative effort.  So our non-English-speaking 
18 students get oral language development, and they also 
19 then participate in -- in a research-based literacy 
20 program that is tailored to help all students, 
21 but especially effective with EL students.  
22              We then -- at the middle and high school 
23 level, our non-English-speaking students are typically 
24 in one, sometimes two semesters of an oral language 
25 development class.  And then once they're finished with 
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1 that, they -- that's pretty much the services that they 
2 get.  It's based on a year of experience, not on 
3 proficiency of the student.
4         Q.   And is the district under OCR's oversight 
5 right now?
6         A.   We are -- I'm not exactly sure.  We are 
7 working with OCR for an -- at the elementary level.  
8 Because we had a complaint that our EL students were 
9 being excluded from science and social studies.  And, 

10 in fact, part of our elementary literacy program did 
11 include doing a lot of the oral language development 
12 during that time, so that they could be in the full 
13 literacy experience.  
14              And so what we needed to do this last year 
15 was to modify that so that all EL students are 
16 receiving science and social studies.  And we also 
17 needed to change up some of the way that the -- the 
18 licensure that teachers needed to have in order to work 
19 with kids who are not making adequate progress.  
20         Q.   And what was that change that you had to 
21 do?
22         A.   The change is that they all have to be 
23 with an endorsed ELA teacher.  The fall-out from that 
24 is that where prior to the OCR complaint EL students, 
25 when they were in their literacy program, were actually 
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1 receiving instruction on the skills that they needed to 
2 be working on, because in that model, it didn't matter 
3 if a teacher was an EL-endorsed teacher or not.  Any 
4 teacher could teach a student to blend sounds, for 
5 instance.  
6              With the OCR change, what it meant was 
7 students who were not making adequate progress were to 
8 be with an endorsed teacher, which meant that now the 
9 endorsed teacher has a huge batch of kids that have 

10 varying needs.  It could be one group of students needs 
11 to learn how to blend, blend words, another group of 
12 students may be working on long or short vowels, but 
13 there's only one teacher to do that.  
14              Instead of being able to differentiate in 
15 the old system, now we are required to have them all 
16 with an EL-endorsed teacher, which means they are in 
17 big groups of kids and their specific skill needs are 
18 not being met.  
19         Q.   Why didn't the district just simply extend 
20 the day for these students?
21         A.   We didn't have the resources to do that.
22         Q.   What resources do you need to extend the 
23 day?
24         A.   Well, you would need to be able to pay 
25 teachers to teach longer.  I mean, that's the obvious 
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1 one.  Transportation costs that are involved.  
2         Q.   I'm going to show you now what's been 
3 marked and entered as Plaintiff-Intervenor       
4 Exhibit 20128.  These are the Greeley achievement gaps 
5 in CSAP math, English language learner versus 
6 non-English language learner.  The light blue line are 
7 the LEP students, the dark blue line are the NEP 
8 students, and the red line are non-English language 
9 learner students.  

10              And first, can you comment on the 
11 performance of non-English language learners in the 
12 district on the CSAP math 2010 test and the challenges 
13 that the district has?  
14         A.   Third-graders started at 72 percent 
15 proficient by the -- I'm assuming that's tenth grade.  
16 At the end we had 19 percent proficient.  Or advanced.  
17 Proficient or advanced.
18         Q.   And what sort of challenges does the 
19 district have just in bringing up, you know, those 
20 students who look like, as far as these three groups of 
21 students are concerned, they're the highest performing, 
22 at 19 percent meeting proficiency in the tenth grade?  
23         A.   We've attempted to put in our high 
24 school -- well, actually, all of our schools 
25 intervention time for students to get additional 
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1 instruction using the RtI model, Response to 
2 Intervention model.  And have found it to have pretty 
3 minimal success because of the magnitude of the issues 
4 that we see.
5         Q.   And can you speak of the performance of 
6 the LEP students here on the 2010 math?
7         A.   LEPs started at 55 percent proficient and 
8 advanced.  By the time they got to sixth, they were    
9 7 percent proficient or advanced.

10         Q.   It looks like -- 
11         A.   Is that accurate?  
12         Q.   -- it might have been zero percent by the 
13 tenth grade.  I can show this to you more closely if 
14 you'd want.  
15         A.   I can't see it from here.  That is 
16 accurate.
17         Q.   And then can you describe the NEP 
18 students' performance here?
19         A.   In third grade they started at 12 percent.  
20 Fourth grade, 20 percent.  And then from fifth grade 
21 on, it looks like it hovers between 4 and 3 percent.  
22 Or 6 and 3 percent, I guess, in sixth grade.
23         Q.   You spoke of some of the challenges of 
24 meeting the needs of ELL students in the district.  And 
25 what sort of quandary is the district placed in when it 
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1 has many challenging students and also it's trying to 
2 serve its other non-ELL students?  
3         A.   Well, when I look at that chart, I wonder 
4 how in the world.  What I see there is it looks to me 
5 like at the elementary level, at least, we're able to 
6 make a few gains here or there, kind of keep things up.  
7 But once we get into secondary, it looks pretty --  
8 pretty dismal.  
9              The magnitude of this work is beyond 

10 comprehension.  And when I think about the 
11 professionals that I have worked with for five years, 
12 the people that are smart people, that know what 
13 they're doing, and I see this kind -- these kinds of 
14 results, fortunately -- well, when I look at these 
15 kinds of results, I -- I'm so overwhelmed, I cannot 
16 imagine what kind of resources it would take to get 
17 kids to proficiency.
18         Q.   Well, is it -- is it your testimony that 
19 the students can't reach proficiency?
20         A.   Absolutely not.  I mean, to be accurate in 
21 my statement, I believe that every student can reach 
22 proficiency.  It's not about ability, it's about 
23 systems that we have to build in order to see that kids 
24 can learn.  And those systems have to be built on 
25 resources, on people, on materials, on professional 
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1 development, on ongoing support, having good-quality 
2 programs that are going to be successful.  
3              You know, sometimes having a few resources 
4 is almost as bad as having nothing at all.
5         Q.   Does the district have the sufficient 
6 resources to help these students achieve and reach 
7 their full potential?
8         A.   We do not, or we would be seeing something 
9 very different than what we see here.

10         Q.   I'm going to show you now what's been 
11 marked and entered as Exhibit 20129.  This is Greeley 
12 achievement gaps in the CSAP reading, ELL versus 
13 non-ELL 2010.  And please describe the performance of 
14 non-English language learner students first.  
15         A.   74 percent proficient in third grade, and 
16 then it -- there's just kind of a slow decline, down to 
17 64 percent by tenth grade.
18         Q.   And so everyone in the tenth grade, when 
19 you look at the reading scores, it's about one-third of 
20 the students who aren't reaching proficiency; is that 
21 correct?
22         A.   That's right.
23         Q.   And that's in the non-ELL student group?
24         A.   That's correct.
25         Q.   Can you please describe the performance of 
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1 the LEP students on the 2010 reading test.  
2         A.   Limited English-proficient students in 
3 third grade were at 51 percent of them proficient.  By 
4 tenth grade, 2 percent were proficient.
5         Q.   And how about NEP, please.  
6         A.   NEPs, 11 percent proficient to begin with, 
7 and then zero by the time you get to tenth grade.
8         Q.   Now we'll look at Plaintiff-Intervenor 
9 Exhibit 20130.  These are the Greeley achievement gaps 

10 in CSAP science, ELL versus non-ELL students.  And 
11 please describe the performance of non-ELL students 
12 first.  
13         A.   44 percent proficient in fifth grade. 
14 Eighth grade, 36 percent.
15         Q.   36 percent.  
16         A.   Tenth grade, 38 percent proficient or 
17 advanced.
18         Q.   And how about the LEP students?
19         A.   LEPs start at 3 percent and then drop to 
20 zero percent in both eighth and tenth grades.
21         Q.   And the NEP students, please.  
22         A.   Zero percent all across the road.
23         Q.   And now let's go to Plaintiff-Intervenor 
24 Exhibit 20131.  And these are the CSAP writing, ELL 
25 versus non-ELL, 2010, for Greeley.  Please describe the 
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1 performance of non-ELL students first.  
2         A.   In third grade, 53 percent proficient or 
3 advanced.  By tenth grade, 43 percent proficient or 
4 advanced.
5         Q.   And how about the LEP student performance 
6 in the 2010 writing CSAP?
7         A.   LEPs, 27 percent proficient or advanced in 
8 third grade, zero percent in tenth grade.
9         Q.   And after the third grade it never went up 

10 above 16 percent; is that right?
11         A.   That's correct.
12         Q.   And the NEP students, please.  
13         A.   NEPs, 2 percent.  The highest was         
14 5 percent in fourth grade.  By tenth grade, 3 percent.
15         Q.   Looking at the graduation rates.  This is 
16 Plaintiff-Intervenor Exhibit 20132, on Greeley's 
17 graduation rates by language.  And tell me if you can't 
18 see that very well, those numbers.  Please describe --  
19 and the blue is the total and the red is the LEPs.  So 
20 the blue would actually include the LEP students; is 
21 that correct?
22         A.   That would be correct.  In 2008,         
23 66 percent of the total student population graduated.  
24 And is that 44 percent of the LEPs?
25         Q.   Yes.  
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1         A.   In 2009, 70 percent of total student 
2 population.  That same year, 58 percent.  In 2010,    
3 64 percent for all students, and for LEPs, 48 percent.
4         Q.   Yes.  Now let's talk about low-income 
5 students.  Mr. Eads testified earlier about 
6 reduced-price lunch students not being included in the 
7 proxy for at-risk funding.  How do the needs of 
8 students on the free lunch program differ, if at all, 
9 from the needs of students on the reduced-price lunch 

10 program?
11         A.   I don't see their needs being different.  
12 It's an arbitrary cutoff.
13         Q.   And with respect to students that require 
14 remediation at the end of the school year, how 
15 are -- does the district offer any summer school?
16         A.   We have summer school programs that are 
17 part of grant funding.  We don't, as a district, have 
18 what I would call a comprehensive summer school 
19 program, which would be the -- really the best way to 
20 do it.  So -- 
21         Q.   Go ahead.  
22         A.   So what we do is we go after any grant or 
23 funder that we can find that will help us do that.  And 
24 so we have a few -- we have a 21st Century after-school 
25 program that serves a few schools.  There are -- when I 
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1 looked at the list, there were probably six high-needs 
2 schools that weren't included in that group.  So that's 
3 a whole group of kids who wouldn't have summer school.  
4              We -- migrant summer school.  Through the 
5 BOCES I think some of our migrant students have summer 
6 school.  We have some dropout recovery -- or credit --  
7 excuse me, credit recovery summer courses that can be 
8 taken.  Those are paid for by students.  If a student's 
9 on free or reduced lunch, we pick up the tab for that.  

10 So, you know, it's -- it's not what I would call a 
11 robust summer program, but it's kind of what we've got 
12 given the resources we have.
13         Q.   And if you can, I know you've mentioned a 
14 few, but what are the limitations of the summer school 
15 programs that you are able to offer?
16         A.   Well, you have to be able to pay teachers 
17 to teach.  You have to be able to buy resources.  You 
18 have to be able to transport students, because most of 
19 the students that are going to be in these kinds of 
20 programs are kids that can't get there on their own.  
21 There -- there's the cost of over -- all the planning 
22 and oversight that it takes to do a summer program.  
23              You know, it's just -- in some ways, it's 
24 pretty much all we can do to keep our school year 
25 going, let alone run it all summer too.
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1         Q.   Does the district provide summer school to 
2 all the students needing summer school?
3         A.   Absolutely not.
4         Q.   Is that because the limitations that 
5 you've mentioned here?
6         A.   Yes.
7         Q.   Let's look at the performance of students 
8 on the free and reduced-price lunch program versus the 
9 non-free and reduced-price lunch program.  We'll go to 

10 Plaintiff-Intervenor Exhibit 20124 first.  And this is 
11 in math on the CSAP 2010.  And the red line is the 
12 non-free and reduced-price lunch and the blue is the 
13 free and reduced-price lunch students.  Can you please 
14 describe the performance of the students on the 
15 non-free and reduced-price lunch.  
16         A.   Non-free and reduced-price students in 
17 third grade, 83 percent proficient.  Which was the 
18 highest it was ever.  And then by tenth grade,        
19 23 percent proficient or advanced.
20         Q.   And how about for the students on the free 
21 and reduced-price lunch program?
22         A.   Free and reduced, 54 percent were 
23 proficient or advanced in third grade, and by tenth 
24 grade, 7 percent.  
25         Q.   We'll next look at the Greeley CSAP 
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1 reading in 2010, free and reduced-price lunch versus 
2 non.  And please describe the performance of non-free 
3 and reduced-price lunch students first.  
4         A.   83 percent proficient or advanced in third 
5 grade.  That was the high point across all the years.  
6 By tenth grade, 71 percent.
7         Q.   And how about for the students identified 
8 on the free and reduced-price lunch program?  
9         A.   55 percent was the high point, in third 

10 grade.  Down to 40 percent by tenth grade.
11         Q.   Now looking at the Plaintiff-Intervenor 
12 Exhibit 20126.  This is the 2010 CSAP science.  And 
13 please tell me about the performance of non-free and 
14 reduced-price lunch students first.  
15         A.   Non-free and reduced-priced students in 
16 fifth grade scored -- 60 percent of the students were 
17 proficient.  Eighth grade, 46 percent.  And by tenth 
18 grade, 46 percent.  
19         Q.   And if you look at this demonstrative that 
20 we have over here, the achievement gaps in CSAP science 
21 in 2010.  Those are statewide results between the same 
22 two student groups.  And just generally, without 
23 stating exactly the performance, but how do the 
24 students in Greeley perform compared to the statewide 
25 average?
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1         A.   So it looks to me as if the non-free and 
2 reduced students start out in a similar spot, but they 
3 end up in a different place.  The state ends up in 
4 tenth grade 57 percent proficient/advanced, and in our 
5 district, it's 46 percent.  Free and reduced, I'm --  
6 the scale is a little different.  So the state starts 
7 out a bit higher and ends about nine percentage points 
8 higher.  
9         Q.   And there's testimony or evidence in the 

10 record establishing that the state free and 
11 reduced-price lunch program is roughly about          
12 40 percent.  Does that sound accurate?
13         A.   In the state?  Statewide?
14         Q.   Statewide.  
15         A.   I am not familiar with those figures.
16         Q.   I'll represent to you that it is.  And 
17 it's in the record.  And that the English language 
18 learner student population is roughly about 12 percent 
19 statewide.  And so based on those representations and 
20 on the comparison between state gaps -- I mean state 
21 performance with students on the free and reduced-price 
22 lunch and performance of Greeley students, would you 
23 say that that'd be consistent?
24         A.   What I would say is that our population of 
25 students is needier than the state average, has 
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1 a -- has larger needs, and that we perform lower.
2         Q.   Now going to Plaintiff-Intervenor   
3 Exhibit 20127.  And this is the CSAP writing 2010 test 
4 between free and reduced-price lunch students versus 
5 non.  And can you please describe the performance of 
6 those students in the non-free and reduced-price lunch 
7 in the 2010 writing.  
8         A.   Yes.  Third grade for non-free and reduced 
9 students, 68 percent proficient.  The high point was 

10 fifth grade, with 71 percent of students proficient or 
11 advanced.  And by tenth grade, it was down to         
12 52 percent.  
13         Q.   Now we're going to go to Plaintiff- 
14 Intervenor Exhibit 20132, I believe.  And this is 
15 graduation rates in Greeley by the socioeconomic status 
16 of students.  Blue, once again, is total, which would 
17 include economically disadvantaged, correct?
18         A.   That's correct.
19         Q.   And economically disadvantaged would be 
20 red.  And can you please describe the graduation rates 
21 and compare the two groups for the years 2008, 2009, 
22 and 2010.  
23         A.   2008, total students, 66 percent 
24 graduation rate.  Economically disadvantaged students, 
25 50 -- 
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1         Q.   Sorry.  I can hand this to you.  
2              MR. HINOJOSA:  May I approach, Your Honor?  
3              THE COURT:  Yes.  
4         A.   -- 56 percent.  2009, 70 percent of the 
5 total students, 66 percent of the economically 
6 disadvantaged.  In 2010, 64 percent for all -- for all 
7 students and 57 percent for economically disadvantaged.  
8         Q.   (BY MR. HINOJOSA)  And so you had an 
9 opportunity to look at the performance of students on 

10 the non-free and reduced-price lunch as well as the 
11 free and reduced-price lunch, and what impression are 
12 you left with with respect to how -- how the district 
13 is able to present the opportunities to those students 
14 to meet their full potential?
15         A.   Well, clearly there are needs for all 
16 students to -- we need more of all of our kids to be 
17 proficient.  Within the subgroups we've got huge gaps.
18         Q.   And are you familiar with the state's 
19 efforts to -- well, there's already stipulations on 
20 this, that the state has adopted model content 
21 standards, and those content standards are, you know, 
22 rigorous, and I think there were a couple of other 
23 definitions, fewer, deeper, and clearer --
24         A.   Higher.
25         Q.   -- that they describe them.  Higher?
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1         A.   And higher.
2         Q.   And higher.  And -- and that there's also 
3 going to be a new test that will be aligned with those 
4 standards.  And what do you believe will happen with 
5 the performance of Greeley's students with these new 
6 standards?  
7              MR. HEINKE:  Objection, Your Honor.  
8 Speculation.    
9              THE COURT:  Overruled.  If she knows.  

10 Overruled.  
11         A.   Well, if, in fact, they're higher, that's 
12 a real worry.  If they're -- they're fewer, that will 
13 help some, but I've seen them, and there don't -- there 
14 does not seem to be fewer.  Clearer, much clearer.  So 
15 if clarity can help us, that'll be a good thing.  
16 Higher I'm worried about.  And fewer I don't believe is 
17 really the case.  
18              Given the standards that we've had in the 
19 state for -- since, what, the late '80s, is that right?  
20 Late '90s.  
21         Q.   (BY MR. HINOJOSA)  Maybe '90s.  
22         A.   Oh.  When you think about having those 
23 standards, and we've been for the last six years at 
24 least -- last five years at least have been fully 
25 aligned with the state standards, when I think about 
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1 the results that we're getting based on standards that 
2 we've been working on heretofore, and now we're going 
3 to have new standards, you know, there's the whole 
4 thing about getting kids there.  But what does it take 
5 to go in to the getting the kids there?  That's the 
6 output.  What's the input that's needed to get kids 
7 there?  
8              And when I -- when I look at state 
9 mandates like that, when I look at state standards, 

10 when I look at state accountability systems that -- by 
11 which schools are accredited and I look at all of those 
12 things that we're supposed to be doing and I think 
13 about how to get it all done, in my head it's the -- I 
14 always go to the how do you get this done, because 
15 that's been my life's work.  
16              Well, it means bringing teachers together 
17 and doing a whole curricula alignment process to make 
18 sure that the resources that we have are aligned, and 
19 where they're not aligned, it means going to the board 
20 for more money so that you can buy the resources, or 
21 just doing without, which is what we've actually done.  
22              I think about the teacher training that it 
23 takes to use the new resources.  I think about the 
24 teacher training it takes just to think differently 
25 about how you teach kids, because the new standards 
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1 aren't about memorize this fact, they're about things 
2 like how do you work collaboratively with other people, 
3 how do you learn to make a logical -- a logical 
4 judgment about data, how do you use technology to 
5 be -- to be the kind of person that can sit down and 
6 make sense of data in this world.  
7              You know, those are all a part of it.  And 
8 our teachers, if you'd walk into our classrooms, what 
9 you'd see is teachers standing and delivering facts.  

10 So it's a -- it's a whole teacher training.  And it's 
11 not just the training, come to this one-day workshop, 
12 it's extended training, it's coaching in the classroom 
13 so that we can see the right things happening there.  
14 It's training principals so that they know what to look 
15 for, so that they can coach teachers.  It's designing 
16 an evaluation system that all -- that take into account 
17 all of those things.  
18              It's realigning assessments.  It's looking 
19 at every single special program, ELL, GT, special 
20 education, and making sure that what's happening in 
21 those programs are aligned with the new standards and 
22 expectations.  It's basically the remodel of a system.  
23 And we've just been through that and are just kind of 
24 getting our feet under us.  And now it's -- there'll be 
25 another redesign.  
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1              Don't hear me say that this is bad stuff 
2 for kids.  It's not.  It's good for Colorado.  It's 
3 good for our community if we can get it done.  But you 
4 can't do it by just wishing it so.
5         Q.   The -- let's talk about -- Mr. Eads talked 
6 a little bit about preschool earlier.  So you want to 
7 get kids out of the gate.  And why is it important to 
8 get kids out of the gate?
9         A.   Well, we know that if you intervene early 

10 and then give the kind of support that's needed, that, 
11 in fact, you can close gaps.  An example, I analyzed 
12 some of our reading data.  This has just actually been 
13 a couple years ago, probably.  And what we discovered 
14 was that we have full-day kindergarten programs in our 
15 title schools that is paid for by -- through title 
16 funding.  
17              We allocate a big chunk of money to it up 
18 front so that we can do all-day kinder in the title 
19 schools, and what we found was at the end of 
20 kindergarten, there was virtually no gap between 
21 our -- our English-speaking students and our 
22 non-English-speaking students in kindergarten.  
23              We looked at it and said it can be done, 
24 but look what it took.  It took twice the resources to 
25 get kids there.  And then when we follow it into first 
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1 grade and second grade and third grade, well, you can 
2 see the charts.
3         Q.   And does the district -- well, you 
4 mentioned title schools.  What do you mean by title 
5 schools?
6         A.   These are schools that are -- because of 
7 their level of poverty, are school-wide Title I schools 
8 and are under the -- the federal title programs.
9         Q.   And how many of your elementary schools 

10 were offering a full-day K?
11         A.   I would say -- since we closed them, I'd 
12 have to recount.  Since we closed a couple of them, I'd 
13 have to recount.  I think probably about eight.
14         Q.   And why did you close a couple of them?
15         A.   Well, Cameron and Jefferson were combined 
16 into Maplewood.
17         Q.   Okay.  And is the district able to extend 
18 the full-day kindergarten program to other schools?
19         A.   No.
20         Q.   Why not?
21         A.   Because it would have to be paid for out 
22 of the general fund, and we don't have the money to do 
23 that.
24         Q.   Let's talk about textbooks now.  Does the 
25 state give you any additional moneys for textbooks?
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1         A.   As I understand, the PPOR that we receive, 
2 a portion of that, I believe, is supposed to be spent 
3 on textbooks.
4         Q.   And in what age and condition are your 
5 textbooks in the district?
6         A.   It depends on the subject area that you're 
7 talking about.
8         Q.   All right.  Go ahead and . . .
9         A.   Okay.  So in the last six years we have 

10 been able to adopt new elementary reading resources for 
11 every student.  We took about, I think, $2 million out 
12 of the fund balance in order to do that.  
13              We have replaced the elementary math 
14 curriculum.  We have replaced the middle school and 
15 high school math curriculum, but the caveat there is 
16 not every student has a textbook.  So pretty much the 
17 way that we do things in Greeley is at the elementary 
18 level, we provide a textbook for every student because 
19 of the way that the classes are arranged.  Every --  
20 every student has a teacher, and every student takes 
21 math at the same time.  So they all have to have the 
22 text.  
23              But when you get into the secondary level, 
24 we're very selective about whether or not we purchase a 
25 textbook for every kid, and typically we choose not 
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1 to.  
2         Q.   Why is that?
3         A.   Well, because of the cost, for one thing.  
4 And -- well, cost.  The areas that have been really, 
5 really, really hurting, we've tried to just kind of eke 
6 out a few dollars here and a few dollars there to help 
7 those, but there are still some areas that are needing 
8 resources.  And we last year put a moratorium on all 
9 textbook purchase -- all new adoption, and we did the 

10 same for this coming year's budget.  So there will be 
11 no textbook adoptions for at least two years in a row.
12         Q.   How about the libraries?  Can you tell us 
13 about the libraries in Greeley, about how they're 
14 staffed and/or resourced?
15         A.   I have more information, really, about the 
16 staffing.  Five years ago at the high school level we 
17 had three certified librarians in every -- in all three 
18 of our -- this doesn't count the charters, but three of 
19 our high schools, Northridge, Greeley Central, and 
20 Greeley West.  Beginning this school year West has one, 
21 Greeley Central has none, and Northridge has a 0.2 FTE.  
22 The libraries are being staffed by clerical people, by 
23 people that you can hire cheap to check out books.  
24         Q.   And what usefulness is a certified 
25 librarian for students?
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1         A.   Well, I especially worry about it when I 
2 look at the new standards, because they're an integral 
3 part of helping students to become technologically 
4 literate, how to be information -- information -- the 
5 whole information literacy part of it.  You know, 
6 they -- they play a critical role.  Teachers depend on 
7 them to help find resources that are aligned with the 
8 classroom instruction.  You know.  I mean, it's --  
9 they're resources that are critical to the learning of 

10 kids.
11         Q.   Has the district received any awards over 
12 the years, any of the districts -- has the district 
13 received any awards or any of its schools received 
14 awards?
15         A.   We have.
16         Q.   And how prevalent are those awards among 
17 the schools?
18         A.   Well, how prevalent.  I would say that we 
19 had one school that was a Title I school of the year.  
20 We probably have had more awards for individuals or 
21 individual students than we have for schools.
22         Q.   What do you mean by awards for individual 
23 students?
24         A.   Like Boettcher scholarships or 
25 scholarships like that.
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1         Q.   And what does the -- the provision of the 
2 awards to, you know, maybe a few schools or to some 
3 students in the district, what does that say about the 
4 district?
5         A.   Well, I would say it's one of those things 
6 that we always celebrate, because when you look at our 
7 achievement, we're looking for every single thing we 
8 can celebrate.  We -- we look for ways that we can lift 
9 up and honor pockets of excellence, because we do have 

10 pockets of excellence.  
11              We have -- I'll highlight one of them.  
12 Winograd K-8 School is a school that is actually --  
13 it's not as -- it's fairly -- it's fairly diverse.  
14 It's a K-8 school.  And they've been able to show some 
15 interesting achievement gains, even though they have a 
16 population that is -- it's not one of our highest needs 
17 schools, but it kind of falls right there in the 
18 middle.  
19              And they have been able to do some 
20 pretty -- have been able to see some nice gains.  When 
21 you start digging into it a little bit, though, what 
22 you see is they're operating with more resources.  The 
23 principal there has been -- is an icon in the 
24 community.  Everybody knows Holly Bressler.  If Holly 
25 goes to somebody, to a community group, to an 
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1 individual and says I want to do an after-school 
2 program, people will write her a check.  
3              And that's how she does it.  She does it 
4 with additional resources.  So when you look at 
5 the -- you know, what do we have on the books?  It 
6 looks like she's getting the same thing that everybody 
7 else is.  But there -- but there are -- are extra 
8 resources that when you see what some extra resources 
9 and a very focused instructional program can do, you 

10 see that you can have hope.  
11              I don't -- I do not have hope when I look 
12 at that.  I just know what it's going to take.
13         Q.   And this exhibit was shown earlier, 
14 Exhibit 4414.  Let me zoom in here for a minute.  And 
15 this is related to the mill levy override that the 
16 district sought some years ago, and it was $16 million.  
17 Was this mill levy override -- what relationship, if 
18 any, did this mill levy override have to helping the 
19 district provide instruction to meet the state 
20 standards?
21         A.   I -- when you were showing this to 
22 Mr. Eads a while ago, I just was doing a quick 
23 estimate.  I think that there were -- of the          
24 16 million -- and this is a real rough estimate just 
25 kind of off the top of my head.  I think about         
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1 5 million of it, of the mill levy override, would have 
2 represented additional intervention teachers, 
3 additional support for students who are struggling, 
4 whether it be behaviorally or academically, additional 
5 all-day kindergarten.  You know, some of those things.  
6              So about 5 million that I could just real 
7 quickly generate in my head would have gone directly to 
8 helping kids learn
9         Q.   And does that amount represent all the 

10 extra funds that the district needed to help increase 
11 its student achievement, particularly for the 
12 low-income and English language learner students?
13         A.   No.  But it certainly would have provided 
14 a good starting place.  Some of the things that were on 
15 the MLO are things that if they were funded through an 
16 MLO, it would have given us some relief in some other 
17 areas and could have perhaps loosened up a few more 
18 general fund dollars to do the work.
19         Q.   I'll show you again Exhibit 20149.  And 
20 once again, it shows only -- under No. 9, 168 students, 
21 total students, who were exited with no more than two 
22 years of service.  And is that two years of funding 
23 provided by the state to supplement ELL student 
24 programs, is that sufficient to bring the students up 
25 to academic proficiency?
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1         A.   No.  I mean, understanding that ELPA 
2 funding is a supplemental resource -- you know, 
3 supplements, but we simply -- given the ELPA funding 
4 and any Title III funding that we can possibly use that 
5 is used appropriately and the general fund money that 
6 we currently have to -- you know, to put all together 
7 to create this program is not adequate.
8         Q.   What happens to the district's programs 
9 when sufficient funds aren't being provided for various 

10 student groups?
11         A.   Well, they are -- 
12         Q.   Let me -- let me ask this question again, 
13 'cause I'm not sure if I asked the question right.  
14              But what happens to the quality of 
15 educational services that the district is able to 
16 provide to all of its students when particular student 
17 groups' funding is underfunded?
18         A.   It starts to -- you start to rob Peter to 
19 pay Paul.
20         Q.   What do you mean by that?
21         A.   Well, legally.  I mean, we're not talking 
22 about unethical practices here.  But so here's an 
23 example.  Two years ago we cut a number of gifted and 
24 talented teachers.  So the -- the parents of the 
25 high-performing students in the district start to look 
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1 and say well, yeah, we see where the dollars are going 
2 to educate our kids.  And so pretty soon what happens 
3 is all of -- either all of your programs erode down to 
4 almost in name only, or you start just lopping off 
5 programs.  
6              And our choice has been to cut back, cut 
7 back, cut back.  And where we're at now is it's 
8 starting to really affect the quality of the programs, 
9 to the point where it might be just as well to -- you 

10 know, to stop the slow death and just cut it off.  
11              But, you know, the students that this 
12 lawsuit is about are -- they're not the only students.  
13 They're not our only clients.  They're not the only 
14 people for whom we're held accountable.  And as a 
15 school district, we have to be able to meet the needs 
16 of every student that walks through our door.
17         Q.   And what has happened in Greeley when 
18 you've been forced to rob Peter to pay Paul?
19         A.   Well, I think people would say that our 
20 gifted and talented program is, you know, kind of 
21 slowly losing some of its effectiveness.  Our career 
22 and technical education program, you know, is kind of 
23 operating on bare bones, and it actually is a program 
24 that we're going to have to depend on a lot in order to 
25 meet the Cap 4 Kids mandates.  

4097

1              Our ELL program, I mean, you've heard me 
2 describe what it is.  It's -- I know what the standards 
3 say.  I know what the experts say about what quality 
4 programs look like.  If you walk into Greeley and look, 
5 you're not going to see that.
6         Q.   You've seen the ELL guidebook?
7         A.   I have.
8         Q.   And are you able to provide those types of 
9 programs and services for ELL students that are 

10 explained and suggested by the Colorado Department of 
11 Education there?
12         A.   I would say very, very minimally.
13         Q.   And going back to the rob Peter to pay 
14 Paul, has the district undergone any kind of flight of 
15 any student groups leaving the district as a result of 
16 their own perceptions of the district?
17         A.   Wayne talked about losing a bunch of kids 
18 from similar middle schools because of the athletic 
19 programs.  They weren't totally cut, they were just cut 
20 back.  But they had other choices.  You know, I can 
21 drive 5 miles and get to another school.  So that's an 
22 example.  
23              When I looked at this year's CSAP data, 
24 and I looked back from 2006 to 2011, just to look and 
25 see what's going on in our data with our subgroups, 
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1 what I found was that over the -- over that span of 
2 time, we had 1,001 more ELL students than we had 
3 had -- than we had prior that were -- that was in that 
4 mix of data.  And we had about -- somewhere around 780 
5 fewer white kids, fewer kids that I would say are for 
6 sure native English speakers.  
7              So that's -- that's what we see.  And so, 
8 you know, when I -- when I look at -- when I look at 
9 the data, part of the story is the achievement, but 

10 part of the story is the growing poverty and the 
11 growing need that we have for students who are coming 
12 to us who don't have English as a first language.  
13              MR. HINOJOSA:  Thank you.  Pass the 
14 witness.  
15              THE COURT:  Thank you.  Any questions from 
16 the plaintiff?  
17              MS. GEBHARDT:  No thank you, Your Honor.    
18              THE COURT:  Cross-examination.  
19              MR. HEINKE:  Thank you, Your Honor.  
20                    CROSS-EXAMINATION
21 BY MR. HEINKE:  
22         Q.   Good morning, Dr. Selzer.  
23         A.   Good morning.
24         Q.   Nice to see you again.  
25         A.   Thank you.  
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1         Q.   You and Mr. Hinojosa were discussing the 
2 district's newcomer program; is that right?
3         A.   That's accurate.
4         Q.   Can you explain for us once again what 
5 that program does?
6         A.   The newcomer program is designed for 
7 students who are basically new to the country.  It is 
8 designed for students who have virtually no language, 
9 who don't know the culture, who don't know -- I mean, 

10 they're -- imagine what it would be like if you were 
11 dropped in Africa and then you had to figure it out.  
12 So it's -- it's designed for the students who are 
13 coming to us from those subgroups.  
14         Q.   And related to that program, the district 
15 also has a welcome center; is that correct?
16         A.   That's correct.
17         Q.   Can you describe the welcome center, 
18 please.
19         A.   Yes.  The welcome center is a place --  
20 actually, many of the new immigrants that we just spoke 
21 about first will come to the welcome center, and that's 
22 where they receive their language assessments.  There 
23 are interpreters in that -- we have access to 
24 interpreters that will come in and work with families 
25 so that we can get them placed in the right place.  But 
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1 it's not only for new immigrants, it's also for 
2 any -- any new person coming in the district -- into 
3 the district that needs to be enrolled in our schools.
4         Q.   Okay.  And a couple more questions about 
5 the newcomer program.  Am I right that program existed 
6 at the elementary level and the high school level?
7         A.   That's correct.
8         Q.   And this year the district is adding it at 
9 the middle school level as well?

10         A.   That's correct.
11         Q.   Was it also able to add another classroom 
12 at the elementary level?
13         A.   I believe that is accurate.
14         Q.   You and Mr. Hinojosa also discussed the 
15 English language program for students at the district.  
16 And if I have my timeline right, that program changed 
17 last year because of the federal Office of Civil Rights 
18 complaint?
19         A.   That's accurate.
20         Q.   I want to talk about the program that 
21 existed before that change.  Am I right that in 2005 
22 the district was audited by the department of 
23 education, a so-called CADI audit, and as a result of 
24 that, the audit found that what the district was doing 
25 for its EL students wasn't working; is that fair?
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1         A.   That's fair.
2         Q.   So in 2005, after that audit -- in fact, 
3 sticking with the time, at the time of the audit, it 
4 wasn't unusual in some of the district's EL programs 
5 for a student to have been in the system for six years 
6 and exit fifth grade still not speaking English?
7         A.   That's accurate.
8         Q.   That was especially true for the students 
9 who were in the bilingual programs; is that right?

10         A.   Yes.
11         Q.   So as a result of that 2005 audit, the 
12 district implemented what it considered to be a 
13 research-based EL program; is that correct?
14         A.   That's correct.
15         Q.   And in that program, the district would 
16 give non-English-proficient students additional oral 
17 language development during what would have been their 
18 science or social studies time?
19         A.   That's accurate.
20         Q.   And the district did that because it felt 
21 that the students first needed to become English 
22 proficient; is that correct?
23         A.   That's correct.
24         Q.   And there would be a time after that where 
25 the students could catch up on science and social 
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1 studies?
2         A.   That's accurate.  And if, I may?  
3         Q.   Please.  
4         A.   The reason that we made that choice was 
5 because we knew, again, this whole gap thing.  If you 
6 don't have the resources to have extended school year, 
7 summer school for kids to get them caught up, if you 
8 don't have the resources to do formal, well-defined, 
9 well-run after-school programs, if you don't have the 

10 resources to -- to increase the time and intensity, 
11 then what you have to do is you have to make choices 
12 about which -- what kids get.  
13              Is it more important for them to get 
14 science and social studies for a couple years when they 
15 can't read or necessarily understand, even, what's 
16 going on, or is it more important to teach them to have 
17 good, solid reading skills, and then they can catch up 
18 with the content after that?  It was a choice that we 
19 made that was based on resources.  
20         Q.   All right.  And the choice that the 
21 district made, you were seeing results from that 
22 program; is that right?
23         A.   We were seeing -- yes.  We were 
24 seeing -- I mean, slow gains, but yes.
25         Q.   I'm going to put up Exhibit 4401.  And I 
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1 hope this will be legible.  I can hand it to you if you 
2 need.  But this is a page from the district website 
3 that notes that from 2007 to 2010, the percentage of EL 
4 students who demonstrate proficiency as measured by the 
5 CELA test went from just under 36 percent to 50 percent 
6 in 2010; is that a fair reading?
7         A.   It is.
8         Q.   And you would agree that these results are 
9 at least in part due to the program the district was 

10 using?
11         A.   I would say so.
12         Q.   Okay.  And then last year the district 
13 received that federal Office of Civil Rights complaint 
14 that we discussed earlier, correct?
15         A.   Yes.
16         Q.   And, again, that was -- the Office of 
17 Civil Rights is a federal entity, to your knowledge?
18         A.   It is.
19         Q.   Okay.  And the district changed its 
20 program because of that federal entity's concerns, 
21 correct?
22         A.   That's accurate.
23         Q.   The district still has an elementary EL 
24 program, though; is that right?
25         A.   That's accurate.
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1         Q.   And students receive 60 minutes of oral 
2 language development with a highly qualified teacher?
3         A.   Yes.
4         Q.   And if a student doesn't make adequate 
5 growth, they then receive an additional 40 minutes of 
6 targeted instruction?
7         A.   That's accurate.
8         Q.   Okay.  The district also has an elementary 
9 literacy program for all students; is that correct?

10         A.   Yes.
11         Q.   Is that right, to describe that program as 
12 a total immersion program?
13         A.   I would -- usually an immersion program 
14 refers to an EL program.  It doesn't refer to a 
15 literacy program.
16         Q.   But if I heard you right earlier, the 
17 elementary literacy program was especially effective 
18 with EL students; is that correct?
19         A.   Yes.
20         Q.   Okay.  You mentioned in your conversation 
21 with Mr. Hinojosa that there were some challenges to 
22 the district being able to just extend the day and give 
23 more instruction.  Why couldn't the district just ask 
24 teachers as part of their professional responsibilities 
25 to stay longer and teach?
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1         A.   Because they have a contract.
2         Q.   Do you know, is there a certain amount of 
3 hours in a day that that contract provides?
4         A.   The contract defines a teacher workday as 
5 eight hours.  Eight -- I . . .
6         Q.   Rough ballpark is fine.  
7         A.   Yeah.  Yeah.
8         Q.   Roughly eight hours.  So, in other words, 
9 to ask teachers to stay longer, that contract would 

10 have to be changed?
11         A.   Exactly.  
12         Q.   You and Mr. Hinojosa also discussed the 
13 mill levy override.  
14         A.   Yes.
15         Q.   The 2009 override.  And it's right, isn't 
16 it, that that override would have paid for all-day 
17 kindergarten for all students?
18         A.   Yes.
19         Q.   It also would have helped provide 
20 textbooks for all students?
21         A.   Yes.
22         Q.   It also would have provided additional 
23 resources for EL students?
24         A.   Yes.
25         Q.   And I think you also said it would have 
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1 helped at-risk and struggling students?
2         A.   Yes.
3         Q.   And that mill levy override failed 66 to 
4 34; is that correct?
5         A.   That's correct.
6         Q.   Okay.  Is it right that Greeley is the 
7 only district in its immediate area without a mill levy 
8 override?
9         A.   That's accurate.

10         Q.   You also mentioned certain after-school 
11 programs that the district provides through the 21st 
12 Century grants.  Am I right that those programs are 
13 offered five days a week during the school year at the 
14 sites that they're offered?
15         A.   I cannot answer that.  I don't have that 
16 information for certain.
17         Q.   All right.  And the district also offers 
18 certain -- I think you and Mr. Hinojosa discussed 
19 certain free tutoring opportunities at a couple of 
20 elementary schools; is that correct?
21         A.   Ask that in a different way, please.
22         Q.   Sure.  My recollection is that as a result 
23 of the federal No Child Left Behind law, there were a 
24 couple of elementary schools that were required to 
25 offer free tutoring opportunities?
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1         A.   Yes.
2         Q.   Okay.  
3         A.   It's called SES.
4         Q.   And I'll put up -- I probably should have 
5 done this first -- Exhibit 4405.  Show that for the 
6 record, which is the page that -- from the district's 
7 website that references these free tutoring 
8 opportunities; is that correct?
9         A.   Yes.

10         Q.   I wanted to look just briefly -- now, if 
11 I'm right, there's no cost to students or parents to 
12 participate in this program?
13         A.   That's true.
14         Q.   And in 2009-'10 there were 466 students 
15 eligible; is that correct?
16         A.   Yes.
17         Q.   And only 152 students took advantage of 
18 the free tutoring program?
19         A.   Yes.
20         Q.   Am I right that each spring the district 
21 gives a parent satisfaction survey?
22         A.   Yes.
23         Q.   And I'll put back up Exhibit 4401.  It's 
24 right that in 2009-2010, 95 percent of parents said 
25 they were satisfied with their school?
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1         A.   Yes.  
2              MR. HEINKE:  No further questions.  Thank 
3 you, Dr. Selzer.    
4              THE COURT:  Thank you.  Redirect?  
5                   REDIRECT EXAMINATION
6 BY MR. HINOJOSA:  
7         Q.   The parent satisfaction, was that all 
8 the -- a survey of all the parents in the district?
9         A.   It was only the parents that attended 

10 parent-teacher conferences in the spring.
11         Q.   And do you know whether -- do you know 
12 whether parents, when they respond to those teacher 
13 satisfaction surveys, the ones who actually turn them 
14 in, whether or not there's -- whether or not they lean 
15 towards one side of being satisfied or not?
16         A.   Certainly.  Can I go back to the prior 
17 question, please.
18         Q.   Sure.  
19         A.   The way that the surveys are -- are 
20 administered is during parent-teacher conferences, but 
21 we highly recommend to principals that they get as many 
22 responses as they possibly can.  So some schools go 
23 over and beyond that.  But I can accurately say that 
24 it's not every parent that's -- that responds.  Only 
25 those that return the survey.  
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1              So now your second question.  It's 
2 actually kind of an interesting phenomenon, that 
3 parents tend to like the schools, like their kids' 
4 schools.  And if they don't like it, they move into 
5 another one that they do like.  I mean, that's all a 
6 part of choice.  So . . .  Yeah.
7         Q.   And Mr. Heinke also mentioned the percent 
8 of students proficient on the CELA, and I'm going to 
9 show you now Trial Exhibit 180 -- I mean Trial   

10 Exhibit 80.  And these are the CELA -- 2010 CELA 
11 proficiency rates, 2010 Colorado English Language 
12 Acquisition Proficiency, CELApro, Test Overall 
13 Proficiency Level District and State Summary Results.  
14              And I'm going to go to Greeley.  And if 
15 you'll see the third column from the right states 
16 percent CELA 5 advanced and percent -- and the fifth 
17 column from the right says percent CELA proficient.  
18 Okay?
19         A.   Uh-huh.
20         Q.   I'm going to go to Greeley.  I'm going to 
21 go to Greeley district results.  Going across -- 
22 hopefully my line's straight enough -- and looking at 
23 the third column from the right, what percentage of 
24 Greeley's students scored a 5 on the CELApro?
25         A.   Is it 6.2?
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1         Q.   6.2 percent?
2         A.   Uh-huh.
3         Q.   And what percentage of students reached 
4 the CELA 4 score, or also known as proficiency?  43.9?
5         A.   43.9.
6         Q.   We heard some testimony the other day from 
7 Dr. Escamilla stating that the Colorado Department of 
8 Education recommends that students score at least a 5 
9 on their CELApro before their body of evidence is 

10 considered on whether or not they should exit.  Is that 
11 your understanding as well?
12         A.   I don't -- I'm not aware of that 
13 recommendation.  
14              MR. HINOJOSA:  Pass the witness.    
15              THE COURT:  Recross?  
16              MR. HEINKE:  Nothing, Your Honor.  Thank 
17 you, Dr. Selzer.  
18              THE COURT:  Thank you, Doctor.  You may 
19 step down.  Thank you.  It's right at 12 o'clock.  So 
20 we'll take the break to 1 o'clock, if that works for 
21 everyone?  
22              MR. HINOJOSA:  Sounds good.  Thank you, 
23 Your Honor.    
24              THE COURT:  Thank you.  
25              (Recess taken, 11:56 a.m. to 1:04 p.m.)
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1 AFTERNOON SESSION, MONDAY, AUGUST 22, 2011
2              THE COURT:  Calling up Case 05CV4794.  And 
3 the parties are present.  Next witness on behalf of the 
4 plaintiff-intervenors?  
5              MR. HINOJOSA:  Thank you, Your Honor.  
6 Plaintiff-intervenors call Ms. Abigail Diaz.    
7              THE COURT:  If you'd come forward, ma'am.  
8 And if you would raise your right hand.  
9                       ABIGAIL DIAZ,

10 having been first duly sworn to state the whole truth, 
11 testified through the interpreter as follows:
12              THE COURT:  Thank you.  Do you want to 
13 enter your appearance for the record?  
14              THE INTERPRETER:  My name is Mari Welch, 
15 certified interpreter.  My certification is 068.    
16              THE COURT:  Thank you.  And, ma'am, could 
17 you please state your full name and spell both your 
18 first and last name for the record, please.  
19              THE WITNESS:  My name is Abigail Diaz.    
20              THE COURT:  Could you spell it for us, 
21 please.  
22              THE WITNESS:  A-b-i-g-a-e-l.  
23              MR. HINOJOSA:  Was that E-L or I-L?  
24              THE INTERPRETER:  E-L.  
25              MR. HINOJOSA:  No.  I think there's a 
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1 translation thing going on.  
2              THE INTERPRETER:  I'm sorry?  I'm 
3 translating what she's telling me.  Are you talking 
4 about my translation?  
5              THE WITNESS:  A-b-i-g-a-i-l.  D-i-a-z.    
6              THE COURT:  Thank you.  
7                    DIRECT EXAMINATION
8 BY MR. HINOJOSA:
9         Q.   Ms. Diaz, what city do you live in?

10         A.   Greeley, Colorado.
11         Q.   And how many children do you have?
12         A.   I have five children.  One of them resides 
13 with my sister.
14         Q.   And do your children attend Greeley 
15 schools?
16         A.   Yes.
17         Q.   Okay.  What grades are your children in?
18         A.   First, ninth, and 11.
19         Q.   And your youngest child, he's not in 
20 school; is that correct?
21         A.   No.  That's correct.
22         Q.   What time -- what type of home do you live 
23 in?
24         A.   I live in a trailer home.
25         Q.   And are there other trailers in the same 
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1 area where you live?
2         A.   Yes.
3         Q.   How many bedrooms is your trailer?
4         A.   Three.
5         Q.   And can you please describe the community 
6 that you live in.  
7         A.   Where I live, it's a very humble place.  
8 We don't have a lot of space.  We don't have much 
9 patio.  But it's a quiet place.  And then in the area 

10 where I go clean homes, it's better neighborhood.  We 
11 had -- in that area there's more space, more gardens, 
12 more recreation areas for the children to play in.  And 
13 there are areas that are safer, quite a bit safer.
14         Q.   And when you went to school, what was the 
15 highest grade you completed?  
16         A.   Middle school.
17         Q.   And did you -- did you ever graduate from 
18 high school?
19         A.   Yes.  Oh.  High school?  No.  I got my GED 
20 here.  In Spanish.
21         Q.   Have you ever gone to college?
22         A.   No.
23         Q.   Why not?
24         A.   Lack of resources.  Of money.  When I got 
25 married, I got pregnant really young, I was 18.  
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1 Got -- so I got pregnant right away, and, you know, 
2 when you live in Mexico, you don't have the resources.  
3 It's very difficult to -- to pay for any college if you 
4 don't have the resource.  If you don't have the 
5 opportunity.
6         Q.   Are you married?
7         A.   Yes.
8         Q.   And what was the highest grade your 
9 husband completed?

10         A.   Middle school.
11         Q.   And do you work?
12         A.   Yes.
13         Q.   What do you do?
14         A.   I take care of children.  I clean homes.  
15 I also make food to sell.  Make necklaces.  And during 
16 the winter I also do hats and scarves and blankets and 
17 gloves and socks and shawls and so on.
18         Q.   When your children need help with their 
19 homework, are you able to help them?
20         A.   I help them to certain level.  Up to the 
21 level that I have knowledge.  From the seventh on, I do 
22 not.  And only in the areas where I can, because I 
23 cannot help them in English.
24         Q.   So are you able to help them in the areas 
25 of maybe reading or writing?
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1         A.   In math, for instance, just to certain 
2 level.  I can help them, for instance, to -- to 
3 become -- to do a better writing, but I cannot read 
4 them -- I cannot help them in anything in English, 
5 because I don't know the English.
6         Q.   Do your children receive free or 
7 reduced-price lunch?
8         A.   Yes.
9         Q.   And have they always received free or 

10 reduced-price lunch?
11         A.   Yes.
12         Q.   How does your low income affect your 
13 ability to help them with their schoolwork?
14         A.    It affects us quite a bit.  It affects me 
15 and it affects them because I cannot buy certain things 
16 that they might need all the time, first of all because 
17 I don't have the money, or perhaps because I have other 
18 expenses.  So it's very difficult for me to -- to 
19 provide everything that they need.  
20              And now with regards to my children, my 
21 daughters, my daughter sometimes -- and my daughters, 
22 you know, sometimes they need things.  But they 
23 worry -- they -- they know that I cannot provide for 
24 them, and that causes a lot of concern to them.  They 
25 get distracted by the fact that they're concerned.  And 
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1 that's -- that's the situation, that it's affecting us 
2 all.  
3              MR. HINOJOSA:  Your Honor, may I approach?  
4 I just want to give the client some water.  
5              THE COURT:  Yes.  
6         Q.   (BY MR. HINOJOSA)  Are there ever any 
7 projects that your children need you to buy something 
8 for them, but they can't -- or you can't afford it?
9         A.   Yes.  Yes.  For instance, if they have 

10 like a science project and they need some supplies or 
11 materials to -- to make the project, and it usually is 
12 a project that has to be done for the following day, 
13 and so if I don't have the money to buy it, then they 
14 cannot bring it.  
15              And not only in science, but, you know, 
16 any other class where they have a request to buy 
17 something for project, and it happens quite often where 
18 it has to be something that they need to purchase to 
19 make -- to make a project.  And that affects their 
20 grades, because the teachers don't understand 
21 that -- the reason why they were not able to bring the 
22 work, it's because of lack of money.
23         Q.   Were any of your children identified as 
24 English language learners?
25         A.   Yes.  The three of them.
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1         Q.   Are they all still identified as English 
2 language learners?
3         A.   Yes.
4         Q.   And what is the name of your oldest 
5 daughter?
6         A.   Ana Rebeca Saavedra Diaz.  
7         Q.   And what grade is she in?
8         A.   11th.
9         Q.   And can you tell the Court a little bit 

10 about Ana Rebeca?
11         A.   Ana Rebeca is a very kind, sensible girl, 
12 very dedicated.  And she gets concern and worries about 
13 people.  She likes to help others.  In fact, she just 
14 registered to be able to speak to kids of the fifth 
15 grade.  She's going to be talking to them about 
16 different subjects.  She's going to be talking about 
17 issues on sex, alcohol, drugs.  
18              She's very responsible.  She wants to 
19 learn new things all the time.  During her vacation she 
20 was learning other languages.  She was also studying 
21 some of the books of medicine in Spanish so that she 
22 could learn them later in English and learn that way.  
23 See, her dream is for her to be a doctor.  She wants to 
24 be a doctor to help people that needs it.  
25              Like in the Haiti, the tsunami or 
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1 earthquake, she wants to help people like that, to be 
2 like a missionary to help people.  And for this reason, 
3 commencing this year she's going to be studying -- 
4 besides the high school, the 11th grade, she's going to 
5 be taking some classes at the college level.  
6              And she also like to help the parents when 
7 they have certain meetings, to help them with the 
8 translation when -- you know, they get the report 
9 cards.  And she -- she also goes to preach home to home 

10 with -- you know, she has been studying some biblical 
11 studies, and so she goes and does these with children 
12 of her age.  
13         Q.   What schools has Ana Rebeca attended in 
14 Greeley?
15         A.   Jefferson.  East Memorial.  Brentwood.  
16 Heath.  And Northridge.  And currently she's going in 
17 GAP.
18         Q.   And what is GAP?
19         A.   It's an alternative school.  They have 
20 limited space, so everybody has to register like a year 
21 prior, in advance.  It's a small school, so the -- the 
22 class is not bigger than ten students.
23         Q.   And this will be her first year in the GAP 
24 program?
25         A.   Yes.  This is her first one.  
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1              MR. HINOJOSA:  And, Your Honor, we're 
2 about to get into some more privileged information.  
3 We'd ask that the remainder -- remainder of her 
4 testimony be sealed and segregated from the other 
5 testimony in the record.    
6              THE COURT:  And I presume there's no 
7 objection?  
8              MR. FERO:  None at all.  
9              THE COURT:  Thank you.  It will be sealed.  

10 And any exhibits you introduce I presume you would want 
11 also sealed during this part of the testimony?  
12              MR. HINOJOSA:  Yes, Your Honor, that's 
13 correct.    
14              THE COURT:  Thank you.  It will be so 
15 ordered.  
16              MR. HINOJOSA:  Thank you, Your Honor.  
17              (Proceedings continued on page 4120, 
18 confidential excerpt.)
19              
20              
21              
22              
23              
24              
25              
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1              (Proceedings continued from page 4142, 
2 line 13.)
3              THE COURT:  Next witness?  Do you want to 
4 take a little break?  I mean, we have to recess by 
5 4:30.  So we could take 15 minutes.  Would that work?  
6              MR. HINOJOSA:  Sure.    
7              THE COURT:  Say 20 to 3:00.  Okay.  Before 
8 we start with the next witness.  
9              (Recess taken, 2:25 p.m. to 2:45 p.m.)

10              THE COURT:  Next witness on behalf of the 
11 plaintiff-intervenor?  
12              MS. COUTO:  Good afternoon, Your Honor.  
13 Rebecca Couto for the plaintiff-intervenors.  I'd like 
14 to introduce Dr. Steven Murdock as an expert 
15 witness -- as a witness.    
16              THE COURT:  Thank you.  If you'd come 
17 forward, sir, to the witness stand.  
18              THE WITNESS:  Sure.    
19              THE COURT:  And if you'd raise your right 
20 hand.  
21                     STEVE H. MURDOCK,
22 having been first duly sworn to state the whole truth, 
23 testified as follows:
24              THE COURT:  Thank you, sir.  Please be 
25 seated.  And that microphone is adjustable so it's 
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1 comfortable for you.  And then if you could state your 
2 full name and spell your last name, please, for the 
3 record.  
4              THE WITNESS:  My name is Steve H. Murdock, 
5 last name spelled M-u-r-d-o-c-k.  
6              THE COURT:  Thank you.  
7                    DIRECT EXAMINATION
8 BY MS. COUTO:
9         Q.   Good afternoon, Dr. Murdock.  

10         A.   Good afternoon.
11         Q.   Dr. Murdock, will you please tell the 
12 Court your current job.  
13         A.   I am the Allyn and Gladys Cline Professor 
14 of Sociology at Rice University and also the director 
15 of the Hobby Center for Study of Texas at Rice 
16 University.
17         Q.   Do you teach classes at Rice?
18         A.   Yes, I do.
19         Q.   What classes to you teach?
20         A.   I teach primarily in the area of 
21 demography.
22         Q.   What is the Hobby Center?
23         A.   It is a center which has as its purpose to 
24 look at the implications of demographic and 
25 socioeconomic change on a variety of phenomenon.  It 
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1 looks not only at Texas, but also it looks at such 
2 factors as they impact multiple regions of the country 
3 and also as they impact the country as a whole.
4         Q.   What are the key issues that the Hobby 
5 Center looks at?
6         A.   Well, we certainly look at demographic 
7 change and the significant patterns of change that 
8 we're seeing across the country now, not just in Texas, 
9 not just in the South or in the Southwest.  We're 

10 looking -- we're doing some work right now looking at 
11 segregation in housing across parts of Texas.  We're 
12 doing work on early childhood education, particularly 
13 on the demand for that in the various parts of Texas.  
14              We're also looking at the implications of 
15 the new health care bill, what it means in terms of who 
16 will be insured and who will remain uninsured in -- in 
17 parts of Texas.  So we're looking at a variety of 
18 factors, all of which have a socioeconomic component, 
19 and most of which have a demographic component.  
20         Q.   Is the Hobby Center part of Rice 
21 University?
22         A.   Yes, it is.
23              MS. COUTO:  Your Honor, may I approach?  
24              THE COURT:  Yes.  Thank you.  
25         Q.   (BY MS. COUTO)  I have placed Trial 
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1 Exhibit No. 5900 in front of the witness.  Dr. Murdock, 
2 do you recognize this document?
3         A.   Yes.  It's my curriculum vita.
4         Q.   How many pages is it?
5         A.   I believe -- yeah, 50 -- 59, with the 
6 references to the people who might serve as references.
7         Q.   Dr. Murdock, what did you do immediately 
8 before joining Rice University?
9         A.   I served as director of the U.S. Bureau of 

10 the Census in Washington.  
11         Q.   Is that more commonly known as the Census 
12 Bureau?
13         A.   Yes.
14         Q.   Who appointed you?
15         A.   President George W. Bush.  
16         Q.   For the record, what are the primary 
17 functions of the Census Bureau?
18         A.   Well, the census has a wide variety of 
19 functions in maintaining the statistical database 
20 that's used for much of our decision making at the 
21 national level.  What most people are most aware of is 
22 the fact that it is the agency responsible for the 
23 completion of the decennial census which is used to 
24 reapportion the Congress of the United States, and 
25 that, in turn, of course, for state and -- state and 
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1 local districts as well.  
2              It also is involved in collection of data 
3 for nearly all of the economic indicators that 
4 we -- that we use, housing starts, indications of how 
5 well the economy is doing for a variety of ways.  It is 
6 the -- by far the largest collector of data in 
7 the -- of any entity in the United States.
8         Q.   About how many employees were there when 
9 you were the director?

10         A.   The full-time staff of the census bureau 
11 is about 16,000 people.  During the sending of the 
12 census, it will mushroom to several million.  When I 
13 was there, I think we were only into a couple hundred 
14 thousand by the time I left.
15         Q.   And what was the budget when you were 
16 there?  
17         A.   At the time I was there, it was about    
18 $6 billion.
19         Q.   What were your duties?
20         A.   Well, I was the -- basically the CEO of 
21 the Census Bureau, responsible for ensuring that we did 
22 our duty, performed our function.  That is, in 
23 collecting the data we were supposed to.  What that 
24 involved, budgetary work, it involved human resources 
25 work, it involved a good deal of interaction with the 
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1 appropriate committees in the Congress of the United 
2 States.  And it involved being the public face of the 
3 Census Bureau in a variety of different areas and 
4 different places.
5         Q.   Did you provide testimony before the 
6 congressional oversight committee?
7         A.   Oh, yes.  Many times.
8         Q.   Is that listed on page 13 of your vita?  
9         A.   Yes.  The first items on page 13 are all 

10 related to my census activities.  
11         Q.   Dr. Murdock, what other positions have you 
12 held?
13         A.   Well, a number of them.  I have been the 
14 state demographer of Texas, and was in such a position 
15 from the creation of that position in 2001 until I left 
16 to go to the census in 2008.  I was a professor, a 
17 distinguished professor, at University of Texas at San 
18 Antonio, and I spent about 26 years as a regents 
19 professor at Texas A&M University.
20         Q.   Who appointed you to the position of state 
21 demographer of Texas?
22         A.   Governor Rick Perry.
23         Q.   Why did you leave that position as state 
24 demographer of Texas?
25         A.   Because in order to assume a presidential 
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1 appointment of the nature that I took, be director of 
2 the Census Bureau, you have to resign all state- 
3 appointed positions.
4         Q.   What were your duties as the Texas state 
5 demographer?
6         A.   As a demographer, we ran what is called 
7 the Texas State Data Center as part of the state data 
8 center network of the United States.  Nearly every 
9 state has -- has a state data center.  We also did 

10 estimates and projections for the State of Texas down 
11 to the county level by sex and race/ethnicity.  And we 
12 did estimates every year, we did projections every two 
13 years.  And have done so even prior to being state 
14 demographer.  So we had done this since the -- well, 
15 since 1980.  From 1980 to 2007.  Through 2007.  
16         Q.   And you were a professor at Texas A&M 
17 University?
18         A.   I was a professor at -- regents professor 
19 at Texas A&M University.
20         Q.   What is a regents professor?
21         A.   Well, a regents professor, who -- is a 
22 professorship awarded in recognition of your 
23 scholarship, but also in recognition of scholarship 
24 that is applied to looking at practical issues, looking 
25 at applied issues that impact the state and nation.  So 
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1 it's both an award, in a sense, toward your academic 
2 scholarship, but also for the application of that 
3 scholarship to state, local, national issues.
4         Q.   And are the other professional positions 
5 that you've held listed on your vita?
6         A.   Yes, they are.
7         Q.   What is your academic focus, Dr. Murdock?
8         A.   Well, I'm a demographer.  I'm what is 
9 referred to as a social demographer, and that is a 

10 demographer that looks not only at the standard 
11 demographic processes of fertility, mortality, and 
12 migration, but also looks at the implications of those 
13 in a -- excuse me -- in a wide variety of social and 
14 economic areas.  So it's an area that crosses the 
15 disciplines --
16              THE REPORTER:  I'm sorry, you cut out at 
17 the end.  I couldn't hear the end.  I have, ". . . in a 
18 wide variety of social and economic areas."
19              THE WITNESS:  Yes.  And I said that it is 
20 an area that is -- it impacts and is drawn both from 
21 demography and sociology.  Sorry.  
22              THE REPORTER:  Thank you.  No problem.  
23         Q.   (BY MS. COUTO)  Are your areas of interest 
24 listed on page 2 of your vita?
25         A.   Yes.  Those are -- those are some of the 
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1 areas that I've done work in.
2         Q.   What is demography or social demography?
3         A.   Well, demography is the study of 
4 population size, distribution, and composition.  And 
5 when you look at the social part of it, you look at the 
6 consequences and determinance thereof of fertility, 
7 mortality, and migration.  So you're looking at 
8 demographic changes and looking at the implications of 
9 demographic change for a wide variety of social and 

10 economic factors.
11         Q.   What is socioeconomic impact analysis? 
12         A.   It's an area that looks in particular at 
13 what are the implications of a particular human action.  
14 For example, building a power plant, what does it mean 
15 for people who are brought to the area, what does it 
16 mean in terms of environmental factors, what does it 
17 mean in terms of employment.  
18              We've done work in this area on not only 
19 energy development, but high-level and low-level 
20 nuclear waste in a wide variety of areas across the 
21 country.  
22         Q.   What are socioeconomic variables?
23         A.   Well, in general those -- those are 
24 variables that include income, education, occupation, 
25 other social factors, but also other social or economic 
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1 factors.  But general -- generally, if you concentrate 
2 on income, education, occupation, and the implications 
3 thereof, you cover a lot of it.
4         Q.   And what is rural sociology?
5         A.   Rural sociology is simply sociology 
6 applied to sparsely populated areas and particularly -- 
7 I'm from North Dakota originally, so my interest in 
8 rural areas was from my origins.  So we did a lot of 
9 work at looking at what impacts rural areas.

10         Q.   So you've studied rural sociology 
11 extensively?
12         A.   Yes.
13         Q.   It says that an area of your interest is 
14 economic development.  Can you explain that, please.  
15         A.   Well, in terms of if you're looking at 
16 social economic factors, one of the dimensions it's 
17 important to look at is what does the aggregate of this 
18 mean for the ability of communities and larger areas to 
19 develop, to attract industry, to create employment, to 
20 become more economically viable as they go forward in 
21 time.
22         Q.   So is it more socioeconomic development?
23         A.   It's more socioeconomic development, but 
24 in the general trend it's a lot of times referred to as 
25 generically economic development.
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1         Q.   Do you also study migration?
2         A.   Yes, I do.  That's been -- within 
3 demography, that is one of the areas I've concentrated 
4 in, looking at the determinance and consequences of 
5 migration to and from various areas.  
6         Q.   So is it fair to call you a demographer?
7         A.   It is fair to call me a demographer.
8         Q.   What are your relevant degrees?
9         A.   I have a bachelor's degree in sociology, I 

10 have a master's degree in sociology with an emphasis in 
11 demography, and a Ph.D. in demography with an emphasis 
12 in sociology -- in demography.
13         Q.   Have you received any awards for your work 
14 in demography?
15         A.   Yes, a variety of awards for both the 
16 demographic and rural research.  Certainly the regents 
17 professorships that we talked about, the Lutcher Brown 
18 Distinguished Chair, as well as the Allyn and Gladys 
19 Cline all had elements of that.  I received the 
20 Outstanding Rural Sociologist Award from the Rural 
21 Sociological Society.  I've served as the president of 
22 the Southern Demographic Association, vice president of 
23 the Rural Sociological Society, and have had a variety 
24 of awards of that nature.  
25         Q.   Are those listed on pages 1 and 2 of your 
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1 vita?
2         A.   Yes.  Most of them are.
3         Q.   Of them, you say?
4         A.   Well, all of them that I know of.  With a 
5 quick look here.  Yeah.
6         Q.   Is it fair to say that your work has a 
7 national focus?
8         A.   I think it has a national reputation.  We 
9 have certainly done things at the national level, but 

10 also work at state and local levels.
11         Q.   What is The American Challenge?
12         A.   The American Challenge is a work that we 
13 did in the late -- middle 1990s and are now updating it 
14 under funding from a -- from -- from a foundation 
15 looking at the implications of demographic change for a 
16 wide variety of areas.  We're looking at impacts on 
17 education, we're looking at the impacts that will have 
18 on housing, we're looking at the impacts that it'll 
19 have on economic activity.  We're looking at the 
20 impacts that it will have on not -- when you talk about 
21 education, both higher education as well as elementary 
22 and secondary education.  
23              We're looking at a wide variety of areas 
24 and what it means depending on what happens or does not 
25 happen in terms of total population change, which we 
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1 use projections to analyze, as well as depending on 
2 what we do as a result of those demographic changes.  
3 It takes a national focus.
4         Q.   Was this a book?
5         A.   This is a book that was published by 
6 Westview Press in the 1990s.
7         Q.   What is The Texas Challenge?
8         A.   The Texas Challenge is a similar focus, 
9 except as the name implies, it concentrates on Texas.  

10 That publication was done in 1997.  We published a 
11 second version of it in 2003.  And we have a contract 
12 as well to reproduce that again now in the post-2010 
13 period of time.  And it has been published, and -- the 
14 first two times and will be published this third time 
15 by the Texas A&M University Press.  We went with a 
16 state-oriented press because of the state focus on it 
17 and the fact that they tend to give somewhat better 
18 publicity within the state than in other presses.
19         Q.   And that's a book as well; is that right?
20         A.   That's a book as well, yes.
21         Q.   Have you done work regarding western 
22 states other than Texas?
23         A.   Yes.  We did a lot of work, particularly a 
24 couple of decades ago, on energy development.  In fact, 
25 we had a book called "Energy Development in the Western 
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1 United States."  It was one of the first books to look 
2 at and to -- to look at the impacts of various kinds of 
3 energy development from coal development, oil and gas 
4 development, et cetera, in the states, and to look at 
5 the socioeconomic implications thereof.
6         Q.   How many publications have you authored in 
7 the area of demographics?
8         A.   I don't know if I have the exact number.  
9 I have 13 books that I've edited and/or written and 

10 about 150 articles and other publications that have 
11 been done over the years.  
12         Q.   Are they listed on your vita?
13         A.   Yes, they are.
14         Q.   Are you considered one of the leading 
15 experts on demography in the United States?
16         A.   That's always hard to -- I -- I believe I 
17 have a national reputation in that area, yes.  And I 
18 think in some areas I certainly am considered a 
19 national expert.  
20         Q.   Have any of your published works been used 
21 in the classroom by other professors?
22         A.   Yes.  Certainly the one work that I've 
23 used that's been used quite extensively, I did a book 
24 on methods for applied demographic analysis which was 
25 used across the country.  We've also found a number of 
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1 areas, people in a number of areas, education, as well 
2 as demography, have used our work such as The American 
3 Challenge and Texas Challenge in their courses.
4         Q.   Have you worked with census data in the 
5 past?
6         A.   Yes.  Continuously, really, since the 
7 beginning of my career as a graduate student to the 
8 current time.
9         Q.   For your research, how often do you work 

10 with census data?
11         A.   We work with it virtually every day in one 
12 form or another.
13         Q.   Have you previously worked with census 
14 data to perform demographic studies regarding Latinos?
15         A.   Yes, we have.  Much of the work we've 
16 done, obviously, looking at Texas and looking at the 
17 nation as well, looking at these kinds of implications 
18 by four different racial/ethnic groups, including 
19 Latinos.  
20              MS. COUTO:  Your Honor, at this time the 
21 plaintiff-intervenors offer Dr. Steven Murdock as an 
22 expert in demography and socioeconomics.    
23              THE COURT:  Any objection?  
24              MR. FERO:  No objection.    
25              THE COURT:  Thank you.  He'll be admitted 
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1 as an expert in those areas.  
2              MS. COUTO:  Your Honor, may I approach?    
3              THE COURT:  Yes.  
4         Q.   (BY MS. COUTO)  For the record, I have 
5 placed Exhibit 5901 in front of the witness.  The title 
6 of this exhibit is, "The Implications of Inadequate 
7 Levels of Education for the Socioeconomic Future of 
8 Colorado."  Authored by Steve H. Murdock, Ph.D.  
9              Dr. Murdock, have you seen document     

10 No. 5901 before?  
11         A.   Yes, I have.
12         Q.   What is it?
13         A.   It's a report that I completed that we're 
14 going to talk about today that I completed for MALDEF.
15         Q.   What was your task in this case?
16         A.   To look at demographic change that was 
17 impacting the state of Colorado and to see what the 
18 implications of that change were depending particularly 
19 on what happened to educational levels in the state and 
20 educational levels relative to key population groups.  
21         Q.   Can you give me a brief summary of your 
22 conclusions for this case?
23         A.   My overall conclusions are that the state 
24 of Colorado's undergoing very dramatic changes in its 
25 population, particularly in terms of the diversity of 
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1 its population, and that unless steps are taken to 
2 ensure that all people in Colorado have the skills and 
3 education they need to be competitive, we're looking at 
4 the potential for Colorado to be a poorer and less 
5 competitive state in the future than it is today.  
6         Q.   What did you rely on in writing your 
7 report?
8         A.   I relied on a number of different data 
9 sources.  We relied on data from the Colorado 

10 Department of Education, we relied on data from the 
11 U.S. Census Bureau, we relied on data from the state 
12 demographer, and then we relied on some analysis that 
13 we used from such data sources.  
14         Q.   What data did you rely on from the Census 
15 Bureau?
16         A.   Well, we looked at 2010 census data.  We 
17 really looked at data from all of the different sources 
18 that are now out related to 2010 or dates approximately 
19 of 2010.  So we looked at the PL94171 data, which is 
20 the first data to come out from the 2010 census.  We 
21 looked as well at the American Community Survey, which 
22 is a data source that looks at the -- particularly the 
23 socioeconomic variables, and -- and related datasets to 
24 those two.
25         Q.   When you refer to 2010 census data, is 
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1 this the decennial census?
2         A.   This is the decennial census, yes.  
3         Q.   Did you look also at the 2000 decennial 
4 census data?
5         A.   Yes, we looked at 2000.  I'm sorry.  Yes, 
6 we looked at 2000 to 2010 comparisons.
7         Q.   How did you access the decennial census 
8 data?
9         A.   Well, what we did was to take it right of 

10 off the web.  And those data are available online from 
11 the Census Bureau now.  And we obtained those data, 
12 downloaded it to our own servers, and did work on it.
13         Q.   Are decennial census data reliable?
14         A.   They are the most reliable data that we 
15 have on population information in the United States.
16         Q.   Why is that?
17         A.   Well, because it's a very comprehensive 
18 data collection.  Particularly the -- the -- what goes 
19 into the PL94171, what is sometimes called the       
20 100 percent data, is from the largest data collection 
21 effort that occurs, where the Census Bureau literally 
22 goes door to door.  Starts out with a mail survey, 
23 follows it up with up to six visits to individual 
24 households, to ensure that we get as complete and 
25 accurate data as possible.
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1         Q.   So it's a very large sample?
2         A.   Very -- well, it's not a sample.  It's    
3 a -- it is, in fact, a census.  Means a complete count.  
4 With some error for people that are missed.  But in 
5 general, it's considered either the best or the 
6 second-best census in the world.  The one that 
7 sometimes we are compared with, sometimes seen as 
8 better, is that of the population, the census of China.  
9 But what they do is on census day, you are ordered to 

10 stay at home until you are counted, and that has led to 
11 fairly complete counts for -- for China.
12         Q.   Are there limitations to the U.S. Census 
13 data?
14         A.   Certainly there are.  In the sense that it 
15 is dependent on respondents to complete it accurately 
16 and completely.  It is a -- a data source that we ask 
17 people their basic characteristics, and we don't go 
18 back and check those.  We don't check whether their 
19 gender was what they said it was or anything.  
20         Q.   And that's -- that's a limitation with any 
21 survey data; is that correct?
22         A.   With any kind of data collection that is 
23 done, whether it's a census or a survey.  
24         Q.   In your field of work, is it appropriate 
25 to rely on the census data for this type of analysis?
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1         A.   Absolutely.  In fact, it would generally 
2 be seen as very positive to have used census data 
3 because of its completeness and the fact that its 
4 geographical detail is so extensive, down to and 
5 including some detail at the block level.
6         Q.   Are there better data for this analysis 
7 that you did than the decennial census data?
8         A.   Certainly none that I'm aware of, and none 
9 that I have seen in the literature.

10         Q.   I think you also mentioned that another 
11 source of data you used from the U.S. Census Bureau was 
12 ACS data.  What does ACS stand for?
13         A.   It stands for the American Community 
14 Survey.
15         Q.   What is the American Community Survey?  
16         A.   It is a large-scale survey that was 
17 developed to replace what was historically called the 
18 long form of the census, and that was the form that was 
19 sent to a sample.  The ACS is also a sample, but it is 
20 a sample of about 3 million households a year that is 
21 aggregated in one-, three-, and five-year segments in 
22 order to increase the reliability.  
23              And it is the only source that we have now 
24 that is nationally at that level.  But, I mean, to keep 
25 it in mind, keep in mind that many of the polls and so 
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1 forth that we hear of have 3 or 4,000 in the national 
2 sample.  This has 3 million per year.  So a five-year 
3 sample, which is the one we used for this, has a sample 
4 of 15 million households.  
5         Q.   About how many is that per month?  
6         A.   Well, there's 3 million per year.  So it's 
7 about 250,000 per month.  
8         Q.   How do you access the ACS data?
9         A.   Same way as the other census data.  That 

10 is, you can go online, download it, and et cetera.  
11         Q.   Are ACS data reliable?
12         A.   They are.  There have been questions 
13 raised about -- about sampling error, particularly at 
14 the smallest levels of geography.  Because the sample 
15 sizes are smaller, for example, than if you were under 
16 the old long form.  So that when you look at -- if you 
17 were to use the data and look at block groups or 
18 blocks, there are some questions.  
19              Generally when you use them like we have, 
20 at the county and at the state level, the -- there are 
21 errors, but the sampling errors are well within 
22 accepted limits.
23         Q.   What are the limitations of ACS data?
24         A.   Well, some of the limitations, of course, 
25 is it can't ask all of the possible questions that one 
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1 might look at.  As I said, it had -- some of the 
2 limitations are that we depend on it for -- for people 
3 to respond honestly to it.  We don't have any 
4 indication that they don't, but certainly it is an 
5 issue, or could be an issue.  And the limitations that 
6 we talked about, sampling error in small areas -- or 
7 small geographic areas, because the sampling sizes are 
8 smaller there than they are at the state and county 
9 levels. 

10         Q.   Do you have concerns regarding sample 
11 sizes at the state level for Colorado?
12         A.   No.  When you look at state level, unless 
13 it's a very, very small state, you're generally at 
14 levels that are acceptable.
15         Q.   So that concern does not apply in this 
16 report?
17         A.   I do not believe it does, no.
18         Q.   What are the strengths of the ACS data?
19         A.   Well, I think the strengths are that    
20 its -- its currency, and that is that we can obtain 
21 data now on an annual basis that we used to get once a 
22 decade, and so that, you know, we've gotten 2009 data.  
23 We'll have 2010 late this year, later this year, in the 
24 fall.  But every year we will have data for every level 
25 of geography in the United States on a wide variety of 
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1 socioeconomic factors.  First time that we will ever 
2 have had such data available in the United States.  
3         Q.   Why did you rely on ACS data for this 
4 report?
5         A.   Because we needed to look at things like 
6 income, education, poverty levels, et cetera.  And the 
7 most current and complete source for that now is the 
8 American Community Survey.
9         Q.   Is it appropriate in your field to rely on 

10 ACS data for this type of report?
11         A.   Yes, it is.  If you were to look, for 
12 example, at major journals in demography, like the 
13 Journal of Demography or Population Research and Policy 
14 Review, et cetera, in a number of journals you would 
15 see that ACS is being widely used.
16         Q.   Are those journals peer reviewed?
17         A.   Yes, they are.
18         Q.   So ACS data is often cited in 
19 peer-reviewed material; is that correct?
20         A.   That is correct.
21         Q.   Are there better data available for the 
22 analysis that you did today than the ACS data?
23         A.   I do not believe there are better data 
24 available.
25         Q.   What are PUMS?
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1         A.   PUMS is the Public-Use Microdata Sample.  
2 The difficulty there is that the sample size is much 
3 smaller, and hence the sampling errors are larger, and 
4 as a result, unless you're trying to look at very, very 
5 unique things, I think you will see that people are 
6 using the ACS versus the PUMS.
7         Q.   And you also relied on data from the 
8 Colorado Department of Education; is that correct?
9         A.   That is correct.

10         Q.   How did you access that data?
11         A.   We downloaded most of it online.  They 
12 have a very good website.  And we were able to take 
13 data from that site and -- and use it, cross-check it 
14 with other data that they provided, et cetera.
15         Q.   And you also used data from the office of 
16 the state demographer for Colorado; is that correct?
17         A.   Yes, we did.
18         Q.   Do you know the Colorado state 
19 demographer?
20         A.   I believe we've met, but we're not close 
21 friends or anything.  But we've met, I believe, 
22 sometime in the last several years.
23         Q.   And is she known for doing high-quality 
24 work?
25         A.   She is.  Yes, she is known for doing 
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1 quality work.
2         Q.   How did you access the Colorado state 
3 demographer's data?
4         A.   Again, we accessed it on -- on the website 
5 that they have.
6         Q.   Did you look at projections from the 
7 Colorado state demographer?
8         A.   Yes, we did.
9         Q.   In terms of total population, were they 

10 accurate?
11         A.   Well, the way we always -- you check for 
12 accuracy is to compare generally projections to the 
13 last census.  In terms of the decennial census, we felt 
14 they were quite accurate at the total pop level.  I 
15 think about 2.6 percent difference between the actual 
16 count and their projected value for the total state 
17 population.
18         Q.   And very briefly, were there any 
19 limitations?
20         A.   The major limitation I think that we saw 
21 is that there were numbers by age, there were numbers 
22 by race/ethnicity, but not the combination of 
23 projections by age and race/ethnicity.
24         Q.   Do you recall how accurate the data 
25 regarding age were?
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1         A.   Age was also quite accurate overall.  
2 Where there were limitations and larger errors were in 
3 relative to -- to data on -- by race/ethnicity.  So I 
4 think non-Hispanic white, something like 6.8 percent 
5 different.  I believe that Hispanic was 4 to 5 percent 
6 different.  So those were larger errors than for total 
7 population, for example.
8         Q.   In your field of work, would it be 
9 appropriate to rely on data like the state 

10 demographer's data for the analysis that you did for 
11 this case?
12         A.   Yes, it would.  Depending on what you 
13 wanted to see specifically.
14         Q.   And your report has a references 
15 section; is that correct?
16         A.   Yes, it does.
17         Q.   And did you rely on the sources in that 
18 section as well?
19         A.   Yes, I did.
20         Q.   If we can turn to the introduction section 
21 of your report.  
22         A.   Okay.
23         Q.   What was the thrust of that section?
24         A.   Pardon?
25         Q.   What was the thrust of the introduction?
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1         A.   The thrust of the introduction was to show 
2 and cite literature that indicates that education is a 
3 major predictor of occupation, income, and other 
4 socioeconomic variables.  And, in turn, is therefore a 
5 major determinant of the competitiveness of areas to 
6 compete for economic development activities in a state 
7 or sub-state area that might be impacted.
8         Q.   Did you make any remarks about what 
9 happens when the education levels are decreased?

10         A.   Well, the lack of educational 
11 competitiveness, meaning that you have educational 
12 levels that are lower than other areas, has been found 
13 to decrease your ability to compete successfully in 
14 terms of economic development, and particularly in the 
15 ability to attract particular kind of industries, 
16 particularly high-tech industries.
17         Q.   Did you look at all at preparation for 
18 school entry?  Do you have any statements about that?
19         A.   Yes.  And what we simply looked at there, 
20 to say that factors in -- in how competitive you are in 
21 educational areas depends on your levels of educational 
22 attainment, and those, in turn, depend on -- in general 
23 on how well people have been prepared to compete      
24 in -- in the educational domain as well as to compete 
25 economically.
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1         Q.   What is the relationship between reduced 
2 educational opportunity and other socioeconomic 
3 variables?
4         A.   Well, in general, if you have reduced 
5 levels of education, you have reduced levels of income, 
6 you have higher levels of poverty, you have decreased 
7 values for things such as housing.  You have decreased 
8 competitiveness, if you will, for -- in trying to 
9 attract industries.

10         Q.   Does this have statewide effects?
11         A.   It has both statewide and local effects, 
12 yes.
13         Q.   Are there nationwide effects as well?
14         A.   Yes.  Certainly one of the issues you see 
15 now talked about in not only the national literature by 
16 academics, but also in the popular literature, is the 
17 issue of educational attainment in the U.S. and what it 
18 means for our competitiveness versus other countries.  
19         Q.   Turning to Section 1, which starts on  
20 page 3 and is titled "Characteristics of Schools and 
21 Students in Colorado."  What did you do in Section 1 of 
22 your report?  Do for Section 1 of your report.  
23         A.   Well, in Section 1 we did a number of 
24 things.  First of all, we looked at to document and 
25 also to -- as a necessary part of our analysis, looked 
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1 at changes in enrollment that had occurred in -- in 
2 data from the Colorado Department of Education.  We 
3 looked at the change over about the last 20 years.  
4              We looked at, as well, at not only the 
5 total numbers of kids enrolled, which was a phenomenal 
6 increase, I think, from 1990 of about 270 -- nearly 
7 270,000 new kids added to the elementary and secondary 
8 education in the state of Colorado, but we also looked 
9 at the change in the racial and ethnic composition, 

10 because, that, too, was very, very dramatic, with 
11 non-Hispanic white percentages falling during that time 
12 from 75 to about 53 percent, while the minority went up 
13 to about 43, 45, 46 percent, and the Hispanic 
14 proportions went from 16 to 32 percent.  So there were 
15 dramatic total increases.  There were dramatic changes 
16 in the diversity of the population.  
17              And then in that section we also looked at 
18 issues related to other characteristics that had come 
19 along and changed during that same period of time and 
20 was reflected in the most recent data.  So we looked at 
21 data on number of students in free and reduced lunch, 
22 number of students in poverty and similar kinds of 
23 socioeconomic characteristics both from the Colorado 
24 Department of Education and from the American Community 
25 Survey.  
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1         Q.   I've placed Table 1 on the Elmo for you to 
2 see.  I think it's buried in the report there.  
3         A.   Yeah.
4         Q.   But what did Table 1 show you?
5         A.   Well, the major thing is to show the 
6 extent of change which occurred in overall enrollment.  
7 That was the one I just referred to, where the total 
8 change is something like 270,000 increase over -- over 
9 the last 20 years.  Or a little over 20 years.

10         Q.   And you comment on this on page 3 of your 
11 report; is that correct?
12         A.   Right.
13         Q.   And about what percent growth in school 
14 children did Colorado see?
15         A.   I'd have to look at the table to say that.  
16 But it was -- it was a substantial increase.  Yeah.  
17 About a 47 percent increase.
18         Q.   47 percent increase, according to page 3 
19 of your report?
20         A.   Yeah.
21         Q.   That is smaller than the increase in the 
22 total population.  Can you explain that for me?
23         A.   Yes.  Because in a rapidly growing state 
24 like Colorado that's had lots of migration, what you 
25 have is that migrants tend to migrate, if you will, 
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1 before they have children and after they have children, 
2 so that when you -- it's young adults without children, 
3 it's older adults without children that are most likely 
4 to -- to migrate.  And as a result, with growth of the 
5 nature that Colorado has had, you're going to see the 
6 number -- the population grow faster than the number of 
7 kids.
8         Q.   Where did you get the data for Table 1?
9         A.   From the Colorado Department of Education.

10         Q.   What does Table -- you also discuss   
11 Table 2 in Section 1 of your report.  What does Table 2 
12 show?
13         A.   It shows the change in the racial and 
14 ethnic characteristics of students enrolled in schools 
15 in Colorado as reported by the Colorado Department of 
16 Education.
17         Q.   And what can you tell us about that 
18 change?
19         A.   Well, that change indicated a substantial 
20 increase in the minority population, change in the 
21 racial and ethnic diversity.  You can see it here.  
22 Non-Hispanic white went from 75 percent down to about 
23 57 percent.  That meant the minority increased from 
24 about 25 to 43 percent during the same period of time.  
25 And particularly noticeable, as underlined there, was 
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1 the increase in the Hispanic population from basically 
2 one in six to one in every three children in the 
3 Colorado system.
4         Q.   And that's a change between 1991 and 2010?
5         A.   Yes.
6         Q.   And where did you get the data for    
7 Table 2?
8         A.   Colorado Department of Education.
9         Q.   And what is the significance of the data 

10 that are reflected in Table 2?
11         A.   Well, I think the significance is to show 
12 that there has been rapid growth and that there has 
13 been, as well, rapid diversification in the racial and 
14 ethnic characteristics of the children enrolled 
15 in -- in education, in elementary and secondary 
16 education, in Colorado.
17         Q.   Going to put Table 3 up here, entitled 
18 "Population, Population Changes, and the Proportion of 
19 Total Population Under 18 by Race and Ethnicity for the 
20 State of Colorado from 2000 to 2010."  What was the 
21 source of this data?
22         A.   This is from -- as it indicates, it's from 
23 the -- from the U.S. Census PL94171, which is a 
24 particular press release, a particular dataset.  It's 
25 the redistricting dataset, commonly referred to.  And 
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1 this shows the change in the under-18 population, which 
2 is not totally coterminous, but is quite similar to 
3 that with the under -- with the school-age population.  
4              I think what is dramatic here, and 
5 important to note, is that if you look at the 
6 non-Hispanic white population, you'll see that that 
7 population actually decreased in the group under 18, 
8 whereas the increase in the percentage or the number of 
9 Hispanic students was dramatic.  In fact, of that total 

10 increase of 124,000, 115,000, over 90 percent of the 
11 net change in that population group from 2000 to 2010, 
12 was due to the Hispanic population.  According to the 
13 census.
14         Q.   And why is that significant?
15         A.   Well, that's significant because it 
16 indicates not only that -- from the data we've looked 
17 at in the first tables, that there is dramatic 
18 diversification.  It suggests that there's going to be, 
19 if anything, accentuation of that diversification as 
20 you go forward in time.  
21         Q.   Do you have any further conclusions about 
22 Tables 1, 2, and 3?
23         A.   Those are, I think, the major aspects of 
24 those tables.
25         Q.   I placed Table 4 up here.  Where did you 
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1 get the data for Table 4?
2         A.   These are data, as the first line 
3 indicates, from the Colorado Department of Education.  
4 So these were taken directly from data provided 
5 from -- by them.
6         Q.   What does Table 4 show?
7         A.   Well, what it is showing is the racial and 
8 ethnic composition of students in the fall, and also 
9 indicating a total percent of minority in terms of --  

10 of the state, counties, school districts.  
11         Q.   Looking at Table 4, can you identify 
12 school district Mapleton 1?  It's also up on the 
13 projector.  
14         A.   Yeah.  But I can't read it.
15         Q.   It's too small?
16         A.   It's too small for my aging eyes.  Okay.  
17 The Mapleton 1 is -- shows a percent minority of    
18 68.4 percent.
19         Q.   And a little bit further down on the page, 
20 can you identify an organization named Sheridan 2?
21         A.   Sheridan 2 shows 81.9 percent minority.
22         Q.   I believe on the seventh page of this 
23 table there's a district, Rocky Ford R2.  Are you able 
24 to identify that district or that organization?
25         A.   I'm sorry, which page was it on?  
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1         Q.   The seventh page.  Are you able to see it 
2 on the projector?
3         A.   Yes.  That one shows a percent minority of 
4 71.7 percent.  
5         Q.   And on the ninth page, Greeley 6?
6         A.   Greeley shows 62.7 percent minority.  
7         Q.   And when we say "percent minority," again, 
8 we're talking about what group?
9         A.   Generally we're talking about all groups 

10 that are other than non-Hispanic white.
11         Q.   And what's the significance of Table 4?
12         A.   Table 4 simply provides data indicating 
13 the extent to which the minority population growth that 
14 we talked about is evident in the school districts 
15 across Colorado.
16         Q.   What does Table 5 of your report show?  
17         A.   Well, Table 5 looks at the number and 
18 percent of students by districts and also for counties 
19 and the state as a whole that are appropriately 
20 eligible for free and reduced lunch.  So it shows free 
21 reduced lunch and free and reduced lunch.
22         Q.   And what's free and reduced lunch?
23         A.   Free and reduced lunch is assistance that 
24 is provided to school districts to provide meals to 
25 students.  Free is less than 130 percent of poverty.  
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1 Reduced is 185 percent of poverty.  If the income of 
2 the family's in that range.
3         Q.   And you got these data from where?
4         A.   These data we obtained from the Colorado 
5 Department of Education.
6         Q.   What percent of the students at Mapleton 
7 have free and reduced lunch?
8         A.   According to this, 68.1 percent.
9         Q.   And at Sheridan?

10         A.   Sheridan, 75.7 percent.
11         Q.   And on the sixth page, and I'll put it 
12 here on the projector for you as well, is at Rocky 
13 Ford?
14         A.   76 percent.
15         Q.   And that's 76 percent of students at Rocky 
16 Ford are free and reduced lunch-eligible?
17         A.   That is correct.
18         Q.   And on the ninth page?  Greeley 6.  
19         A.   Percentage on free and reduced lunch is 
20 60.2 percent.
21         Q.   And what is Table 5 -- what are your 
22 conclusions about Table 5?
23         A.   Well, again, on Table 5, really what we're 
24 trying to indicate is the extent to which the 
25 enrollment in the Colorado schools shows students that 
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1 have a substantial need for assistance such as free and 
2 reduced lunch.
3         Q.   And what do Tables 6 and 7 show?
4         A.   Well, 6 and 7 -- 6 looks -- and 7 looks at 
5 poverty levels in -- for -- in some cases -- in the 
6 case of 6, for children, and in the case of 7, for 
7 families.  And it shows it by county as well as for 
8 other areas.  So it's looking at the growth and change 
9 in the number of students that are from -- that are 

10 from poverty households.
11         Q.   And what were your conclusions about 
12 Tables 6 and 7?
13         A.   Well, that the -- the changes that have 
14 occurred in the student body, if you will, of Colorado 
15 Department of Education schools are showing increasing 
16 number of poor students, of students who come from 
17 poverty households.
18         Q.   And what's your source of data for   
19 Tables 6 and 7?
20         A.   These are data run from the American 
21 Community Survey.  The 2005-2009 five-year sample.
22         Q.   So then that's a small citation error on 
23 the report there that says it's from the Census 2010?
24         A.   Yes.  That should have been ACS.
25         Q.   Both of these tables are from the American 
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1 Community Survey?
2         A.   Yes.
3         Q.   As would be any table talking about 2005 
4 to 2009; is that correct?
5         A.   Right.  That's correct.
6         Q.   What is Table 8?
7         A.   Table 8 is yet another data item looking 
8 at poverty status, and this is for children less than 
9 18.  It is another table that looks at poverty in 

10 another way.  But it also is a table that establishes 
11 that there's been an increase -- or that there is a 
12 substantial number, I should say, of children that come 
13 from poverty households in school districts in 
14 Colorado.
15         Q.   And this is from the ACS, since it's 2005 
16 to 2009; is that correct?
17         A.   Yes, it is.
18         Q.   And what was the title of Table 8?
19         A.   "Ratio of Income to Poverty Levels in the 
20 Past 12 Months for Children Less Than Age 18 as a 
21 Percent of all Children from Poverty Status as 
22 Determined."  
23         Q.   Turning to Table 9.  What is the title for 
24 Table 9?
25         A.   "Persons Age 5 Years and Older Who Speak a 
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1 Language Other Than English at Home and Speak English 
2 Less Than Very Well by Race/Ethnicity, 2005 to 2009."  
3         Q.   And what population does Table 9 tend to 
4 reflect?
5         A.   It's going to tend to reflect minority 
6 populations, particularly Hispanic populations.
7         Q.   And since it's 2005 to 2009, it's from the 
8 ACS data; is that correct?
9         A.   It's from the ACS data as well.

10         Q.   And what does Table 9 show?
11         A.   Well, Table 9 shows there is a substantial 
12 number of children in school districts in Colorado that 
13 come from households that don't speak English at home 
14 and that don't speak English very well.
15         Q.   Taken together, what do Tables 6 through 9 
16 show?
17         A.   What Tables 6 through 9 indicate, that 
18 when you look at issues such as poverty, you look at 
19 issues such as free and reduced lunch, you look at 
20 factors such as language use, there is a growing 
21 number -- or there is a larger -- relatively large 
22 number of children in the Colorado school districts 
23 that are in poverty, that need free and reduced lunch, 
24 and that speak a language other than English at home.
25         Q.   Turning to Section 2 of your report.  What 
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1 is the title of Section 2?
2         A.   It's called "Projections of the Child and 
3 the Total Population of the State of Colorado by 
4 Race/Ethnicity in 2040."  
5         Q.   How many projections are there in this 
6 section of your report?
7         A.   We show two different projections from the 
8 office of the -- we show one from the office of the 
9 state demographer and a projection that we created from 

10 that -- from the demographer's numbers which shows a 
11 slight adjustment.  Plus two different projections 
12 that -- that we did.  That I did.
13         Q.   For?
14         A.   For Colorado as a state.
15         Q.   Do you look at all four of these 
16 projections throughout the rest of your report?
17         A.   We concentrate now on the -- really on the 
18 Scenario 2, and there's several reasons for that.  
19 First of all, the -- the Scenario 1 we discounted and 
20 didn't use after this point in the analysis primarily 
21 because it is a exponentiated population growth rate 
22 based on the total population, and all the data that we 
23 saw looking at, for example, Table 3, in conjunction 
24 with the data on Colorado Department of Education 
25 growth, shows that race/ethnicity is something that has 
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1 to be taken into account.  So ignoring, as we basically 
2 do in our Scenario 1, makes it a scenario that we 
3 simply discarded, but wanted to look at to see what it 
4 would show.  
5              We went forward with Scenario 2 for a 
6 number of reasons, one of which is that we could get it 
7 for age, less than 18, by race/ethnicity.  We could not 
8 get those for the others.  We were comforted in the 
9 analysis by the fact that the 2040 number that we show 

10 here in Scenario 2, 2,108,000, is relatively close, 
11 within about 10 percent, of the two from the state 
12 demographer's office.  10 percent difference over a 
13 30-year projection scenario is generally considered 
14 pretty good.
15         Q.   So looking at the Colorado state 
16 demographer's projection, the Colorado state 
17 demographer's projection, as adjusted in your   
18 Scenario 2, there's a 10 percent difference?
19         A.   Between the -- between the -- between 
20 those two and Scenario 2.
21         Q.   And we're not looking at Scenario 1 
22 because that does not take into -- 
23         A.   Comprehensive racial/ethnic differences in 
24 growth, which we've documented from the tables that 
25 we've looked at, particularly the -- the table we 
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1 talked about from the decennial census that showed 
2 2000-2010 change for the under-18 population, showed 
3 that there were very marked racial and ethnic 
4 differences that were occurring in that population, 
5 which is the key population for producing kids in 
6 elementary and secondary schools.  
7         Q.   The Colorado state demographer's 
8 projections, I think you mentioned before, that they 
9 were very accurate with regard to total population and 

10 under-18 population, but not as much with race and 
11 ethnicity?  
12         A.   That's correct.
13         Q.   Can you explain that a little bit more?
14         A.   Well, they were simply -- if you looked at 
15 the numbers that they had projected for 2010 and you 
16 compared them to the actual count, their errors for 
17 race/ethnicity for the number of people who were of 
18 non-Hispanic white, the number of people who were 
19 Hispanic had larger errors relative to the count than 
20 was true for the total population.
21         Q.   And they also did account for race and 
22 ethnicity and age; is that correct?
23         A.   They accounted for age.  They accounted 
24 for race/ethnicity.  They did not account for age by 
25 race/ethnicity.

4185

1         Q.   So is that why you devised Scenario 2?
2         A.   That is exactly why we devised Scenario 2 
3 and used Scenario 2.
4         Q.   Very quickly, the Colorado state 
5 demographer adjusted analysis, what was that?
6         A.   There we simply took into account the 
7 fact -- in Table 14, you see, for example, that for 
8 the -- for one part of the population, the fact that we 
9 knew in 2010 how -- how close the numbers were from the 

10 projections of the state demographer to the actual 
11 census, and so we just took the difference that we knew 
12 existed and calibrated that, or that is, subtracted it 
13 in this case, from Scenario 1 to be Scenario 2.  
14              So Scenario 2 -- I mean adjusted, rather, 
15 state demographer sum is simply taking out the 
16 difference that we knew was there.  
17         Q.   So the Colorado state demographer made the 
18 projections in 2000, there was a correction in 2010, 
19 and the adjusted analysis accounts for that 
20 correction; is that true?
21         A.   That is correct.
22         Q.   Are there any limitations to projections?
23         A.   There are many limitations to projections, 
24 in the sense that obviously when you're looking at the 
25 future, a wide variety of things can occur which can 
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1 change the patterns from those from the past.  All we 
2 have to work on when we look to the future is the 
3 patterns that have occurred in the past.  
4              But events that may occur, catastrophic 
5 events, hurricanes, tornadoes, for example, those type 
6 of things, may change the -- the forecast so that what 
7 was a logical and very rational projection becomes 
8 quite incorrect in terms of the actual count.  So there 
9 are -- projections are a science that requires a good 

10 deal of humility.
11         Q.   And demographers commonly use projections 
12 despite these small limitations; is that correct?
13         A.   They do, simply because if you're going to 
14 plan infrastructure and other kinds of factors, you've 
15 got to have some basis for doing so.  And population is 
16 generally a very important component of any kind of 
17 service planning and any kind of thing that you're 
18 going to do in looking to provide infrastructure and 
19 other factors.
20         Q.   And governments rely on these projections 
21 frequently; is that true?
22         A.   That's correct.
23         Q.   If we look at Scenario 2, what does this 
24 tell us about the Hispanic population in the future in 
25 the next 30 years?
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1         A.   Well, particularly if you -- if you look 
2 at that in which we're looking at it, it shows a --  
3 projects a substantial increase in the Hispanic 
4 population over time.  If you look at that under-18 
5 population, for example, we see that the -- we are 
6 talking about a -- an increase from -- from what it was 
7 in 2010 to over 50 percent by 2040, and a similar kind 
8 of decrease, if you will, in the non-Hispanic white 
9 population.  

10         Q.   So Table 14 is looking at projections for 
11 the under-18 population?
12         A.   For the under-18 population, right.
13         Q.   What is Table 15?
14         A.   Table 15 looks at the total pop, and 
15 because the population over 18 is much less diverse 
16 than the population under 18, the total population 
17 tends to have changes that are less dramatic than the 
18 under-18 population.  
19              So you'll see that the Hispanic growth is 
20 much less in this population and this particular -- for 
21 the total population than it is for the non-Hispanic 
22 white population.  That is assuming that things occur 
23 as we have in each of these two separate projection 
24 scenarios.  That is, the under 18 and the total.
25         Q.   I think you note on page 12 of your report 
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1 whether the values in Table 14 or those shown in   
2 Table 15 prevail in the longer period beyond 2040 is 
3 not determinable, given the limitations of the timeline 
4 and the projection; however, it seems highly likely 
5 that the more rapid growth in minority populations than 
6 non-Hispanic white population will continue into the 
7 future.  Why is that, Dr. Murdock?
8         A.   Well, because when you look at your 
9 younger population segment, you see a good deal of what 

10 reflects your future, and as we've talked about and is 
11 shown, I believe, in Table 12 or 13, the growth in 
12 minority populations shown in that 18 is -- under-18 
13 population is very dramatic.  
14              So particularly if you're looking at that 
15 under-18 population, which is what we're generally 
16 looking at when we're looking at elementary and 
17 secondary education, we'd expect, we'd anticipate that 
18 that would be more likely to be correct than the 
19 others.  
20         Q.   Is this tied to any other factors such as 
21 fertility rates, mortality rates, and migration?
22         A.   Certainly underlying those are assumptions 
23 about that, and in -- and they always could play a role 
24 in changing these.
25         Q.   Moving on to Section 3 of your report.  
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1 What's the title of Section 3?
2         A.   "Education and Other Socioeconomic 
3 Conditions of the Population."  
4         Q.   And what did you look at in -- in this 
5 section?
6         A.   What we're looking in this section is 
7 looking at the relationship of educational attainment 
8 to some key socioeconomic factors.  And so in 
9 particular, we look at household income, we look at 

10 housing values, we look at poverty levels to see what 
11 the relationships are overall and what the 
12 relationships are among various racial and ethnic 
13 groups.
14         Q.   So are you looking at the effects of 
15 education in relation to other socioeconomic variables?
16         A.   That's correct.  
17         Q.   What does Table 16 show us?
18         A.   Table 16 looks specifically at median 
19 household income and by educational level for each of a 
20 whole set of racial and ethnic groups, non-Hispanic 
21 whites, Hispanics, non-Hispanic black, non-Hispanic 
22 American Indian, non-Hispanic Asian, for example.  What 
23 it shows for each group, education pays and returns to 
24 higher income.  The higher the -- the higher your 
25 educational level, the greater your income is.
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1         Q.   So for a non-Hispanic white in 2009, what 
2 was the average household income for someone who lacked 
3 a high school diploma?
4         A.   It was -- average or median?  
5         Q.   Average.  
6         A.   Average was $33,966.
7         Q.   That would be for Hispanic, correct?
8         A.   Right.
9         Q.   So continuing with Hispanic, then.  If 

10 Hispanic had a bachelor's degree?
11         A.   It's $81,755.  
12         Q.   And that's a difference of about how many?
13         A.   $48,000.
14         Q.   So even if this household has completed 
15 high school and done some college, there's also a jump 
16 in earnings; is that correct?
17         A.   That's correct.
18         Q.   And what is the average household income 
19 of the Hispanic who has completed some college?
20         A.   It's $61,063.
21         Q.   Are these trends seen across other racial 
22 and ethnic groups?
23         A.   Yes.  They're seen for each of the 
24 different racial and ethnic groups.  The returns are 
25 somewhat different depending on the group, but in every 
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1 case increased education leads to higher incomes.
2         Q.   And looking at the final number, it seems 
3 that these numbers are quite substantial -- or, sorry, 
4 the top row's the aggregate household income.  These 
5 numbers can be quite substantial when you consider the 
6 populations of Colorado; is that correct?
7         A.   Yes.
8         Q.   So what does a higher education level mean 
9 for the state of Colorado?

10         A.   Well, an increase in -- of course, 
11 in -- as this indicates, increased education leads to 
12 increased income, which would lead to increased 
13 resources for purchases in the private sector, 
14 increases in revenues that may be available in the 
15 public sector.  
16              Increased income is a factor that ripples 
17 through the entire private and public sector economy of 
18 any area that it occurs in.  
19         Q.   So between the lowest and highest, a 
20 household with less than high school diploma and a 
21 household with graduate degree, there can be almost a 
22 three -- threefold increase in --
23         A.   It depends, of course, on the group.  But 
24 I think the important thing is for all groups there is 
25 this education relationship.
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1         Q.   And a large one; is that correct?
2         A.   That's correct.
3         Q.   What does Table 17 show?
4         A.   17 in a sense shows the reverse of that, 
5 in the sense that it shows that poverty levels are much 
6 higher for those with less education and much lower for 
7 those with higher levels of education.  In some cases, 
8 we have dashes there, because the number was 
9 insufficient to estimate that because of size of the 

10 population.  But in virtually every case, if you look 
11 at the bottom of that, you see that relationship which 
12 shows that poverty is greater for those with less 
13 education and less likely, much less likely, with 
14 higher levels of education.
15         Q.   And so with non-Hispanic whites and 
16 Hispanics, you were able to look at enough numbers 
17 to -- to come to some conclusions; is that correct?
18         A.   Yes.  And both of those show just what I 
19 indicated.
20         Q.   And so this table is looking at the number 
21 and percent of households with incomes below         
22 100 percent of the poverty ratio; is that correct?
23         A.   That's correct.  So those are all 
24 people -- this looks at the number of households that 
25 would be in poverty under each of these categories of 
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1 education.
2         Q.   So, for example, with Hispanics, if you 
3 have less than a high school diploma, at the bottom it 
4 says percents, 39 percent of those households would be 
5 in poverty?
6         A.   That's correct.
7         Q.   Whereas if there's a bachelor's degree, 
8 about 8.9 percent?
9         A.   That's correct.

10         Q.   And so that's a significant reduction; is 
11 that true?
12         A.   Right.  About a 30 percent reduction.
13         Q.   And does this trend hold across different 
14 racial and ethnic groups?
15         A.   Yes, it does.
16         Q.   So is the value of a higher -- of -- so 
17 each incremental education value pays with reductions 
18 in poverty?
19         A.   Yes.  Education pays.  At Table 16, it 
20 pays with increased income.  Here it pays in keeping 
21 you from living in poverty.
22         Q.   What does Table 18 show?
23         A.   18 looks at housing values and again looks 
24 at a variety of racial and ethnic groups.  And again 
25 shows that as your education goes up, so does the 
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1 average value of the house -- housing unit in which you 
2 live.  So it's showing that increased education not 
3 only impacts income, not only decreases your likelihood 
4 to be in poverty, it also increases the likelihood that 
5 you'll live in a structure that is more expensive than 
6 you would have without that educational level than you 
7 do at lower educational levels.
8         Q.   So why do we care about living in 
9 expensive housing structures?

10         A.   Well, I don't think it's a matter of 
11 caring about whether you live in that.  It's an 
12 indication of whether education makes a difference in 
13 your socioeconomic quality of life, in that -- in the 
14 income that you have to spend on a variety of goods and 
15 services, and in terms of the type of housing unit that 
16 you live in.
17         Q.   And for a state is there increased 
18 revenue?
19         A.   Certainly.  In most cases there are 
20 property taxes that are used in one form or level or 
21 another, and in general those are based on the value of 
22 that property.  So that as you increase the value of 
23 property, you increase the taxable ability -- taxation 
24 in terms of taxable value, and then therefore the 
25 actual taxes that are assessed and collected.  
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1         Q.   And if we look at this chart here, for 
2 Hispanics, if you look at the average housing value of 
3 a Hispanic family with less than a high school diploma.  
4         A.   Median value is 125,000, for example.  For 
5 someone with a graduate degree, it's 242,000.  So it's 
6 nearly a doubling of the value from one to another.
7         Q.   And is this true across ethnic groups as 
8 well?
9         A.   Yeah, it's true across ethnic groups.  It 

10 is not exactly the same for all ethnic groups, and 
11 there are a variety of historical, discriminatory, and 
12 other factors that lead to those historical 
13 relationships.
14         Q.   So taken together, what do Tables 16 
15 through 18 show?
16         A.   Well, they show in a very simple way that 
17 education pays.  It pays for the people involved.  And 
18 it pays in higher incomes, it pays in lower likelihood 
19 of being in poverty, and it pays in terms of simply the 
20 quality of housing and, in fact, other amenities that 
21 you have.  
22         Q.   Reaching the final section of your report, 
23 Section 4.  What did you do in Section 4 of your 
24 report?
25         A.   What we did here was a fairly complex kind 

4196

1 of analysis that looked at change in three different 
2 factors which are related to change in the underlying 
3 population composition.  
4              So we looked in terms of educational 
5 change, looking particularly at whether groups 
6 were -- and whether groups were at the relatively low 
7 level in terms of some minority groups in 2009, looked 
8 at those differentials versus looking at what would 
9 happen if we closed the -- the educational differences.  

10 We looked at household size, which is related to 
11 education, related to racial and ethnic differences.  
12              And finally, as a third factor, we looked 
13 at whether -- what would happen depending upon whether 
14 the racial and ethnic composition overall reflected the 
15 much more diverse structure that we saw in the under-18 
16 population or the somewhat more subdued racial and 
17 ethnic diversification that we saw in the total 
18 populations.
19         Q.   So you projected various future scenarios?
20         A.   Yes.  With various cases, various levels 
21 of each of the those three factors.  
22         Q.   With regard to household size, how did you 
23 look at household size?
24         A.   Household size, we simply took the average 
25 household size as indicated in the ACS data by 

4197

1 race/ethnicity, and we looked at one scenario in which 
2 the differences that existed in 2009 prevailed and 
3 another scenario in which by 2040, which all of this is 
4 related to, became the same for all racial and ethnic 
5 groups.
6         Q.   And by "became the same" in the 
7 projection, what happened?
8         A.   It means that all of the different -- all 
9 of the racial and ethnic groups are assumed to have the 

10 same as the non-Hispanic white household size.
11         Q.   And why did you choose the non-Hispanic 
12 white household size?
13         A.   Because that is the -- that is the size 
14 that is lowest.  It is the one for which we see 
15 transitions that have occurred over time.  And it is 
16 the one that has the largest effect on the number of 
17 households that you get from a given unit of the 
18 population.
19         Q.   And for educational attainment, how did 
20 you look at educational attainment?
21         A.   Well, for educational attainment, equally 
22 we looked at the differentials that exist in 2009 and 
23 then looked at closure in those differentials to the 
24 non-Hispanic white rate that exists in 2009.
25         Q.   Why did you choose to look at the closure 
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1 to the non-Hispanic white rate?
2         A.   Partly because that is the highest rate 
3 and the rate that we would probably -- given what we 
4 know about educational attainment now, we would see as 
5 a likely target level of attainment that we'd like to 
6 have a population have to be maximally competitive in 
7 the -- in the national and international community.
8         Q.   So for household size and educational 
9 attainment, in having those approach Anglo for the 

10 second sort of scenario?
11         A.   Yeah.
12         Q.   That, for lack of a better word, was an 
13 indicator of progress of economic progress; is that -- 
14         A.   It's an indicator of improved economic 
15 conditions and improved housing values, income and so 
16 forth.
17         Q.   And the final scenario that you looked at 
18 was population distribution, the final variable?
19         A.   Yeah.  There what you're looking at is 
20 whether the population comes to have the diversity on 
21 the under 18 over time or whether it keeps the 
22 projected 2040 for the total population.  So more 
23 diverse or less diverse in terms of the underlying 
24 population base.
25         Q.   And so since you are a social scientist, 
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1 you run every possible permutation; is this correct?
2         A.   That's correct.
3         Q.   There are high and low values for year 
4 2040 projections, and those are reflected in which 
5 columns?
6         A.   Well, if you look at the assumptions here, 
7 the items -- the Scenarios 2 and 7 are the --  
8 basically the low and high.  Okay?  Now, the 7 says 
9 that what we have is that we have every -- household 

10 size is close to the Anglo level.  All racial and 
11 ethnic groups have the income level of non-Hispanic 
12 whites.  And in this case, that demographic change has 
13 been at the -- at the level of the total population.  
14              And the reason that has an effect is that 
15 the total population -- because when we looked at those 
16 factors, we looked at the last several tables, one of 
17 the things you probably should have noted is that 
18 although education pays for every group, it doesn't 
19 eliminate all the differences between groups.
20              So that when you have a larger proportion 
21 of Anglos -- non-Hispanic whites -- sorry, using the 
22 Texas term.  With non-Hispanic whites, you will get a 
23 larger return.  So when you compare that to 2, which 
24 has no closure in household size, no closure in 
25 education levels, and the younger population structure, 
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1 you see the differences.  And they're marked.  
2              I think the way to look at these, if 
3 you -- if I can, is if you look at the differences, for 
4 example, in aggregate household values, and this is 
5 comparing the baseline values that are shown above to 
6 the projected values, if you compare those for 7 -- for 
7 example, aggregate household values, you're talking 
8 about, under Scenario 7, a $608 billion difference, 
9 under the second scenario, a $303 billion scenario.  

10              So if you're looking at it relative to 
11 aggregate values, you see this.  In terms of change in 
12 poverty, it turns out that under all these scenarios 
13 we'd see some increase in poverty.  But under No. 7, 
14 you'd see only a half of 1 percent increase in poverty; 
15 under No. 2, you'd see a 3.1 percent increase in the 
16 overall poverty level.  
17              We would see a decrease in all scenarios 
18 in terms of average household value, but it would be 
19 twice as large in Scenario 2 as it was in Scenario 7.  
20         Q.   Okay.  So the aggregate household income 
21 in Scenario 2, where education disparities and 
22 household sizes remain as they are, is how much less 
23 than the aggregate household income in 7, where these 
24 values approach the non-Hispanic white?
25         A.   Well, the -- the difference is -- seen in 
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1 the projection scenario is about $10,000 in terms of 
2 average household.
3         Q.   And aggregate household income?
4         A.   Oh, aggregate household income.  Well, the 
5 aggregate household income is -- is $180 billion, 
6 the -- in No. 7.  For Scenario 2, it's $91 billion.  So 
7 you've got nearly a doubling of the aggregate household 
8 income value in 7 compared to 2.
9         Q.   And the aggregate housing value in 2 and 7 

10 looks to be about -- 
11         A.   608 to -- or 608, about 609 to 303.
12         Q.   And at the end of your report, what did 
13 you conclude in the summary section?
14         A.   Well, if I may, I will read what I've 
15 written.
16         Q.   Please.  
17         A.   "The analysis in this report established 
18 that Colorado schools and the general population of 
19 Colorado are changing rapidly, becoming more diverse, 
20 with a population that requires substantial assistance 
21 to ensure its competitiveness.  
22              "As indicated in data for free and reduced 
23 lunch, English as a second language, and similar 
24 programs, the rapidly growing minority, particularly 
25 Hispanic populations, will need assistance to become 
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1 better educated.  
2              "Although the costs of improving their 
3 educational success may be substantial, the results 
4 provided here suggest that the costs of failing to do 
5 so are even more extensive, resulting in a poor and 
6 less competitive Colorado.  
7              "In sum, it is evident that the future of 
8 Colorado is increasingly tied to its minority 
9 populations, that their economic future is tied to 

10 their socioeconomic" -- "their educational attainment, 
11 and that how well they do socioeconomically is 
12 increasingly how well Colorado will do."  
13              MS. COUTO:  Thank you, Dr. Murdock.  I 
14 will reserve any future questions for redirect.    
15              THE COURT:  Thank you.  Cross-examination?  
16              MR. KAWANABE:  Your Honor, I just have 
17 four follow-up questions.  
18              THE COURT:  Oh, I'm sorry.  Go right 
19 ahead, yes. 
20                    DIRECT EXAMINATION
21 BY MR. KAWANABE:
22         Q.   Good afternoon, Dr. Murdock.  
23         A.   Good afternoon.
24         Q.   Just as a follow-up on your report,     
25 page 3.  
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1         A.   Okay.  
2         Q.   I'll refer you first to your sentence that 
3 I've highlighted, "As shown in Table 1, enrollment 
4 increased by more than 260,000 children in the period 
5 from 1990 to 2010;" is that correct?
6         A.   That's correct.
7         Q.   And approximately what percentage increase 
8 is that?
9         A.   A percentage increase of 46.9 percent.

10         Q.   And quickly, if we could turn to Table 1.  
11 Just to talk about sheer numbers, in 1990, 
12 approximately how many students were there in Colorado?
13         A.   Excuse me just a minute.
14         Q.   And if you'd like to look on the screen.
15         A.   Okay.  Yeah.  There were 574,000 in 1990.
16         Q.   About ten years ago, in 2000, how many 
17 students were there in Colorado?
18         A.   About 725,000.
19         Q.   And in 2010, last year, how many students?
20         A.   843,000.
21         Q.   So if you look at the last ten years, 
22 we've jumped from about -- if you look at 2000, 724,000 
23 students to 843,000 students.  That's over a hundred 
24 thousand?
25         A.   Nearly 110,000 students.
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1         Q.   So approximately per year how many new 
2 students are there in Colorado?
3         A.   10 to 11,000.  
4              MR. KAWANABE:  Thank you.  No further 
5 questions.    
6              THE COURT:  Thank you.  Cross-examination.  
7              MR. FERO:  Yes.  Thank you, Your Honor.  
8                    CROSS-EXAMINATION
9 BY MR. FERO:

10         Q.   Good afternoon, Dr. Murdock.  
11         A.   Good afternoon.  
12         Q.   I believe you were testifying that much of 
13 the data you used in your analysis comes from the 
14 United States Census Bureau?
15         A.   Yes, I have.
16         Q.   And you'd agree that the census is really 
17 a voluntary effort?
18         A.   It is.
19         Q.   That the penalty for refusing or 
20 neglecting to complete the census form is a hundred 
21 dollar fine; are you aware of that?
22         A.   Yes.
23         Q.   And you'd agree that the census depends 
24 upon respondents to answer truthfully?
25         A.   Right.
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1         Q.   And you were talking about the Census 
2 Bureau doesn't go and check on whether people report?
3         A.   It does access the accuracy and the 
4 completeness of count.  The last census evaluation that 
5 was done, which was very comprehensive, indicated that 
6 the under-count was one-half of 1 percent at the 
7 national level.
8         Q.   And I probably should have been more 
9 specific.  If you look at the American Community 

10 Survey. 
11         A.   Yes.
12         Q.   Does the Census Bureau go back and check 
13 up on the income levels reported by individuals?
14         A.   They do do re-analysis, spot surveys to go 
15 back to look at -- at data on various items, and so 
16 they do do assessments, yes, of how accurate different 
17 elements of -- are in terms of the response to all of 
18 their surveys, including the American Community Survey.
19         Q.   For example, the Census Bureau doesn't go 
20 and take a respondent and check with the IRS to confirm 
21 their income level?
22         A.   No.  And the reason for that is that 
23 people would probably stop responding to the census and 
24 all other surveys if that were the case.  And -- but 
25 the success of the census, by all kinds of evaluations 
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1 that we -- that are done, and it is probably the most 
2 thoroughly evaluated data collection process in the 
3 world, indicates that -- that in general, the people 
4 respond fairly accurately to the census.
5         Q.   And I believe you testified earlier that 
6 regards to the income data you looked at, you didn't 
7 have anything better available, correct?
8         A.   That would be the most accurate data that 
9 we could obtain that had the detail that we needed by 

10 age and sex -- age and race/ethnicity and other 
11 factors.  And through areas of geography, with being 
12 sub-areas in Colorado.
13         Q.   Dr. Murdock, you'd agree that an 
14 underlying premise of your analysis is a relationship 
15 between education and income; is that right?
16         A.   Yes.
17         Q.   And the income levels that you used were 
18 averages, correct?
19         A.   Yes.  We look at both medians and means.  
20 Now, those are somewhat different, as I'm sure you're 
21 aware.
22         Q.   But in either instance, there's going to 
23 be higher incomes and lower incomes?
24         A.   Yeah.  Most of these would fit within the 
25 standard variations that occur in any distribution or 
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1 phenomenon.
2         Q.   And you would agree that a particular 
3 diploma or degree does not guarantee any income level?
4         A.   That's correct.  But in general what we 
5 see is that -- as I think these tables show, and tables 
6 for years and years and years have shown, is that in 
7 terms of economic competitiveness from income to other 
8 factors, education has been one of the key factors for 
9 success in America, and most other cultures as well.

10         Q.   And while you may believe it is a key 
11 factor, you'd agree that it's not the only factor, 
12 correct?  
13         A.   Certainly not the only factor.
14         Q.   And with that said, can you provide 
15 any -- can you provide what percentage of individuals 
16 in a given racial or ethnic group will escape poverty 
17 with a particular level of education?
18         A.   One could look at what has happened in the 
19 past.  I haven't done that analysis recently.  But you 
20 can look at what's going on, for example, in the data 
21 that we have there and get some idea of -- of that 
22 factor as well as how much income they obtain in 
23 general on average.  From going from one educational 
24 level to another educational level.
25         Q.   And that would still be a projection, 
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1 correct?
2         A.   Not -- well, you can do it for the -- from 
3 the data that we had for 2005-'9.  So you can do it for 
4 that period of time.  And you'll be able to do it when 
5 the 2010 data comes out from the 2006 to 2010 in two or 
6 three months.  So you can see what is the return to a 
7 given level of educational improvement on an aggregate 
8 sense and do it by race/ethnicity and do it by other 
9 demographic characteristics as well.

10         Q.   When you say "return," you mean the amount 
11 of income?
12         A.   Amount of income change.
13         Q.   What about, though, if you thought of 
14 return in terms of percentage of individuals escaping 
15 poverty or rising above the poverty level?  Can you 
16 provide that -- 
17         A.   You certainly can do that as well, because 
18 what you can do is there's a poverty level that's based 
19 on the household size.  If you have the household size 
20 of the householder.  Okay?  The householder is the 
21 person who in name the unit is owned or rented, 
22 generally.  If you have the housing data, the household 
23 composition data that go with that, you can discern an 
24 aggregate, how many people have escaped poverty, went 
25 from below to above poverty incomes.
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1         Q.   And that -- those specific figures are not 
2 something that you included in this analysis, correct?
3         A.   Not -- it's a more complex analysis, but 
4 it is -- I mean, economists have done this.
5         Q.   Now, Dr. Murdock, you would agree that the 
6 farther out in time that you would make projections, 
7 the greater that an error rate would be?
8         A.   Absolutely.
9         Q.   And you projected out 30 years into the 

10 future?
11         A.   30 years, yeah.  But we also show for 20 
12 and 10 years as well.
13         Q.   All right.  And just over the 30-year time 
14 period, a 10 percent error would be acceptable to you, 
15 correct?
16         A.   In general, that would be in the -- in the 
17 range.  There's -- you know, there's no -- you'll find 
18 nothing in the book that says X is acceptable and Y is 
19 not.  But having done this work for 34 years now, I 
20 would say that a pretty good indication is that if 
21 you're within that over a 30-year period, you've 
22 probably done pretty well at state and county levels.
23         Q.   And any error in the population 
24 projections that may be in the -- excuse me, in the 
25 projections you made would also -- that would apply to 
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1 the -- 
2         A.   It would affect the differentials, yes.
3         Q.   Okay.  
4         A.   They wouldn't necessarily -- you don't 
5 know which side they would be on, meaning you don't 
6 know whether they'd be low or high.
7         Q.   Now let me actually leave this up.  You 
8 were talking about Scenario 7.  
9         A.   Right.

10         Q.   And I believe that's your most -- would 
11 you agree is your most optimistic simulation?
12         A.   It ends up -- yes, shows the greatest 
13 positive changes, yeah.
14         Q.   And even in that one, there's a decrease 
15 in the average household income and average housing 
16 values, correct?
17         A.   Yes.  And I think that is important 
18 to -- to note, because what it's saying is forget the 
19 other factors we've looked at here, the general changes 
20 that are occurring will produce some decrease in these.  
21 And if you don't change these factors, what it shows at 
22 the bottom of those tables is how much more that will 
23 be.  So that the general demographics of the country 
24 are ones that if we do not address become increasingly 
25 problematic.
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1         Q.   Now, I was a little confused.  The 
2 Scenario 7 that I was just asking you about, you 
3 mentioned that it would -- it makes the assumption that 
4 Hispanics will be at the household size as currently 
5 for non-Hispanic whites; is that right?
6         A.   Right.  And that they will be at the 
7 educational attainment levels of non-Hispanic whites.
8         Q.   Okay.  And what about -- what assumption 
9 did it make for the income levels for Hispanics?

10         A.   It -- it uses the -- the averages that 
11 we -- we've had from other data to show -- show the 
12 impacts by racial and ethnic group.
13         Q.   And does it use the income levels that 
14 Hispanics currently earn for those -- 
15         A.   For the 2009 data, yeah.
16         Q.   Okay.  So -- 
17         A.   Well, I mean what it's assuming when it 
18 assumes closure is it assumes that Hispanics are making 
19 the same income as non-Hispanic whites.
20         Q.   It does in Scenario 7?
21         A.   The education will lead to the same --  
22 will lead to -- well, will lead to increased incomes 
23 for Hispanics and for African Americans, et cetera.  
24 They don't become the same, as we indicated, and they 
25 don't become the same, because when you look at income 
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1 over time, for example, for population groups that have 
2 long been developed economies, they simply are able to 
3 get -- for a variety of factors end up with greater 
4 income by educational level as they have been 
5 more -- more -- been in the society longer, have better 
6 connections, have been part of all the -- all the 
7 social structures that impact that, as well as the 
8 purely economic.  
9              But for each of these, it shows that 

10 education pays for each and every group.  And what it 
11 does in the closure one is that you do get to the 
12 income levels of Anglos.  It assumes the income levels 
13 become those of Anglos -- or non-Hispanic whites.  
14 Excuse me.  
15         Q.   You would hope that the income differences 
16 that you're talking about that you see in current 
17 times, that that is something that would change --
18         A.   Yeah.
19         Q.   -- that is, between Hispanics and 
20 non-Hispanic whites?
21         A.   You would certainly hope that people 
22 become more prosperous.  And this is a way of looking 
23 at other population groups becoming more prosperous.
24         Q.   But you don't have a way to model how that 
25 gap may close in the next 30 years; is that correct?

4213

1         A.   We don't have a way to say how much of it 
2 will occur at what point in time.  What all the data 
3 and all the literature suggests, however, is that in 
4 the absence of change in educational attainment levels, 
5 you will not have increases in the economic viability 
6 of groups.  And, in fact, over time you may have 
7 decreases.  
8              In fact, some of this literature suggests 
9 that being poor in terms of income levels has become 

10 more problematic now than it was a generation ago, so 
11 that the bottom level in particular is increasingly 
12 difficult.
13         Q.   And -- 
14         A.   And it reflects, of course -- through 
15 those populations and their income, it reflects on the 
16 communities in which they live in terms of income 
17 that's not created to expand any kind of businesses, 
18 not available to purchase resources, not available to 
19 pay property taxes or sales taxes or other factors as 
20 well.
21         Q.   And there's something at play here that 
22 hasn't been seen in history so much, would you agree, 
23 your -- the projection you're making would show that 
24 the Hispanic population under the age of 18 is actually 
25 going to go from a minority to a majority status, 
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1 correct?
2         A.   It could over time, yes.  Now, you said 
3 that not -- never occurred over time.  I think you 
4 would have to say that's probably not so.  If you 
5 looked, for example, at groups that -- and where -- 
6 certainly Hispanics here and places like Texas, many of 
7 them have been born in this area.  But if you look at 
8 immigrants, what you find is that immigrants over time 
9 become very competitive with indigenous.  

10              So if you look at the Irish or the 
11 Italians or the Germans or any of those groups, you 
12 won't find much differentiation between the income of 
13 Americans as a whole and Irish-origin Americans or 
14 German-origin Americans, et cetera.  So over time, 
15 those differences may very well disappear.
16         Q.   And that's a phenomena that is not 
17 factored into your simulations, correct?
18         A.   Yes.  We do not -- we're not able to take 
19 that into account.  We are to simulate it in part by 
20 assuming the closure.
21         Q.   Now, you also did not look at how much it 
22 might cost to improve educational outcomes among 
23 Hispanics; is that right?
24         A.   Certainly did not, no.
25         Q.   And you don't know of any economists that 
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1 would have a good answer as to how much that might 
2 cost; is that right?
3         A.   Well, I think there certainly has been 
4 economic analysis done on this.  Right off the top of 
5 my head I can't give you those.  But certainly if you 
6 look at costs for economic infrastructure, educational 
7 economic infrastructure, that's something that has been 
8 looked at by economists.
9         Q.   But you couldn't name someone today, 

10 correct?
11         A.   Not off the top of my head, no.
12         Q.   And you couldn't name anybody when we 
13 spoke before at your deposition, correct?
14         A.   I don't remember that question.  But 
15 I -- I won't disagree with you.
16         Q.   You were talking with Ms. Couto about the 
17 limits of demography; do you recall that?  
18         A.   Right.
19         Q.   And in your report, you wrote that any 
20 attempt to project future events is inherently limited 
21 by the fact that events may occur which alter the 
22 course of anticipated events; is that right?  
23         A.   That's right.  We talked about -- we 
24 talked about that in my -- 
25         Q.   So you can agree that things can change 
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1 the projected future?
2         A.   Certainly.
3         Q.   There are factors that can impact 
4 projections?
5         A.   Obviously.  That's projections of any 
6 kind, whether they're economic, demographic, public 
7 service, whether they're, you know, projections of the 
8 weather tomorrow.  Anything you do can, in fact, 
9 change.

10         Q.   And just to be clear, it is projections 
11 that you have made in your report, correct?
12         A.   It's projections in the last part.  But in 
13 the other parts, where we're looking at the 
14 differences, those are from fairly hard data.  Those 
15 aren't projections of the differences in poverty, the 
16 differences in income, the differences in housing 
17 values.  In Tables 16, 17, and 18, and other tables, 
18 those are not projections.  Those are actual data from 
19 the U.S. Census and American Community Survey.
20         Q.   But when you apply that current income 
21 data to the future projections --
22         A.   Yes.
23         Q.   -- you're projecting an assumption that 
24 the numbers are going to be the same, correct?
25         A.   That's correct.

4217

1         Q.   And you would agree that there could be 
2 changes in policy that might make Colorado less 
3 desirable for development?
4         A.   I imagine that's the case, yes.
5         Q.   But you're not an expert on policy changes 
6 in Colorado, correct?
7         A.   I'm not.
8         Q.   And you haven't examined Colorado's tax 
9 structure, correct?

10         A.   I have not.
11         Q.   Resource scarcity is something else that 
12 could make Colorado a less desirable place to live; 
13 would you agree?
14         A.   I assume so.
15         Q.   You haven't looked at how much water's 
16 available in different Colorado communities, for 
17 example?
18         A.   No.
19         Q.   Dr. Murdock, the projections you discussed 
20 today is what could happen, not what will happen, 
21 correct?
22         A.   All projections are what could happen.  If 
23 you -- if they are what has happened, they're not 
24 projections anymore.  
25              MR. FERO:  Thank you.  

4218

1              THE COURT:  Any redirect?  I do need to 
2 leave at 4:30.  Unless it's going to be lengthy.  But a 
3 couple minutes.  Is that okay?  
4              MS. COUTO:  Two questions.  
5              THE COURT:  Sure.  Go right ahead.  
6 Redirect.  
7              MS. COUTO:  Thank you.
8                   REDIRECT EXAMINATION
9 BY MS. COUTO:

10         Q.   Dr. Murdock, there were a number of 
11 analyses that Mr. Fero asked you if you had performed, 
12 and you said you had not.  For example, have you looked 
13 at the changes in policy -- or the Colorado tax 
14 structure, the changes in policy, the resource 
15 scarcity.  Did you need to look at those factors for 
16 your report?
17         A.   Not for what we were doing.  We were 
18 looking at how much difference education can make 
19 in -- in a broad kind of sense.  And no, you do not 
20 need to look at those to -- 
21         Q.   Did you -- sorry.  Did you need to look at 
22 the cost of improving educational outcomes?
23         A.   Not to look at the implications of not 
24 providing it, you don't need to look at the costs.
25         Q.   And with regards to the limits of 
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1 demography and projections, the State of Colorado does 
2 have a demographer; is that correct?
3         A.   Yes.
4         Q.   So the State of Colorado relies on 
5 projections?
6         A.   I would -- yes.
7         Q.   Was it necessary for your report to create 
8 another model to look at the potential close of income 
9 gaps over time, adjusting for discrimination and the 

10 factors that you discussed?
11         A.   We didn't do that with the time frame and 
12 everything else we had.  But there -- what I was saying 
13 earlier is they're reflected in -- in the differentials 
14 that remain with -- across educational levels, within 
15 education levels.
16         Q.   And so this modeling was not necessary for 
17 your conclusions; is that correct?
18         A.   It was not.  
19              MS. COUTO:  No further questions.  
20              THE COURT:  Any redirect?  
21              MR. KAWANABE:  No.  
22              THE COURT:  Any recross?
23              MR. FERO:  None, Your Honor.  Thank you.  
24              THE COURT:  All right.  Thank you.  Thank 
25 you, Doctor.  You may step down.  Thank you.  We'll be 
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1 in recess, then, until 8:30 tomorrow.  

2              WHEREUPON, the within proceedings were 

3 adjourned at the approximate hour of 4:30 p.m. on the 

4 22nd day of August, 2011.
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