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Notes&Trends

plaintiff’s counsel for having “repeatedly 
violated the Local Rules without excuse, 
explanation, or even acknowledgment,” 
Judge Schiltz ordered counsel to show 
cause why he should not be “ordered 
to pay $1,000 to to compensate [the 
defendant] for the attorney’s fees that 
it incurred in briefing the effect of 
[counsel’s] multiple violations of the Local 
Rules.” Naca v. Macalester College, 2017 
WL 6622505 (D. Minn. 12/28/2017).  
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IMMIGRATION LAW

JUDICIAL LAW
n Misdemeanor domestic assault 
conviction is a crime of domestic 
violence. The 8th Circuit Court 
of Appeals denied the petitioner’s 
petitions for review (re: both the 
Board of Appeals’ dismissal of his 
appeal and denial of his motion to 
reconsider), finding him ineligible for 
cancellation of removal because his 
Minnesota misdemeanor domestic 
assault conviction (under Minn. Stat. 
§609.2242, subd. 1(1) [committing an 
act with intent to cause fear in another 
of immediate bodily harm or death] 
was a crime of violence under 18 USC 
§16(a) and hence a crime of domestic 
violence under 8 USC §1227(a)(2)(E)
(i). Ramirez-Barajas v. Sessions, Nos. 
16-4014 and 17-1618, slip op. (8th Cir. 
12/15/2017). http://media.ca8.uscourts.
gov/opndir/17/12/164014P.pdf

In like fashion, the 8th Circuit Court 
of Appeals denied the petitioner’s 
petitions for review (re: both the 
Board of Appeals’ dismissal of his 
appeal and denial of his motion to 
reconsider) regarding his ineligibility 
for cancellation of removal because 
his Minnesota misdemeanor domestic 
assault conviction (under Minn. Stat. 
§609.2242, subd. 1(2) [intentionally 
inflicts or attempts to inflict bodily harm 
on another] was a crime of violence. 
“Our conclusion that subsection 2 
categorically qualifies as a crime of 
violence follows naturally from the 
analysis of subsection 1 in Ramirez-
Barajas. Given that convictions 
for both offenses include the same 
element of ‘bodily harm,’ we see no 
basis for reaching the opposite result 
here.” Onduso v. Sessions, Nos. 16-
2164 and 17-1526, slip op. (8th Cir. 
12/20/2017). http://media.ca8.uscourts.
gov/opndir/17/12/162164P.pdf

ADMINISTRATIVE ACTION
n Changes in temporary protected 
status for several countries. 

Haiti: On 11/20/2017, Acting 
Secretary of Homeland Security Elaine 
Duke announced the end of Temporary 
Protected Status for Haitians with an ef-
fective date of 7/22/2019. According to 
Acting Secretary Duke, “those extraor-
dinary but temporary conditions caused 
by the 2010 earthquake no longer exist. 
Thus, under the applicable statute, the 
current TPS designation must be termi-
nated.” Approximately 45, 000 Haitians 
hold temporary protected status. https://
www.dhs.gov/news/2017/11/20/acting-
secretary-elaine-duke-announcement-
temporary-protected-status-haiti

Honduras: On 12/15/2017, Acting 
Secretary of Homeland Security 
Elaine Duke announced the automatic 
extension of temporary protected 
status for Honduras to 7/5/2018. The 
failure of the Department of Homeland 
Security to make a determination at 
least 60 days before the end of the 
current temporary protected status 
designation (1/5/2018) automatically 
extended it for an additional six months. 
Prior to 7/5/2018, the secretary will 
review conditions in Honduras to 
determine if extension, redesignation, or 
termination is warranted. Approximately 
57,000 Hondurans hold temporary 
protected status. 82 Fed. Reg. 59630-36 
(12/15/2017). https://www.gpo.gov/fdsys/
pkg/FR-2017-12-15/pdf/2017-27140.pdf

Nicaragua: On 12/15/2017, Acting 
Secretary of Homeland Security Elaine 
Duke announced the end of temporary 
protected status for Nicaragua with an 
effective date of 1/5/2019. According to 
Acting Security Duke, “conditions for 
Nicaragua’s 1999 designation for TPS on 
the basis of environmental disaster due to 
the damage caused by Hurricane Mitch 
are no longer met. It is no longer the case 
that Nicaragua is unable, temporarily, to 
handle adequately the return of nationals 
of Nicaragua.” Approximately 2,500 Ni-
caraguans hold temporary protected sta-
tus. 82 Fed. Reg. 59636-42 (12/15/2017). 
https://www.gpo.gov/fdsys/pkg/FR-2017-12-
15/pdf/2017-27141.pdf

El Salvador: On 1/8/2018, Secretary 
of Homeland Security Kirstjen Nielsen 
announced the end of temporary protect-
ed status for El Salvador with an effective 
date of 9/9/2019. According to Secretary 
Nielsen, termination of the TPS designa-
tion is warranted given that the original 
conditions caused by the 2001 earth-
quakes no longer exist. The secretary fur-
ther noted, “Only Congress can legislate 
a permanent solution addressing the lack 
of an enduring lawful immigration status 

of those currently protected by TPS who 
have lived and worked in the United 
States for many years. The 18-month 
delayed termination will allow Congress 
time to craft a potential legislative solu-
tion.” Approximately 200,000 Salva-
dorans hold temporary protected status. 
https://www.dhs.gov/news/2018/01/08/sec-
retary-homeland-security-kirstjen-m-nielsen-
announcement-temporary-protected 
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INTELLECTUAL PROPERTY

JUDICIAL LAW
n Patents: Waiver of venue not exclu-
sively controlled by federal rules. An 
appellate court recently ordered that a 
decision to transfer a patent case out of 
Minnesota based on the TC Heartland 
ruling should be revisited. In May 2012, 
Cutsforth sued multiple defendants 
in the District of Minnesota, accusing 
the defendants of patent infringement. 
The case was stayed from June 2013 
to September 2016 pending inter partes 
review of the asserted patents. Follow-
ing the Supreme Court’s recent TC 
Heartland decision, which reaffirmed 
that 28 U.S.C. §1400(b) is the sole and 
exclusive provision controlling venue 
in an action for patent infringement 
and that “resides” means the place of 
incorporation, the defendants moved for 
leave to amend their answers to assert a 
defense of improper venue and moved 
to transfer to Pennsylvania. Finding 
that defendants do not “reside” within 
the district under §1400(b) because 
defendants are not incorporated in Min-
nesota, the district court granted the 
motion to transfer. On appeal, Cutsforth 
argued that the district court erred in its 
analysis of whether the venue defense 
was waived. The Court of Appeals for 
the Federal Circuit relied on its recent In 
re Micron Tech, Inc., 875 F.3d 1091 (Fed. 
Cir. 2017) decision, which held: (1) the 
Supreme Court’s TC Heartland deci-
sion effected a relevant change of law, 
meaning failure to present the venue 
objection did not constitute waiver; 
and (2) while Rule 12(h)(1) identifies 
certain situations that trigger a conclu-
sion of waiver, it is not the sole basis on 
which a district court might, in various 
circumstances, rule that a defendant 
can no longer present a venue defense. 
The federal circuit held that the district 
court erred in not considering the 
non-Rule 12 bases for waiver raised by 
Cutsforth and directed the district court 


