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ered that banking with BankTennessee makes your practice more productive 
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insurance products to Tennessee attorneys for over 60 years and have been the exclusive
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We have a proven track record of our ability to serve, the quality of our products and our
COMMITMENT to MBA members. We know things are tough out there and we’re here to
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When you first get elected to leadership in the Bar, it feels like you have forever before 
your turn as President comes up.  In many ways it seemed like it would never arrive, 
but in others, it came all too quickly.

      I want to thank you for the opportunity to be in service to you, the members, and to our 
profession and our community.  I want to thank all the past presidents who have been so kind 
and generous with their thoughts and their time because I will need their collective wisdom 
and help.  But I will also need the help of each of you, the members,  for if the Memphis 
Bar Association is to stay relevant and provide the services, information and networking 
opportunities important to you and your practice, it is the responsibility of all of us.  The Bar 
Association wants each lawyer to thrive financially, to be active and participate in Bar events 

and to feel a part of a legal community that offers to everyone access to systems and processes that will help prevent or 
resolve their conflict in the most efficient and expeditious manner.
 Going forward I have asked recent past President Gary Smith to continue to work on his "Law Rules" program.  He 
has told me of some very exciting plans for this program and I hope you will each have a chance to volunteer or otherwise 
participate in its growth.  
 This year’s overarching theme is to focus on Access to Justice issues.  Memphis has one of the biggest and most 
successful legal clinics in Tennessee that serves as a model for other jurisdictions.  Memphis can and should continue to 
be a leader on Access to Justice issues and with our new committee chair, John Cannon, I have high expectations for great 
and innovative ideas.
 As part of the core concepts to work on this year, I am committed to developing three main service goals.  I ask each 
of you and each section and committee to develop programs and trainings where there is an opportunity to be in service 
to our colleagues  (think professionalism, civility and courtesy or development of helpful rules of Court), service to our 
clients through enhanced CLE programs teaching us how to be better lawyers, and service to our community.  Lawyers 
have always been community leaders, organizers and as mentioned above, this legal community can and should be a 
leader in developing strong community programs for all.
 These core concepts will be highlighted through programs during the year concentrating on six key competencies.  Bar 
associations across the U.S. have identified these key competencies as areas lawyers want and need to develop. They are:

1. Collaboration and negotiation;
2. Project management;
3. Financial literacy;
4. Technological affinity;
5. Time management; and
6. Emotional intelligence. 

 I want to talk just briefly about collaboration and negotiation as a key skillset for attorneys.  It’s something we all 
do every day, and yet most of us have had no formal training on negotiating skills, mediation or collaboration.  As one 
of those key competencies identified by attorneys across the nation, I know our own ADR section under the leadership 
of Kathy King, Steven Shields and Lori Ridder will develop some fabulous programs to help us all.  The section did an 
excellent job last year, thanks to Kim Mullins, and I have every expectation this will continue.  
 And so, having charged the ADR section with the responsibility for the first key competency, I will close by once 
again thanking all of you for the chance to be in service to you.  If you need anything, have an idea, want to start a project 
or just need to talk, my door (or phone) is always open to you.

        Sincerely, 

        Linda Warren Seely, 2013 MBA President

      

 
 
president’s column
the six key competencies
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watching TV, surfing the Internet and pulling information from 
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technology in all places.  The courtroom is no exception. 
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In 1915, a Memphis attorney spent $500 of his own money 
on an investigation for a client he thought had been 
wrongfully accused.  The black Dyer County man had been 

charged with murdering a white woman.  When the racially 
charged case was transferred to Shelby County, Samuel O. 
Bates, a 33-year old attorney and former state representative, 
was appointed to the case. After interviewing his client, Bates 
was convinced of his innocence; so much so, that he funded an 
investigation himself. The inquiry would unearth evidence that 
police either failed or refused to find—proof that the woman 
had been murdered by her husband. Bates' client was set free.
 The experience followed Bates back to the Tennessee 
General Assembly.  It was there, as a state senator, that he 
proposed the novel idea of providing publicly-funded criminal 
defense counsel to those unable to afford it.  The year was 1917, 
and the Bluff City became home to the first public defender’s 
office east of the Mississippi River and only the third in the 
nation.
  There is a legacy of protecting the rights of the poor in 
Memphis and Shelby County.  But it is a legacy that is tested 
daily by chronic underfunding and too few public defenders 
in the poorest big city in America.  Today, the Shelby County 
Public Defender’s Office is facing one of its greatest challenges 
—building a model juvenile defense system in response to a 
United States Department of Justice investigation of Shelby 
County’s Juvenile Court. It marks the first time the DOJ has 
intervened to protect the constitutional rights of children in a 
community’s juvenile system, and the rest of the country will be 
watching Shelby County’s response. 
  This scenario unfolds as public defender systems across the 
U.S. prepare to recognize the 50th anniversary of the landmark 
decision Gideon vs Wainwright (1963). When it decided the 
case on March 18th, 1963, the U.S. Supreme Court established 
the right to counsel in all felony cases.  It would eventually be 
extended to anyone facing a deprivation of liberty. 
  Memphis may have been an early adopter of publicly 
funded defense for the poor, but its role as a leader has been 
undermined by crushing caseloads that have far outpaced 
increases in funding. In the last twenty years, the caseload for 
the Shelby County Public Defender’s Office has more than 
doubled, while staffing has grown by only 9%. This is a local 
example of what United States Attorney General Eric Holder 
recently called a national “indigent defense crisis" in a speech to 
the American Bar Association.
  Despite many barriers, Shelby County remains committed 
to bridging the justice gap. The legacy of Gideon and the direction 
of public defense in our community may be determined in the 
next few months, as local and state government wrestle with 
critical decisions about its funding for both juveniles and adults.

The Legacy of Gideon
  Beginning at age 16, Clarence Earl Gideon spent much of 
his life in and out of prison for thefts, burglaries and robberies. 
In fact, his first experience with incarceration came by way of 
his mother, who hauled him into a Hannibal, Missouri jail for 
running away from home. Throughout his 61 years, Gideon 
would serve time in Missouri, Kansas and Texas prisons.  His 
final, and what would become, pivotal brush with the law was a 
1961 arrest for allegedly breaking into the vending machines in 
a Panama City, Florida, pool hall. 
  Gideon claimed innocence and asked for a court-appointed 
attorney. The judge denied his request, citing state law, which 
only allowed for court-appointed counsel in capital cases. So, 
Gideon, a high school dropout, was left to defend himself. Not 
surprisingly, he was found guilty and sentenced to five years 
in prison.  Determined, Gideon filed a habeus corpus petition 
with the Florida Supreme Court claiming the lack of a court 
advocate was unconstitutional. The Florida court denied his 
petition, but the U.S. Supreme Court eventually reviewed it.
  In 1963, Memphian Abe Fortas and a team of highly 
respected lawyers argued Clarence Gideon’s case, and the court 
issued a unanimous decision finding that his conviction was 
unconstitutional.  The Court held that the Sixth Amendment 
provides the right to appointed counsel in state felony cases. 
The Court further held that providing counsel for indigent 
defendants is an essential element of a “fair trial” and that because 
of the Fourteenth Amendment, the states are responsible for 
meeting this mandate.
  Clarence Gideon was eventually given appointed counsel 
on the original charges and was acquitted. 
 
Public Defense in Shelby County
 In just four years, the Shelby County Public Defender’s 
Office will celebrate its 100th anniversary. Only Los Angeles 
and Oklahoma City can claim older public defender offices. 
  “We have a long legacy of standing for the cause of justice 
in Memphis. For more than 40 years before the Gideon decision, 
the Shelby County Public Defender’s office stood as a beacon 
of this community’s commitment to the belief that everyone—
no matter how poor—is entitled to effective representation,” 
said Shelby County Public Defender Stephen C. Bush. “It’s 
something we should be proud of and protect in our county.  
When we value liberty and justice for the least of us, we are a 
stronger community. When every citizen gets a fair shake, the 
integrity of our justice system will never be questioned. ”
  In the late 80’s, Bush graduated from the University of 
Memphis Law School, and after a time in private practice, 
he joined the Shelby County Public Defender’s office. Public 
defense is not a popular, lucrative practice, but it was exactly the 

“The opposite of poverty is not wealth…
In too many places, the opposite of poverty is justice.”

—Brian Stevenson, Founder and Executive Dir. of The Equal Justice Initiative
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kind of work that suited the son of a clergyman. The challenges, 
mission, and responsibility of a law firm designed solely to serve 
the poor would hold his interest and passion through the next 
20 years. In 2010, Shelby County Mayor-Elect Mark Luttrell 
appointed Bush to be the tenth Public Defender in the county’s 
history.
 The office is the largest criminal defense law firm in 
Tennessee with 75 lawyers and 30 staff members handling more 
than 30,000 cases a year. However, the burden of numbers like 
that threatens the legacy of Gideon in an office that was one of 
the pioneers of indigent defense.
 Being responsible for so many clients inevitably forces 
public defenders to prioritize their time. In practice, some clients 
require more time than others, depending upon the seriousness 
and complexity of the case. But the reality of the numbers is 
that in Memphis, a city where the poverty rate approaches 
one-quarter of the population, the crush of very poor clients is 
unrelenting.  In fact, it’s estimated that 80% of those charged 
with crimes in Shelby County qualify for appointed counsel. 
  Consider Shelby County caseloads compared to national 
standards. In 1973, the National Advisory Commission on 
Criminal Justice Standards and Goals (NAC) recommended 
that annual caseloads for public defenders not exceed 150 
felonies and 400 misdemeanors per year. Shelby County public 
defenders far exceed these maximums and have for years. 
Additionally, many legal scholars find the 30-year old NAC 
standards to be woefully out-of-date and far too conservative. 
By any measure, Shelby County, like most communities, faces a 
crisis.
  “In a city where 25% of the people living here are in 
poverty, these people are for the most part, shut out of our 
economic system, because they don’t have money.  They are 
shut out of the luxuries and pleasures of life,” said Memphis 

Mayor A C Wharton. “But there ought to be one place where 
they are not shut out, and that is justice. It’s the one thing that 
our constitution makes clear—you don’t need a dollar bill as 
a key to get into the door.  And it is particularly incumbent 
upon the public defender’s office to breathe life into that vision, 
into that dream. As long as there are budgetary limitations, 
overwhelming caseloads, we’re not there yet.  We’re not there.”
  Wharton knows well the challenges of too many clients 
and too few lawyers.  He was Shelby County’s Public Defender 
for more than 20 years. In fact, 1980, the year Wharton took 
office, marked the beginning of the most challenging era for 
public defenders. The “War on Drugs” began to escalate and 
incarceration rates soared. 
  As the country got “tough on crime,” arrest rates skyrocketed 
and alternatives to incarceration were severely limited. Public 
defender systems across the country began to bend under the 
weight.  Between 1980 and 2000, the country’s jail and prison 
population leapt from 300,000 to 2 million. According to 
the latest numbers from the U.S. Bureau of Justice and Labor 
Statistics, including those on probation or parole, the number 
of people under correctional supervision stands at nearly 
7 million. Today, 1 in 34 Americans is under control of the 
corrections system in some way, and we continue to incarcerate 
more of our citizens than any country in the world.
  “The war on drugs has been a failure.“ That’s according to 
U.S. Rep. Steve Cohen D-Tenn., who has worked on legislation 
to decriminalize possession of small amounts of marijuana and 
to allow the expungement of criminal records for some first-
time drug offenders. Cohen maintains that decriminalization 
of certain crimes, such as marijuana possession, could free up 
resources currently spent on enforcement, the court system, and 
confinement. 

continued on page 10
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In Shelby County, a 
program providing 
comprehensive services 

to indigent clients has been 
quietly changing lives for 
more than a decade.  It’s 
called the Jericho Project 
and its chief architect is 
also the Public Defender, 
Stephen Bush.  He started 
the project under the di-
rection of then-Public De-
fender A C Wharton.
 The program was 
created to serve individuals 
living with serious mental 
illness and substance use 
disorders who were cycling repeatedly through the justice 
system. The Jericho Project builds links to community 
treatment and services that are tailored to the particular needs 
of the incarcerated client. The Jericho team is composed of 
specialists from both the Shelby County Public Defender’s 
Office and a local mental health services provider.
 The team develops “community linkage plans” that 
are presented to the court in support of community-based, 
alternative sentences. Recovery Support Specialists on the 
team support clients for four months after release and help 
them transition to life in the community.
 Since its inception, nearly 60% of those participating in 
Jericho have successfully completed their recovery plans; they 
have also avoided further contact with the criminal justice 
system.  While some may focus on the 40% of participants 
who are arrested again, consider this—the average recidivism 
rate among the seriously mentally ill hovers around 80%.  
Jericho cuts that number in half. 
 What began as a grant-funded experiment has matured 
into a permanent part of Shelby County’s efforts to address the 
needs of some of its most vulnerable citizens. Its success has 
made the Jericho Project a national model for how criminal 
justice systems can better serve people struggling to survive 
with serious mental illnesses.
 “The Jericho Project proves that we can do this in Shelby 
County.  The public defender’s office can serve as a critical link 
between a client in need and the services that can help her stay 
out of the system and live a more productive life,” said Shelby 
County Public Defender Stephen C. Bush. “This approach 
saves resources—it means fewer arrests, court appearances, 
and less incarceration time. There is no reason this model 
can’t be replicated for other clients with special needs—people 
who are homeless, those battling addictions—who are better 

served by help, rather 
than punishment for 
actions for which they 
often have little control.  
It makes fiscal sense for 
taxpayers and from a 
moral perspective, we 
must develop more just 
alternatives to simply 
locking people up.”
     On the other side of 
the state, Knox County’s 
Chief Public Defender 
says he has had to “rob 
Peter to pay Paul” so that 
his office can provide 
comprehensive legal 

services to clients.  In 2003, for the 40th anniversary of Gideon 
v. Wainwright, Mark Stephens launched the Knox County 
Public Defender’s Community Law Office in Knoxville.  His 
center is one of the leaders in community-oriented indigent 
defense. The office not only provides clients with legal services, 
but a team of social workers develop aggressive alternative 
sentencing plans that can help clients move quickly from 
incarceration to community-based programs that provide 
training or other assistance.
 Stephens says the office has tracked a significant drop in 
the recidivism rate among his clients; during one four-year 
period, the recidivism rate dropped to the mid-30s.  Compare 
that to the Tennessee Department of Corrections state average 
of 51%.
 “We know the model works, we know from anecdotal 
evidence that you see real change being made in the lives of 
the clients you represent.”
 Stephens argues that public defenders are in a unique 
position to impact their clients’ lives in positive ways.  When 
a client comes to his office looking for legal help, he may also 
be open to other assistance that can address the variety of 
underlying conditions often at the root of criminal behavior.
 “Let’s address the social issues.  So we get your criminal 
case under control. We’re also going to get your vocational 
issues under control, your mental health under control, your 
housing under control, and we’ll put you in a position where 
you can compete again. Some of them are going to say, ‘No.’ 
They don’t trust you.  But a good percentage of them are going 
to say, ‘O.K.,  I’m ready.’”
 These two innovative approaches to public defense are 
small-scale examples of the potential that exists for community-
oriented public defender offices and proof that the promise of 
Gideon is still alive.   t

A GLiMMer oF GiDeon in tenneSSee
by lurene kelly



10

  “When people get arrested and convicted, they often lose 
certain opportunities to later get college loans, to be allowed 
to live in federal housing, programs to sometimes get a job. 
So there’s a scarlet letter that’s put on people, and it goes with 
them. It produces other consequences that affect these people 
and puts them in a status that isn’t really fair, just, or really what 
society would even want.”
  These hidden costs of conviction are commonly known 
as “collateral consequences”—long after a criminal sentence 
is completed, those previously involved in the criminal 
justice system can still find themselves ineligible for a host of 
opportunities like housing, jobs, public assistance, student 
loans or professional licenses.  They can also be buried under 
a mountain of court costs, which cannot be paid because of an 
inability to secure employment. 
  All of this can lead a person back to the courthouse. And 
back to the public defender’s office. That is, in fact, what has 
happened.
  
Funding a Just System
  Public defenders in Shelby and Davidson counties carry 
about one-third of Tennessee’s public defense workload, but 
they receive only 12% of state indigent defense funding. State 
law requires both state and local funding for public defense in 
Shelby County. While the county consistently meets its funding 
obligation, the state has not kept its end of the bargain. It’s a 
disparity that Bush and his colleague in Davidson County, 
Public Defender Dawn Deaner, are asking the state to fix. 
  For the past 20 years, state funding for public defense services 
in Shelby and Davidson counties has lagged far behind increases 
to the state public defender system, which provides these services 
to the remainder of the state. When state funding for Shelby 
County began in 1993 the county received 15% of state public 
defense funding and represented 15% of the statewide workload. 
Since then, Shelby County’s share of the cases has increased to 
18% of state volume, but the percentage of state funding allocated 
to Shelby County has steadily declined to 8%. 
  Bush and Deaner have requested a one-time fix to cover 
both systems. Shelby and Davidson counties also want the 
funding formula adjusted going forward. A realignment would 
allow Shelby County to begin to build a more capable system 
and provide quality representation. Additional resources would 

go toward improved technology, additional support staff, and, 
of course, more lawyers. 
  Without a funding fix, the situation for Shelby County 
is dire.  Nothing brings a clearer focus on the crisis in public 
defense better than the demands of the December 2012 
agreement between the United States Department of Justice 
and Shelby County Juvenile Court.  The agreement is the result 
of six months of negotiations and will hopefully help avoid a 
potentially long and expensive lawsuit.  It all stems from an 
April 2012 report by the DOJ that found Juvenile Court 
systematically violated the due process rights of children and 
failed to offer equal protection to African American children.
  This marks the first time the DOJ has moved against 
a juvenile court system, calling a lot of national attention 
to Shelby County and how it responds to the situation. The 
agreement requires the county to create no less than a national 
model for juvenile justice, as nothing like it exists anywhere in 
the country. 
  Changes to the court are already in progress, but one of 
the most critical, and, therefore, one of the most expensive, 
components is the defense function.  The DOJ has specified that 
primary responsibility for juvenile defense will be transferred to 
the Shelby County Public Defender’s Office.  Currently, juvenile 
defense is handled by a panel of private attorneys, reimbursed 
by the state.  This will mark the first time the Public Defender’s 
Office has been responsible for juvenile defense since the 1970s. 
The new defense unit must be operational by the end of 2013. 
  Mayor Wharton recognizes the enormity of the challenge.  
It’s one he believes Bush is uniquely qualified to meet, “You 
need someone who is patient, who is 100% dedicated to the 

Follow the Shelby County Public Defender's blog at
www.justcity.org to learn more about the efforts of the office 

and to read stories of justice from the courtroom, 
the community and beyond.
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concept of equal justice for all under the law. To him, that’ s 
not merely an oath—but it’s a part of his fiber, his DNA.  With 
his level-headedness, patience, and his ability to disagree without 
becoming disagreeable, he’s well-suited. If anyone can do it, he 
can do it.”
  Building a premiere juvenile defender unit presents one 
of the biggest challenges in the 96-year history of the Shelby 
County Public Defender’s Office, and it comes on the heels 
of two decades of growing workloads and shrinking resources. 
These challenges call us to reflect upon the promise of Gideon and 
consider the reality that 50 years later, the poorest, youngest and 
most vulnerable members of our community are often denied 
the justice that Clarence Gideon demanded and won. These are 
challenges this community cannot afford to take lightly.   t

ABoUt tHe AUtHorS
Lurene Kelley is a former television reporter and professor of journalism.  
She is the Special Assistant for Organizational Communication for the 
Shelby County Public Defender’s Office.
 
Josh Spickler is the Director of the Defender’s Resource Network for the 
Shelby County Public Defender’s Office.

PHotoS
Pictured on the cover are Shelby County Public Defender Stephen C. Bush 
and his staff on the lawn of the Shelby County Criminal Justice Center. The 
photo was provided courtesy of Justin Fox Burks Photography. The images 
on pages 6, 8, 9 and 10 are courtesy of Lurene Kelley.
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A coalition of Tennessee legal groups and Memphis-
based International Paper have joined forces to fund 
and operate a toll-free phone line offering free legal 

information and referrals to low-income Tennesseans. 
 The service, known as aLEGALz, assists Tennesseans in 
finding resources to deal with civil legal issues. Those who cannot 
afford a lawyer may call the line at 888-aLEGALz (1-888-253-
4259) and leave a message at any time. Calls are returned by a 
licensed Tennessee lawyer.
 This new service, along with the website, OnlineTNJustice.
org, makes Tennessee a national leader in meeting the challenge 
of connecting all our citizens to the available resources.  The 
Access to Justice Commission was created by the Tennessee 
Supreme Court, which tasked it with developing initiatives to 
remove barriers to access to justice in the state.
 Commenting on aLEGALz, Justice Holder has said, “The 
Supreme Court considers access to justice for all citizens one of 
its highest priorities and we are grateful to those that have made 
this new service possible.” Justice Holder serves as the Court’s 
liaison to the Commission. 
 aLEGALz is the first statewide phone line dedicated to 
assisting low-income Tennesseans facing legal problems, and 
is the next step in an ongoing effort to improve access to the 
legal system for all Tennesseans. The service compliments the 
existing web-based resource OnlineTNJustice.org (http://www.
onlinetnjustice.org)—a joint project of the Tennessee Alliance for 
Legal Services (TALS) and the Tennessee Bar Association (TBA), 
which allows users to post legal questions and receive answers 
from volunteer attorneys through a secure online messaging 
service. Since OnlineTNJustice launched in 2011, more than 
1,800 Tennesseans have received free legal assistance through 
the site. Learn more at http://www.onlinetnjustice.org.
 Both the web and phone programs are part of an effort to 
eliminate barriers such as geographic location, work schedule 
or family obligations that keep those in need from receiving 
free legal help. The services also expand access to free assistance 
for people in rural areas of the state and provide an alternative 
source of assistance for those who are turned away from legal aid 
offices because they do not qualify or because the local agency 
lacks the resources to handle the case.
 The aLEGALz line is staffed by a Tennessee-licensed attorney 
who is able to provide referrals to appropriate legal service 

providers, pro bono assistance programs, free legal clinics and 
other social service providers. If ongoing legal representation is 
needed, callers may be referred to a free legal service provider 
or volunteer attorney program. 
 Tennesseans may use the aLEGALz line to request 
information and referrals on a range of civil law issues, including, 
but not limited to the following: 

    
 

 Though aLEGALz can assist callers desiring to clear a 
criminal record, it cannot help with criminal problems, including 
traffic tickets.
 The aLEGALz program is made possible through a grant 
from International Paper and funding from the Tennessee 
Access to Justice Commission and the Tennessee Commission 
on Continuing Legal Education and Specialization. The phone 
line has been donated by AT&T and will be managed by the 
Tennessee Alliance for Legal Services (TALS) with significant 
input from and coordination with the Tennessee Supreme Court 
Access to Justice Commission.   t

FAMiLY LAw
Divorce
Child Support
Child Custody
Domestic Violence/Stalking
Orders of Protection

HoUSinG
Housing Issues
Landlord/Tenant Disputes
Repair Issues
Eviction

DeBt & CoLLeCtion
Debt Relief
Bankruptcy
Home Foreclosure
Car Repossession
Credit Card Lawsuits

BeneFitS
Social Security / SSI
Medicaid
Welfare / Food Assistance 
Health Care Access
Medicare

ConSUMer iSSUeS
Consumer Fraud
Predatory Lending
Home Repair Scams
Contract Disputes

eMPLoYMent iSSUeS
Employment Problems
Discrimination Claims
Unemployment Benefits

eDUCAtion iSSUeS
Enrollment
Discrimination
Suspension

new toll-Free Line offers 
Free Legal information, referrals

Service helps low-income Tennesseans find resources 
to deal with civil legal issues

by GeorGe t. "Buck" lewIs, III, shareholder, Baker, donelson, Bearman, caldwell & Berkowitz, pc
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Attorney Ken Jones was honored with The W.J. Michael 
Cody Pro Bono Award by Memphis Area Legal Services, 
Inc., (MALS) at the Memphis Bar Association Annual 

Meeting in December 2012. The award is given annually to an 
attorney who exemplifies the precepts and values articulated in 
Rule 6.1 of the Rules of Professional Conduct, which reads in part:   

A lawyer should aspire to render at least 50 hours of pro bono 
public legal services per year.  In fulfilling this responsibility, 
the lawyer should provide a…portion of such services without 
fee or expectation of a fee to…persons of limited means.  

 “Of all the attorneys who participate in the Memphis Area 
Legal Services’ Pro Bono Project, no one better models the 
conduct proscribed by this rule than Ken Jones,” said Linda 
Warren Seely, Director of Private Attorney Involvement at MALS. 
“Ken is always ready and available to help individual clients and 
the agencies that serve them.” 
 A member of Bourland Heflin Alvarez Minor & Matthews, 
PLC, Ken’s dedication to pro bono doesn’t end with his 
involvement with MALS. Ken also volunteers at the Community 
Legal Center, serves on the Access to Justice Committee, 
regularly spends Thursday afternoons at the Attorney of the Day 
Courthouse Counsel and Advice clinic, takes extended service 
representation cases, and helps train other volunteer attorneys. 
 Because of his continued commitment to helping those in 
need in Shelby County, we wanted to speak with him about just 
how he does it all and hopefully inspire more attorneys in our 
community to follow his lead. 

what made you decide to or inspired you to start 
doing pro bono work?   
 Linda [Warren Seely]—of course!
 If I recall correctly, several years ago I went to a couple of CLE 
programs put on by MALS, heard about pro bono opportunities, 
and finally decided just to give it a try.  I wish I had started to 
perform pro bono work earlier in my legal career!

 MALS does a great job of making pro bono opportunities 
readily available to Memphis lawyers.   With cuts in federal 
funding to pro bono providers, the private bar needs to step up 
to help now more than ever.
 
what was the first case you did that convinced you 
to keep on doing pro bono work?  or, what was your 
most memorable volunteer experience?   
 All kinds of folks, from the poorest parts of town to 
Germantown and Collierville, come to the Courthouse Clinic 
seeking assistance.  It’s fascinating to hear their stories.
  I really enjoyed working with a delightful elderly lady who 
had a brain tumor and had been sued on an alleged consumer 
debt.  She was so appreciative of my very modest efforts on her 
behalf.  A “thank you” is worth a lot!
  On several occasions, creditors have just dropped their 
General Sessions cases against clients when asked to verify an 
alleged debt or when the creditors realize the debtor client is 
essentially judgment-proof.
  Perhaps the most challenging and time-consuming matter 
involved assisting a relatively young person with a claim for 
long-term disability benefits under an ERISA-governed group 
disability insurance plan offered by his former employer.   
Obtaining monthly benefit payments was very important to help 
keep the client and his wife afloat financially.
 
what would you say to attorneys who say they don’t 
have the time or the experience to do pro bono work?   
 No time: Many attorneys are very busy.  However, it’s like 
any other activity in life.  If it’s important to you, you make time 
for it.  For example, if it’s important to you to exercise, you set 
aside time to exercise.  If watching “Duck Dynasty” is important 
to you, you make time for it.  If pro bono work is a priority for 
you, you find the time for it. 
 Don’t have the experience: It’s like learning how to swim or to 
ride a bicycle—you just have to summon up a bit of courage, jump 
in, and try it.  A brand new lawyer who’s successfully completed 

pro Bono Attorney spotlight:

ken jones
by lIndA wArren seely & dottIe MccAllen
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law school has great skills of issue-spotting, analysis, writing, 
research, etc. far ahead of the general public, and the new 
graduate is very likely better equipped to perform pro bono work 
than he/she realizes. 
  A lot of what pro bono work is about (at least at the Attorney 
of the Day Courthouse Clinic) is thoughtfully listening to 
folks  telling their stories—it may 
be the first time they’ve found a 
listening ear—and that listening in 
and of itself offers clients dignity and 
respect.  Then, it’s often a matter of 
applying common sense from a more 
detached perspective than the client 
who’s entangled with the situation. 
  Also, you’re not going at it alone; 
if you encounter an area of law you 
know nothing about, you can ask another attorney or the MALS 
staff for help or point them to other resources (Community Legal 
Center for immigration matters and some divorces; online standard 
forms for simple divorces; etc.) that might be of assistance.   If 
you volunteer to work at the monthly Saturday Library Clinic, 
you’re likely to be joined by other attorneys with experience in 
a great variety of practice areas.  There are also attorneys who’ve 
volunteered to be available for by phone to field questions in their 
areas of practice from volunteer attorneys.
  Along the same lines, a  benefit of pro bono work can 

be learning about areas of law that you might not encounter 
in your private practice.   For example, I’ve learned to help 
people with consumer debt collection cases, usually over credit 
card debt, which is not particularly difficult, but I had rarely 
encountered in my law firm work.
 

Any final thoughts we could 
use to inspire others?   
      For people of faith, pro bono work 
is a great opportunity to connect 
our career and work skills  to our 
beliefs, and to enhance our personal 
satisfaction with our career. In my 
case, I believe the Bible and Jesus 
make clear that Christians are called 
to help widows, orphans, the poor, 

and the less fortunate. (I’ve got a long way to go in honoring that 
mandate.)  Performing legal services for the poor may be the best 
and most effective way for attorneys to serve the less fortunate, 
because we have the special skills, education, and law license that 
most people don’t have.
  In addition, pro bono work is a great way to meet like-
minded fellow attorneys and to get to know them better.
  Pro bono work is also one of the very best ways that I know 
of to contribute to the legal profession, and to raise the public’s 
perception of our profession.  t

“A lot of what pro bono work is about 
is thoughtfully listening to folks telling 
their stories…and that listening in and 

of itself offers clients dignity 
and respect.”
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As those of us in a professional services occupation know, 
selling “time” is perhaps one of the toughest items to ac-
count for when billing for services.  At the outset of our 

careers we become quickly assimilated to the beat of the drum 
“billable hours, billable hours, billable hours.” There are count-
less jokes made on television and in movies with respect to an 
attorney’s focus (obsession, even?) on billable hours. Of course, 
as we know, recording billable hours is only part of the process 
for actually being compensated.
  Logic dictates that the higher the number of billable hours 
one works, the higher the level of compensation. That assumes 
that the professional’s hourly rate is sufficient to cover all over-
head costs for office space, administrative support, telephones, 
computers, software, furniture, coffee…the list can seem endless. 
Therefore, billing quickly becomes the center of practice manage-
ment. Billing can also become the biggest thorn in one’s side. 
Yet, it’s the one thing that is essential for us to do with maniacal 
consistency so we can pay our bills and support our families.
  Since we have a new year stretching out before us, let’s ded-
icate attention to implementing and abiding by the process for 
billing and collecting fees from clients. If you are an attorney 
in a small firm, or if you’re on your own, you are acutely aware 
of the daily challenges in running your practice. You are also 
acutely aware that the “running of the practice” is completely 
dependent upon money coming in the door.
  The process for billing efficiently and consistently is not 
difficult, but it does take discipline. I recommend some very 
basic ground rules for billing consistently all year long, primar-
ily based upon my experience in the public accounting industry 
for the past 20 years. These tips will create the best chance for 
equalizing cash flow so that the firm expenses can be paid, in-
cluding your own salary!
 
tIp 1: Be judicious in keeping your time. Keep a written log, 
electronic log, or key it daily into your time and billing system. 
Waiting until the end of the week can be disastrous for missing 
potential billable time and from spending non-productive time 
trying to remember what you did for whom and for how long.

tIp 2: Print out your Work in Process (WIP) report at a mini-
mum of once per month. Set a goal of billing out at least 80% 
of your WIP every month...no excuses.
 
tIp 3: When a project is completed, send out a bill immediately. 
Clients often have short-term memories when it comes to feeling 
grateful for your services. Waiting a month to send a bill is too 
long. The longer it takes you to get a bill out, the more risk there 
is for clients to challenge the amount of the bill and delay paying 
the bill. All of this adversely affects your practice’s cash flow.
 
tIp 4: Try to standardize billing language as much as possible, 
particularly for drafting documents, filing petitions, or any ser-
vices that can be repeated across multiple clients. I recommend 
keeping a list of standard billing paragraphs that you can easily 
insert into any invoice. This will save time as well as mental 
energy from having to create every invoice from scratch.
 
tIp 5:  If you decide to give a client a discount in fees, be sure 
to note it on the bill. Most clients love to feel like they are get-
ting a “deal” and may even pay the bill faster.
 
tIp 6:  Make time every month to phone past due accounts 
(especially the larger amounts). This personal call from you or 
your assistant will be enough to prompt many clients into pay-
ing over the phone or sending in a check, right away. 
 
 Following these simple tips should allow for better practice 
management, higher profitability and less worrying…and who 
doesn’t want that?!   t

ABoUt tHe AUtHor
Susan Payne Lattimore, CFP®, is a Senior Manager at 
The Marston Group, PLC. She has more than 15 years 
of experience working with closely-held businesses and 
high net-worth individuals. She has taught numerous 
tax seminars for continuing professional education 
and accounting principles seminars for entrepreneurs 

through the Memphis Chamber of Commerce.

Billing Tips 
for a Successful 
Practice
by susAn M. lAttIMore, eA, cFp®
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The beginning of something new always brings with it 
a reflection upon that which has passed.  Whether a 
new year, a new job, or a new quarter, the beginning 

of one thing implicitly means the end of another.  The 
University of Memphis School of Law recently celebrated its 
50th Anniversary.  As the school ventures into the second half 
of a century of existence, the history of the law in Memphis 
remains an enigmatic dichotomy for many law students.  
 When General John Sneed (pictured at right) founded the 
first law school in Memphis after the Civil War, there were few 
similarities with its modern compatriot save for one striking 
detail—the name.  The University of Memphis School of Law 
may have even been taught from General Sneed’s antebellum 
home on Southern Avenue—the Maxwelton—which can still 
be viewed in Memphis’ Buntyn Station community.       
 As time progressed, two separate, private night law schools developed—the University of 
Memphis Law School and the Southern Law School.  Although lacking national prestige, these 
law schools would graduate some of Memphis’ most distinguished attorneys including Hugh 
Stanton, Sr. and World War II heroes Frank Glankler, Jr. and Eugene Bearman.  Memphis 
State’s acquisition of both night law schools laid the foundation for the law school’s current 
formation.  Coming full circle in 1994, the Memphis State Law School officially became the 
University of Memphis Cecil C. Humphreys School of Law, essentially reverting back to a close 
form of its original institutional name.  In 2010, the law school again took advantage of a piece 

of history by moving downtown into 
the U.S. Customs and Post Office 
Building (the original U.S. Customs 
Building is pictured at left). 
 The recent celebration of the 
law school’s 50th Anniversary shed 
light on Memphis’ rich history in the 
law.  As with all historical events, it 
not only forced an eye to the past, 
but also, one to the future.  The 
event featured different periods of 
Memphis history including a cameo 
of “The King” played by Judge 
Robert Childers.  Attendees found 

a column 
by students at the 
university of Memphis 
cecil c. humphreys 
school of law

                           

sprInG 2013 
law school calendar

spring Break
March 11-17

spring classes end
wednesday, April 24

reading days
thursday & Friday,
April 25-26

exams Begin
Monday, April 29

exams end
Friday, May 10

commencement
sunday, May 12

Visit law.memphis.edu
for more details.

About the Author
joahua Baker is in his third 
year at the university of 
Memphis school of law and 
currently serves as the senior 
notes editor for the university 
of Memphis law review.

outlook from 1 north Front

by joshuA BAker

The Past Is Prologue After All—
50 & Counting
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themselves immersed in pieces of iconic Memphis history.  
 But the question still remains: what of the future? 
After consecutive years of two percent annual growth and  
tumultuous political swings, both nationally and locally, law 
students find themselves entering one of the most stagnant 
markets in thirty years.  Perhaps the best place to start looking 
is our own past.  The rich history of the antebellum south 
squeezed right next to the civil rights movement: tradition 
yet freedom; order yet choice.  As the city and its law school 
continue to develop, the old proverb proves itself again—“from 
humble beginnings come great things.” t

The author would like to especially thank George Whitworth for 
his help with this column.  Mr. Whitworth was one of the first two 
Co-Curators of the Memphis Bar History Committee and supplied 
much of the historical information contained herein.  Additional 
Works Consulted: Beverly Bond and Janann Sherman, UniverSity 
of memphiS (2008); perre magneSS, good aBode (1983); John 
J. thomaSon, BlUff City BarriSterS (Alison M Glascock, ed. 
2008).  
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MALS Corner
strengthening communities through 

housing preservation

A young mother, beaten up by her boyfriend, receives an 
eviction notice. A landlord cuts off a tenant’s utilities 
for the last three weeks.  A homeowner is six months 

behind on payments on his predatory mortgage.  A woman 
loses her job and wonders how she is going to make her next 
mortgage payment. The one place all these citizens can turn 
for assistance is the Memphis Fair Housing Center (MFHC), 
a comprehensive housing and fair housing enforcement unit 
of Memphis Area Legal Services.  The MFHC has been in 
existence since 1997 with funding from the City of Memphis. 
The MFHC investigates discrimination in housing, represents 
tenants in landlord-tenant disputes and assists homeowners 
who are in danger of losing their homes because of mortgage 
default.  Through its work, MFHC strives to build a stronger 
and better community.
 Mention the words “fair housing” and most of us have 
a vague idea of what those words mean -- it has something 
to do with discrimination and is somehow connected to 
housing. The Fair Housing Act is part of the Civil Rights Act 
of 1968.  It and the subsequent amendment in 1988 prohibit 
discrimination in the sale, rental, and financing of housing 
based on race, color, religion, national origin, sex, handicap 
(mental and physical), and family status. April is National Fair 
Housing Month.
 Domestic violence victims who are threatened with 
eviction are protected under the Fair Housing Act.  The 
MFHC has assisted several women who would have lost 
housing for themselves and their children but for the 
intervention of the MFHC.  Most of these cases are settled 
without filing of lawsuits alleging gender discrimination.  The 
MFHC has assisted hundreds of tenants who suffer from a 
mental disability by requesting a reasonable accommodation. 
A reasonable accommodation is a request to the landlord to 
change or adjust a policy or practice if such accommodation 
is necessary to afford persons with disabilities an equal 
opportunity to use and enjoy a dwelling.  Clients have also 
included those who suffer from physical disabilities and are 
denied accessible housing, or clients who are denied housing 
because they have children.  One of our clients, “Ms. Smith”, 
had a daughter with cerebral palsy.  She applied for a handicap 
accessible apartment and was denied.  However, after MFHC 

intervened and alleged violations of the Fair Housing Act, she 
was able to move into a fully accessible unit.       
 Long before the housing crisis gained national attention, 
the Fair Housing Center observed in the late 90s that almost 
every loan that walked through our doors was predatory.  
Elderly homeowners on fixed incomes but with substantial 
equity in their homes had been talked into new 30-year 
refinances when all they were seeking was a small equity loan for 
a relatively minor home repair like a new driveway or new roof.  
Other homeowners had been convinced that consolidating 
unsecured debt into their mortgage was a prudent financial 
decision.  Mortgage payments that the homeowner could not 
afford, interest rates as high as 25% and home improvement 
work that was shoddy and invariably over-priced characterized 
these loans.  The vast majority of these homeowners were 
African American, and, most important of all, they were not 
financially sophisticated.  Failure in this context meant that 
they lost the homes they had owned, or had been in the family 
for twenty, thirty or forty years.  The Fair Housing Center 
has filed many predatory lending lawsuits which eventually 
settled, with the homeowners keeping their homes and paying 
affordable mortgages.  In the last few years, however, the 
demographics of homeowners and the options for those who 
seek mortgage counseling have changed. The economy has had 
a detrimental impact on all groups in our community, and not 
just minorities face the threat of homelessness. 
 Those who struggled and are still carrying predatory 
loans have few legal options left.  In most cases, the statutes 
of limitations have run.  Usually the only options are to work 
with the lender or pressure them by filing complaints with 
federal and state agencies. One such client was “Ms. Brown”, 
an elderly woman who refinanced her loan in the mid-2000s.  
Her interest rate was 14% and her monthly payment was 
more than 70% of her fixed income. The MFHC worked to 
get her loan modified, reducing her interest rate to 2% and her 
monthly payment to less than 31% of her income. 
 The MFHC also assists homeowners who have lost their 
jobs, face reduced hours at work, or are unable to work due 
to a disability.  These clients are screened for eligibility for the 
Hardest Hit Fund.*   For instance, a married couple came to 

continued on page 25

by sApnA rAj, Managing Attorney, Memphis Fair housing center



20

THECOURT 
REPORT

newS FroM tHe CLC 
by kerry krauch, esq.

community legal center & 
the changing landscape of Immigration

January welcomed a new year, 
new presidential and legislative 
terms, as well as a new staff 
attorney, Sally Joyner, to the 

Community Legal Center.  
      New Immigration Program 

Director Johnna Main Bailey 
commented on the recent 
immigration policy debates, “As 
an immigration attorney, I wait 
with baited breath to see the final 
immigration reform proposal.  

The current proposal, giving a pathway to citizenship 
to those already in the country, would change the 
landscape of immigration.  For our program, it will mean 
a reconstruction of the types of cases we are accustomed to 
handling.  We continue to move forward representing our 
clients while also preparing for the changes to come.”  
 The CLC’s newly licensed attorney from the University 
of Memphis Law School, Sally Joyner, joined the Immigrant 
Justice Program (IJP) in January.  Sally is a Memphis 
native who attended White Station High School and the 
University of Memphis for undergrad.  In an effort to more 
effectively address the immigration needs of the CLC, 
Sally’s focus will be handling the U Visas cases.  U Visas 
enable victims of certain crimes who are cooperating with 
government investigations to temporarily stay and work 
in the United States. Sally says her interest began three 
years ago, “I became interested in immigration law while 
interning with the CLC during law school. Though this 
experience I found U.S. immigration policy stands at the 
intersection of women’s, workers’, and basic human rights. 
The clients I work with have fascinating, often deeply tragic 
stories. It is my responsibility to tell these stories, using the 
facts and the law, to apply for benefits or relief from removal 
under the Immigration and Nationality Act.”  
 “Fundamentally, I want to see fewer separated families 
and less exploitation of labor—immigration reform 
premised on the American values of justice and equality.”
 “Until comprehensive immigration reform is actually 
introduced in the House or Senate, my main focus 

legislatively is on the push to reauthorize the Violence 
Against Women Act. Congress failed to reauthorize VAWA 
last year, which would have included a provision increasing 
the number of U Visas available to victims of violent crime 
who cooperate with law enforcement. The Department 
of Homeland Security has issued the maximum number 
of U visas each year since the program began, and despite 
pressure from law enforcement and victims’ advocates, this 
year’s version of the reauthorization bill does not include 
this essential provision.”  
 The CLC assists the immigrant community daily, 
whether through our staff attorneys, legal advice given at 
our Tuesday night clinics, a pro bono attorney assignment, 
or any of the countless other ways we reach out into the 
immigrant population. Over the past two years the CLC’s 
IJP has provided legal services to many immigrants as well 
as training many local attorneys in immigration law and 
practices.  In 2011, the IJP enjoyed 26 victories by our 
private volunteer attorneys, including six major Immigration 
Court victories, humanitarian visas for a 17-year-old boy 
being treated for advanced leukemia at St. Jude and his 
parents, and ten U Visas for victims of violence and their 
children.   
 The IJP continues serving clients with our Tuesday evening 
immigration clinics, placing meritorious cases with pro bono 
clients, and handling cases in-house.  While looking to the 
future, both Sally and Johnna prepare to address questions 
and be a resource on upcoming immigration reform.   t

Community Legal Center is a non-profit, legal services agency 
incoRporated in 1994 to provide legal services to people of limited 
means in Memphis and Shelby County and to educate them as to 
their rights and responsibilities under the law. 

sally joyner

SAVe tHe DAte
STRUT! Memphis
October 24, 2013
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CRIMINAL COURT—Covers trials the weeks of November 26, 2012 to January 7, 2013

COURT JUDGE VERDICT
Criminal, Division I Skahan 1. State v. John Brent: Trial from Nov 26 to Nov 29. Indicted for Aggravated Robbery. Verdict: Guilty as in-

dicted. Prosecution: Jose Leon. Defense: Rusty White.
2. State v. Norman Branch: Trial from Jan 7 to Jan 9. Indicted for Theft of Property over $10,000, Intention-

ally Evading Arrest in Motor Vehicle. Verdict: Guilty of Theft of Property over $500, Intentionally Evading 
Arrest in Motor Vehicle.  Prosecution: Katie Ratton. Defense: Jennifer Case.

Criminal, Division II Higgs 1. State v. Frank Hunter: Trial from Dec 3 to Dec 5. Indicted for Aggravated Kidnapping, Aggravated Assault, 
Reckless Endangerment with Deadly Weapon, Convicted Felon in Possession of Handgun, Domestic Assault 
(2 cts). Verdict: Guilty of Aggravated Kidnapping, Assault, Reckless Endangerment (misd), 2 cts of Domestic 
Assault. Prosecution: Chris West. Defense: Charles Waldman.

2. State v. Lorenzo Spencer: Trial from Jan 7 to Jan 8. Indicted for Aggravated Burglary. Verdict: Guilty as 
indicted. Prosecution: Chris Lareau. Defense: William Yonkowski.

Criminal, Division III Carter 1. State v. Joey Walton: Trial from Nov 26 to Nov 27. Indicted for Aggravated Rape, Aggravated Kidnapping, 
Aggravated Sexual Battery, Especially Aggravated Kidnapping. Mistrial (see next).

2. State v. Joey Walton (retrial): Trial from Dec 3 to Dec 6. Verdict: Guilty as indicted. Prosecution: Jennifer 
Nichols, Abby Wallace. Defense: Nigel Lewis, Michael Johnson.

3. State v. Marvin Davis: Trial from Dec 10 to Dec 13. Indicted for Rape of a Child. Verdict: Guilty as in-
dicted. Prosecution: Abby Wallace. Defense: Jane Sturdivant, Sanjeev Memula.

4. State v. Lavelle Mangrum: Trial from Jan 7 to Jan 9. Indicted for 1st Degree Premeditated Murder. Verdict: 
Guilty as indicted. Prosecution: Colin Campbell, Tracye Jones. Defense: Brad Eiseman, Eric Mogy. 

Criminal, Division IV Blackett 1. State v. Calvin Jones: Trial from Dec 3 to Dec 7. Indicted for 1st Degree Murder during Perpetration of Ag-
gravated Child Neglect or Endangerment, Aggravated Child Neglect or Endangerment. Verdict: Guilty as 
indicted. Prosecution: Eric Christensen, Carrie Shelton.  Defense: Marvin Ballin, Gray Bartlett.

Criminal, Division V Lammey 1. State v. Wayne Harris: Trial from Nov 26 to Nov 29. Indicted for Sexual Battery by an Authority Figure. 
Verdict: Not guilty. Prosecution: Jessica Banti. Defense: Patricia Woods.

2. State v. Patricia Matting: Trial from Dec 3 to Dec 8. Indicted for 1st Degree Premeditated Murder. Hung 
Jury.  Prosecution: Neal Oldham, Paul Hagerman. Defense: Joe Ozment.

3. State v. Coy McKaughan: Trial from Dec 10 to Dec 13. Indicted for Aggravated Sexual Battery. Verdict: 
Guilty as indicted. Prosecution: Terre Fratesi, Jennifer Nichols. Defense: Paul Guibao.

4. State v. Michael Smith: Trial from Jan 8 to Jan 11. Indicted for Aggravated Assault, Evading Arrest, Resist-
ing Official Detention. Verdict: Guilty of Aggravated Assault, Evading Arrest. Prosecution: Paul Goodman. 
Defense: Randall Rhea.

Criminal, Division VI Campbell 1. State v. Mack Joy: Trial from Dec 3 to Dec 5. Indicted for Criminal Attempt: 2d Degree Murder, 2 alt counts 
of Aggravated Assault. Verdict: Guilty of Criminal Attempt: Voluntary Manslaughter, 2 cts Aggravated As-
sault. Prosecution: Alycia Carter, Kenya Smith. Defense: Constance Barnes. 

2. State v. Marcus Adams: Trial from Dec 10 to Dec 11. Indicted for Driving Under the Influence (2 alt 
counts), Reckless Driving. Nolle Prosequied during trial. Prosecution: Brooks Winning, Stephanie Johnson. 
Defense: Terita Hewlett.

3. State v. Weldon Taylor: Trial from Jan 7 to Jan 10. Indicted for Aggravated Assault. Verdict: Guilty of Reck-
less Endangerment with Deadly Weapon. Prosecution: Melanie Headley. Defense: James DeRossitt.

Criminal, Division VII Coffee 1. State v. Elgie Sykes: Trial from Dec 3 to Dec 7. Indicted for 1st Degree Premeditated Murder. Verdict: Guilty 
as indicted. Prosecution: Glen Baity, Kate Edmands. Defense: Paul Guibao.

2.   State v. Eric Black: Trial from Jan 7 to Jan 11. Indicted for 2d Degree Murder, Employment of Firearm Dur-
ing the Commission of a Dangerous Felony. Verdict: Not guilty. Prosecution: Susan Taylor, Jessica Banti. 
Defense: Paul Springer.

continued on next page



22

THECOURT REPORT
CRIMINAL COURT—Covers trials the weeks of November 26, 2012 to January 7, 2013

COURT JUDGE VERDICT
Criminal, Division VIII Craft 1. State v. Donnerton Flowers: Trial from Nov 26 to Nov 28. Indicted for Aggravated Robbery. Verdict: Not 

guilty. Prosecution: Chris Lareau. Defense: James Jones.
2.  State v. William Acey, Kenneth Kirkwood: Trial from Dec 10 to Dec 14. Indicted for Especially Aggravated 

Robbery, Especially Aggravated Kidnapping, Employment of Firearm During the Commission of Dan-
gerous Felony, Aggravated Burglary. Verdict: Kirkwood found guilty as indicted, Acey found not guilty. 
Prosecution: Marianne Bell, Alexia Crump. Defense: Larry Copeland (Kirkwood), Coleman Garrett (Acey).

3. State v. Donquarious Person: Trial from Jan 7 to Jan 11. Indicted for Murder During the Perpetration of Rob-
bery, 1st Degree Premeditated Murder, 2 counts of Criminal Attempt: 1st Degree Murder. Verdict: Guilty as 
indicted. Prosecution: Alanda Dwyer, Abby Wallace. Defense: Kathy Kent, Paul Pera.

Criminal, Division IX Ward 1. State v. Benjamin Gunn: Trial from Nov 26 to Nov 29. Indicted for Unlawful Possession of Cocaine with In-
tent to Sell/Deliver (alt counts), Unlawful Possession of Marijuana wuith Intent to Sell/Deliver (alt counts), 
Tampering with Evidence. Verdict: Guilty of Unlawful Possession of Cocaine, Unlawful Possession of Mari-
juana with Intent to Sell/Deliver, Tampering with Evidence. Prosecution: Meghan Fowler, Josh Corman. 
Defense: Claiborne Ferguson.

2.  State v. Jeffrey Horskins: Trial from Dec 3 to Dec 6. Indicted for Criminal Attempt: 1st Degree Murder, Ag-
gravated Assault, 2 counts of Aggravated Burglary, Theft of Property over $1,000, Violation of Protection 
Order.  Verdict: Guilty of Reckless Endangerment, Aggravated Assault, 2 counts of Aggravated Burglary, 
Theft of Property over $500 (Violation of Protection Order nolle prosequied before trial). Prosecution: Bo 
Summers, Doug Carriker. Defense: Jim Schaeffer.

Criminal, Division X Beasley 1. State v. Spencer Earnest: Trial from Nov 26 to Nov 29.  Indicted for 1st Degree Premeditated Murder, 1st 
Degree Murder in Perpetration of Robbery (alt count), Especially Aggravated Robbery. Verdict: Not guilty. 
Prosecution: Colin Campbell, Tracye Jones. Defense: Art Horne, Murray Wells.

2. State v. Kevin Holst: Trial from Dec 4 to Dec 6. Indicted for Criminal Attempt: 2d Degree Murder, 2 alt 
counts of Aggravated Assault. Verdict: Guilty of one count of Aggravated Assault. Prosecution: Jose Leon. 
Defense: Rusty White.

3. State v. Rodregus Carter: Trial from Dec 10 to Dec 13. Indicted for Aggravated Burglary, Theft of Property 
over 1,000. Verdict: Guilty as indicted. Prosecution: Jose Leon. Defense: Zipporah Williams.

4. State v. Terry Mason: Trial from Jan 7 to Jan 10. Indicted for Aggravated Robbery. Verdict: Robbery. Prosecu-
tion: Jose Leon. Defense: Michael Johnson. 

John R. Cannon, Esq.

John Cannon and Reed Malkin are highly effective mediators who
have helped parties resolve hundreds of civil matters through the 
mediation process. Both employ a combination of facilitative and 
evaluative mediation styles.  Each has completed state certified 40-
hour mediation and advanced mediation training courses, and are 
approved Rule 31 mediators.  Their background, experience and skill
make them very successful mediators with a proven track record for
resolving cases. 

To schedule a case with John Cannon or Reed Malkin, call Lori 
Nixon at 901-523-2930 or email at Lnixon@resolutesystems.com

experience, Knowledge, integrity…

Reed L. Malkin, Esq.

1-901-523-2930  •  Fax: 1-901-523-2931
50 Peabody Place, Suite 365, Memphis, tn 38103

www.MemphisMediators.comMediation, aRbitRation & adR ConSuLting

Resolute Systems, LLC
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On 
February 
2nd, the 

Memphis legal 
community lost 
a very dear and 

special friend, Kemper Durand.
 Kemper was one of those 
extraordinary souls who always 
exuded joy and happiness, even 
in stressful times.  
 He enjoyed life immensely 
and lived it with intensity.  He 
adored his wife, Lillian, his 
son Jennings and Bartlett, 
his daughters-in-law and his 
grandchildren.  
 He also loved the Green Bay 
Packers, the Memphis Grizzlies, 
the Sunday New York Times, 
bird-watching, jazz, chicory 
coffee, and lunches with friends at the Little Tea Shop.
 And, of course, he loved the law.  He was a criminal 
defense lawyer and proud of it.  He was a fan of John 
Mortimer’s fictional British Barrister, Horace Rumpole.  
In the PBS television series, Rumpole of the Bailey (which 
Kemper enjoyed immensely), Rumpole would defend all 
sorts and conditions, including rich businessmen charged 
with fraud or poor street folks charged with petty crimes.  
Some were innocent, and some were guilty as sin, but 
Rumpole delighted in being the voice for them all. 
 Kemper was an American Rumpole of the Bailey.  He 
delighted in being an advocate for unattractive people and 
unpopular causes.
 Kemper was a tenacious advocate.  But he was 
unfailingly professional and civil.  In an era when the law is 
plagued by too many mean-spirited litigators, Kemper never 
took a cheap shot at opposing counsel.  He was always the 
consummate professional, and accordingly, judges and juries 
loved him.
 Federal Prosecutor Tim Dicenza said of him, “We were 
adversaries in the courtroom, and allies outside the court.”
 There are many stories to share about this remarkable 
man and his wonderful life, but for me, three illustrate the 
type of lawyer and man that he was.  

      The first involved Kemper’s 
defense of an innocent man, 
Clark McMillan.  For over 22 
years, Mr. McMillan resided in 
a Tennessee prison, serving a 
sentence for the hideous crime 
of rape.  Clark McMillan kept 
telling anyone who would listen 
to him that he was an innocent 
man.  The problem, of course, 
was that no one would listen to 
him.  But through something 
called the “Innocence Project”, 
Clark McMillan found a 
lawyer…a lawyer named  Kemper 
Durand.  
      Kemper listened to Clark 
McMillan.  He listened, and he 
believed him.  And Kemper not 
only listened to Clark McMillan.  
He took him on as a pro bono 

client.  Kemper worked for months on behalf of his client.  
Finally, Kemper found the DNA evidence that proved Clark 
McMillan had never committed the crime for which he had 
been convicted.  Kemper had the conviction set aside, and on a 
warm spring day, Clark McMillan walked out of prison, a free 
man…with his friend and lawyer, Kemper Durand, at his side.  
 The second story involves two young men who, unlike 
Clark McMillan, were not innocent.  They were guilty of the 
crime of accosting and kidnapping a man.  And that man 
was Kemper.
 One night several years ago, Kemper was leaving his 
office to head for home.  As he was about to get in his car, 
he was accosted by two men, one of whom held a gun at 
Kemper’s face and demanded his car keys.  Kemper handed 
the keys over, and then at gunpoint, he was forced inside the 
trunk of his car.
 For the next several hours, Kemper was trapped in the 
cold darkness of his car trunk as the two men drove the car 
throughout the city.  From time to time, the car would stop.  
The men would open the trunk, pull Kemper out, make him 
withdraw money from an ATM machine, and hand it over.  
 After several hours of this ordeal, Kemper was standing 
at gun point alongside yet another ATM machine when 

continued on page 25
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he noticed a security guard.  Kemper yelled for help.  His 
assailants fled, but were captured and arrested.
 Both men were tried and found guilty.  At the sentencing 
hearing for one of the two men, a well-known lawyer appeared 
in the courtroom.  It was Kemper.  He told the judge he 
wanted to testify.  Kemper took the stand, and testified that 
the man who was about to be sentenced was not the man 
who accosted him at gun point on that fateful evening.  Yes, 
the man had been there and could certainly be considered an 
accomplice, but as Kemper saw it, the man was at the wrong 
place with the wrong person at the wrong time.  Kemper then 
further described how during those hours he spent in the 
trunk of his car, he heard the two men talking.  The man who 
was now about to be sentenced had pleaded with his friend to 
“stop the car, let this man out, give him his keys, and go!”  
 Forever the effective criminal defense lawyer, Kemper 
portrayed the man before the judge as an unwilling 
accomplice.  He asked that the judge give him the most lenient 
sentence possible.  The judge agreed.
 It was a rare case in which the victim became the advocate 
for one of his assailants.  
 The final story is about one of Kemper’s many acts of 
kindness.  One day not long ago, Kemper and I were headed 
to lunch at the Little Tea Shop.  We were approached by 
a homeless man who asked us if we could “help (him) get 
something to eat.”

 I was ready to direct him to Calvary Church or the 
Memphis Union Mission.  And then I heard Kemper’s 
wonderful voice proclaim, “Sir, your timing is impeccable!  My 
colleague, Mr. Haltom, and I are about to enjoy a wonderful 
lunch here at the Little Tea Shop.  Would you please join us?”
 The homeless man looked startled by Kemper’s hospitality.  
He hesitated for a moment and then mumbled, “I guess so.”
 Kemper then escorted the homeless man and me through 
the doors of the Little Tea Shop.  A few of the patrons glanced 
at the homeless man and no doubt wondered how he had 
stumbled into a restaurant frequented every day by judges, 
lawyers, and successful business people.  But all the regulars at 
the Little Tea Shop knew Kemper, and they quickly realized 
that the homeless man was Kemper’s guest.
 The three of us were seated.  Kemper assisted the homeless 
man in ordering his lunch.  A wonderful meal was soon delivered, 
and the three of us broke bread together.  Kemper tried to engage 
the homeless man in conversation.  The man was obviously 
hungry and did not say much.  But Kemper talked with him and 
treated him as if they were old classmates from Yale.
 That day, Kemper did not just give the homeless man a 
nice lunch.  He gave him dignity.  He gave him respect.  
 Kemper treated all of us that way, whether we were his 
fellow lawyers, friends, or clients.  Whether we were innocent, 
guilty, or a little bit of both, Kemper always gave each of us 
respect, kindness and grace.   t

Historic charm. 
Modern convenience. 

Office space that’s 
anything but ordinary.

901.528.1000 | www.cbre.com/brinkleyplaza

Brinkley Plaza

MALS Corner  continued from page 19 

MFHC because they were in mortgage default. The wife 
had lung cancer and had lost her job, and the husband 
had a brain tumor and was drawing disability.  The family 
had been forced to choose between getting treatment for 
the wife and paying the mortgage.  MFHC attorneys 
worked with the couple to get them HHF assistance for 
up to $40,000 for the next 36 months, at zero percent 
interest.  The funds do not have to be paid back if the 
couple stays in the home for the next 5 years.  
 The MFHC receives funding from many sources, 
including the City of Memphis, the Tennessee Housing 
Development Agency, and the Tennessee Attorney 
General to continue its work representing tenants and 
homeowners. This support from funders demonstrates 
the critical need that people within our community have. 
In the last four years, MFHC has assisted more than 
4,800 homeowners and renters. For many of our clients, 
the MFHC is the only thing that stands between them 
and losing their homes.  If you are interested in the work 
that we do or would like to learn more, please contact us 
at 901.432.4663.   t
 This is a program funded by the U.S. Department of 
Treasury and administered in Tennessee by the Tennessee 
Housing Development Agency. 

HALtoM: remembering Kemper Durand  continued from page 23
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William C. (Bill) Drummond, CPA, has 
joined The Marston Group, PLC, as a Principal.  
Drummond formerly served as a partner with 
Ernst & Young, LLP. 

Jessica Farmer has joined Rice, Amundsen & 
Caperton as an associate attorney. 

Hagwood Adelman Tipton, PC was founded in January 
2013 with regional offices in Alabama, Mississippi, North 
Carolina and Tennessee.  Tennessee has two offices; Nashville 
and Memphis.  Rebecca Adelman, shareholder and the firm’s 
president, and Peter B. Winterburn, shareholder, practice 
out of the Memphis office.  The firm serves clients nationally 
with growth plans to include Arkansas.

Michael I. Less and Clifton M. Lipman have joined Wyatt, 
Tarrant & Combs, LLP. Less has joined as a Partner and 
Lipman as Counsel. Both are graduates of the University of 
Memphis Cecil C. Humphreys School of Law.

Brandon Pettes has joined Glankler Brown, PLLC, as an 
associate attorney.

Wyatt, Tarrant & Combs, LLP, has elected four new 
partners—Byron N. Brown IV, Kacey L. Faughnan, 
Jordan E. Reifler, and Kristen Mistretta Wilson. 

John Arnold and Chris Frulla have joined Rainey, Kizer, 
Reviere & Bell, PLC, as associates.

Hon. John Campbell was appointed and sworn 
in as judge of Division VI of Shelby County 
Criminal Court in November. Campbell 
replaced Judge John Fowlkes, who was appointed 
a U.S. District Court judge. Campbell had 
worked in the Shelby County District Attorney 
General’s office since 1985. Before that, he was 
an assistant public defender.

Byron Brown Kacey Faughnan Jordan Reifler Kristen Wilson

Hon. John Campbell

Bill Drummond
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If you are a MBA member in good standing and you’ve moved, been promoted, hired an associate, taken on a partner, or received an award, we’d like 
to hear from you. Talks, speeches, CLE presentations and political announcements are not accepted. In addition, we will not print notices of honors 
determined by other publications (e.g., Super Lawyers, Best Lawyers). Notices must be submitted in writing and limited to 100 words; they are printed 
at no cost to members and are subject to editing. E-mail your notice and hi-resolution photo (300 dpi) to dmccallen@memphisbar.org. 

In January, the Association for Women Attorneys honored 
U.S. Bankruptcy Judge Paulette J. Delk as the  24th 
recipient of the Marion Griffin-Frances Loring Award 
for outstanding achievement in the legal profession at the 
annual AWA banquet. Also at the event, the following 
AWA officers were installed: President /AWA Rep for MBA 
Board–Frances M. Riley; President-Elect–Jennifer Himes; 
Immediate Past President–Emily C. Taube; Treasurer–
Brittan W. Robinson; Vice President–Mary Morgan 
Whitfield; Secretary–Lisa Gill; Historian–Tracy Bradshaw; 
Annual Banquet Co-Chair–Keating Lowery; Annual 
Banquet Co-Chair–Diana Comes; Publicity Chair–Lisa 
Gill; Newsletter Chair–Louise Chandler; Newsletter Co-
Chair/Prof. Mentoring Program–Paula R. Jackson; Special 
Events/Past President Annual Award Winners Reception–
Lucie K. Brackin; Judicial Reception Chair–Ashley 
Martin; Judicial Liaison–Judge Kay Spalding Robilio; 
IOLTA Grant Committee for Tennessee Bar Foundation–
Tax Liaison and CLC Rep–Laurie Christensen; Continuing 
Legal Education (CLE) Committee Chair–Holly Renken; 
Community Legal Center Liaison–Laurie Christensen; 
Scholarship Committee Chair–Anita Lotz; Membership 
Chair–E. Haavi Morreim; AWA Professional Liaison to the 
Law School Chapter–Estelle Winsett; and AWA Student 
Chapter Liaison–Jill Micai. 

Peter Letsou has been named dean of the 
Cecil C. Humphreys School of Law. Currently 
dean of the Willamette University College of 
Law in Salem, Oregon, Letsou will begin his 
duties June 1. He has been at Willamette since 
2002, serving as dean and associate dean for 
the past seven years. Previously a professor and 
director of the Center for Corporate Law at the 

University of Cincinnati College of Law, he also spent seven 
years at George Mason University School of Law and has 
been a visiting law professor at the University of Connecticut 
and Emory University. Letsou has a bachelor’s degree from 
Harvard College and a Juris Doctor from the University 
of Chicago Law School. In 1987, he was associate counsel 
for the U.S. Senate Select Committee on Secret Military 
Assistance to Iran and the Nicaraguan Opposition. He has 
also practiced law in New York as an associate with two 
private firms.

Omar Malik, District Attorney 
General’s Office,  and Jennifer 
Sutch, The Fowler Law Firm, 
PLLC, have been appointed as 
Ex Officio Directors to the MBA 
Young Lawyers Division Board 
of Directors. 

Memphis attorney John Ryder of Harris, 
Shelton, Hanover & Walsh has been appointed 
as General Counsel for the Republican National 
Committee (RNC). Ryder was first elected as 
the National Committeeman from Tennessee 
in May 1996 and served from 1996-2004 
and from 2008 to the present. He was the 

chairman of the Redistricting Committee and the RNC 
Presidential Nominating Schedule Committee. He was a 
delegate for the 1984, 2004, 2008 and 2012 Republican 
National Conventions. Ryder served on the Temporary 
Delegate Selection Committee and currently serves on the 
Rules Committee. He is vice President for Judicial Affairs 
for the Republican National Lawyers Association and serves 
as Senior Advisor to the Memphis Lawyers Chapter of the 
Federalist Society.

BankTennessee recently welcomed Connie Rauch as vice 
president and commercial lender as well as Susan Griggs 
as a commercial loan administrative assistant. Debra Reid 
Tomlinson and Nicholas Chase Huey recently joined the 
bank as loan processors.  Angelia Brown and Polly Freltofte 
have joined BankTennessee as customer service representatives. 
Angelia joins the Downtown Memphis office and Polly is at 
the Schilling Farms office in Collierville.  Wanda Clay has 
also joined the bank as a teller at Schilling Farms.  

Jonathan Scharff has been elected vice president, legal and 
general counsel for Buckman and corporate secretary for 
Bulab Holdings Inc., Buckman’s parent company. Scharff 
received his J.D. from St. Louis University. 

McNabb, Bragorgos & Burgess, PLLC is 
pleased to announce that Marc A. Sorin is now 
a member of the firm. Sorin is an alumnus of 
Indiana University where he received a B.S. 
in Public Affairs. He received his law degree 
from the University of Memphis, Cecil C. 
Humphreys School of Law.

Peter Letsou

Jennifer Sutch Omar Malik

Marc Sorin

John Ryder
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oFFIce spAce
Attorney hAs office AvAilAble in newly remodeled office. 
East Memphis location. Ground level. Parking. Very reasonable. 
901.683.9100.

downtown lAw office—Two beautiful riverview-office s 
available on the 32nd Floor of the 100 North Main Building 
adjacent to Shelby County Courthouse; five (5) other lawyers 
present. Telephone, Secretarial services, Copier, Fax, Conference/
Library room available. Please contact Richard W. Pierotti at 
901.526.6200.

downtown lAw offices—executive office center At PeAbody 
PlAce—119 S. Main Street, Suite 500, Memphis, TN 38103. 
Our lease terms are flexible allowing you to rent by the hour, day, 
month or year. All the services that you need are available including: 
administrative/secretarial service, T1 high-speed Internet access, 
notary, telephone service, furniture, information technology 
services/consulting and conference rooms. The executive suite 
concept allows you to do business in a cooperative environment 
without having fixed monthly overhead, by eliminating the 
distractions and time-consuming business decisions such as office 
administration and equipment leases. If you want to create a 
professional appearance for your business, but you are not ready 
to lease an office, take a look at our business identity packages. 
For as little as $150 per month you can have the appearance of 
a professional office. Contact Beverly Johnson, 901.312.5500, 
beverly@executiveofficecenter.com.

office sPAce for leAse—4646 Poplar Avenue. Heart of East 
Memphis. Great Amenities. Prime Location. Poplar Corridor. 
www.graberinvestments.com / 901.682.2555

office sPAce –GermAntown (east side)—Ideal for law firm. Cur-
rently a bank branch. Beautiful first floor space with private office, 
conference room and space that could be separated into additional 
private offices. Warm wood trim and fireplace on first floor. Stairs 
with outside and inside access to second floor. Open space to be 
partitioned as needed with two (2) private offices. Kitchen and 
eating areas also on second floor. Ample convenient parking. Call 
316-2214.

two offices for rent—individuAlly or both. Excellent rate 
and location downtown near Shelby County Courthouse and 
Criminal Justice Complex. Includes parking, reception/light 
secretarial, phone, utilities. Contact Ellen Fite or Frank Holloman, 
901.526.1088.

posItIons AVAIlABle 
exPerienced leGAl secretAries & PArAleGAls—Mary Lynes at 
the Memphis Bar Association is now accepting resumes for expe-
rienced Legal Secretaries and Paralegals. Please send resumes to 
mlynes@memphisbar.org or fax to Mary at 901.527-3582.

proFessIonAl serVIces
Attorney sheree l. hoffmAn, All mediAtion services, 
Tennessee Supreme Court Rule 31 Listed for Civil and Family Law 
Mediations. Will travel to Counties adjacent to Shelby County. 
www.memphisdivorcehelp.com. 901.754.9994.

forensic PsycholoGicAl consultAtions. Competency, criminal 
responsibility, personal injury, and child custody. Attorney 
consultations and expert witness services. F.A. Steinberg, Ph.D., 
FACFP, 532 Monteigne Blvd., Memphis, TN 38103. Board 
certified fellow in forensic psychology. 901.527.3737.

JAmes e. binGhAm, mediAtion And ArbitrAtion. 25 years’ 
litigation experience in business, domestic, and probate. Rule 31 
listed. 901.525.8601.

Attorneys/lAw clerks 
lookinG for A lAw clerk or An AssociAte Attorney? The 
University of Memphis School of Law has great students and 
graduates, and we can help you with your employment career needs. 
Contact Career Services Office with your job listing or to schedule 
an on-campus interview. 901.678.3217. No charge for our services.

CLASSIFIED
adver t i s ement s

Visit memphisbar.org to register for 
dozens of live & online seminars.
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Visit us also at our offices in East Memphis, Germantown & Collierville.
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