
 

 
 
October 25, 2017 
 
 
Natural Resources Commission 
Division of Hearings 
Indiana Government Center North 
100 North Senate Avenue 
Room N103 
Indianapolis, IN 46204 
 
RE: Notice of Intent to Adopt 312 IAC 9 wildlife-related rules; LSA Document  
#17-436 
 
Dear Commissioners: 
 
The Center for Wildlife Ethics (CWE) hereby submits the following comments in 
response to the Natural Resources Commission’s Notice of Intent to Adopt the 
above-referenced administrative rule amendments: 
 

• Hunting from a boat: CWE opposes in its entirety 
o This proposed regulatory change would allow the hunting of squirrels 

from boats, yet there is no justification or need to expand the 
circumstances under which squirrels may be killed.  

o This recommendation raises numerous public safety and enforcement 
concerns. 
 

• “Nuisance” animals on state park properties: CWE opposes in its entirety 
o The language as proposed attempts to allow commercial fur trapping on 

state park properties and historic sites even though that cannot be 
permitted.  
 This issue is currently pending in the Indiana Court of Appeals. 

o Although touted as a “nuisance” management concern, there is no 
express prohibition on the sale, barter, gifting, trading or transferring of 
animals trapped/taken. 
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o The ability to profit from trapped animals and their pelts creates ample 
incentive to cite a non-existent “nuisance” in order to justify fur 
trapping activities under this rule.  

o There is nothing in the language that mandates substantial evidence of 
any perceived “nuisance” problem or an exhaustion of all non-lethal 
remedies  

o These recommended changes raise countless public safety and 
enforcement issues. 

 
• Expansion of time to take wildlife: 

o 312 IAC 9-3-12 Foxes, coyotes and skunks: CWE opposes 
o 312 IAC 9-3-14 Opossums and raccoons: CWE opposes 

 There is no justification or need for expanding the season for 
these animals. 

 
• Possession of fur-bearing animals:  

o Remove subsections “g” and “h” in their entirety. 
 People who legally trap an animal should not be allowed to keep 

the animal “during the remainder of the trapping season”.  
 Permitting animals to be possessed under the authority of a 

trapping license (also known as a “sport recreation” license) 
raises serious animal welfare and enforcement concerns because 
of the exemption in the Indiana animal cruelty statute (I.C. § 35-
46-3-5) for “Fishing, hunting, trapping, or other conduct 
authorized under I.C. 14-22.” (emphasis added). 

• The regulatory provisions that stipulate feeding, watering 
and housing requirements/standards are illusory and 
rendered meaningless due to the broadness of the animal 
cruelty statute exception above.  
 

• Hunting and trapping of bobcat: CWE opposes in its entirety 
o There is no legitimate justification to hunt and trap these animals. These 

animals are not overpopulated and are killed exclusively for their fur. 
The benefit of a handful of trappers in Indiana should not outweigh the 
interests of the majority of Indiana citizens who value these animals 
alive – many of whom contributed in various capacities to help this 
species recover. 
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• 312 IAC 9-3-18.2 River otters: CWE opposes 

o There is no justification for extending the period for killing river otters. 
o The proposed changes prohibit wildlife rehabilitators, nuisance wildlife 

control operators, scientific collector permit holders, etc., from 
possessing river otters. (See specifically: 312 IAC 9-3-18.2 “(l) An 
individual must not possess a live river otter except with one (1) of the 
following as follows:”) 
 This represents a continuation of the steady increase in 

opportunities created for hunters to kill these animals while the 
rights of non-consumptive stakeholders are continually eroded. 

o The mandate that the Department be contacted and arrangements be 
made for the delivery of an illegally obtained otter requires minimal 
effort. There is no need to extend the reporting time period.   
 

• 312 IAC 9-3-18.5 Exotic Mammals: CWE opposes 
o DNR justifies the removal of cervidae and bovidae species by 

contending it no longer has authority over these animals when legally 
owned. Although this is true, Department of Natural Resources does not 
possess the legal authority over tree sloths, elephants, camels, baboons, 
etc., yet there seems to be no push to remove these animals from that 
same definition. 
 Similar to the canned hunting of deer/cervidae, this is presumably 

a precursor for the recreational hunting of buffalo which would 
be scientifically and ethically unjustified and intolerable to the 
non-hunting public.  

• Notably, there was not one comment about this issue in the 
GotInput submissions. 

o The presence of two bear over the course of a “couple years” does not 
warrant the removal of this species from the “exotic mammal” 
classification. These two bear could have plausibly escaped from 
roadside zoos and are not indicative of a recovering or existing 
population. 
 

• General requirements for migratory birds: CWE supports (only subsection 
“x”) 

o Individuals should be able to humanely capture and remove trapped, 
live migratory birds that are not endangered from the interior of a  
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building or enclosure and release them outside or if necessary, turn 
them over to a wildlife rehabilitator. 

 
• 312 IAC 9-10-4 Game Breeder License: CWE opposes 

o This administrative rule permits (and encourages) the breeding of game 
species. Yet, remarkably, this proposed administrative rule package is 
advocating for the mandatory death of three of the very same species 
game breeder license holders are permitted to breed in captivity (see 
bullet point immediately below). If these species are that much of a 
“nuisance” to warrant death in every circumstance, people must be 
prohibited from breeding them in captivity. 

 
• 312 IAC 9-10-11 Nuisance wild animal control permit: CWE opposes 

o Remove the recommended language in (j)(4): “Notwithstanding 
subdivision (1), raccoons, Virginia opossums, and coyotes must be 
euthanized.” 
 Mandatory killing removes the incentive for non-lethal 

intervention and more importantly, the responsibility of property 
owners to minimize unnatural attractions and/or desirability in 
problematic areas  
 

• 312 IAC 9-10-12 Fur buyer’s licenses: CWE Opposes 
o Documenting the “method of lawful acquisition” is an important aspect 

of thorough record keeping and should not be omitted. 
o Omitting this important reporting requirement encourages the illegal 

acquisition of fur-bearing mammals. 
 

• 312 IAC 9-10-25 Deer control permit: CWE opposes 
o This language it too broad and removes any responsibility of the 

landowners to minimize perceived conflicts.   
 

The Center for Wildlife Ethics also opposes the following general issues raised in the 
GotINput comments: 
 

• Baiting of deer 
• Deer hunting with high-powered rifles 
• Electronic calls for deer and turkey 
• Gifting of sport-caught fish to commercial fishermen. 
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Additionally, CWE feels compelled to inquire about the rulemaking process itself. 
The Indiana Natural Resources Commission’s (“NRC”) Notice of Intent to Adopt 
LSA Document #17-436 was published in the Indiana Register (“IR”) on September 
27, 2017 (20170927-IR-312170436NIA). This Notice directs IR subscribers/readers 
to the following link for comment purposes: http://www.in.gov/nrc/2377.htm. 
Subscribers to the IDNR Daily Digest Bulletin (“an e-mail newsletter that contains 
information regarding fishing, hunting and trapping”) were also alerted to this rule 
package and provided the same URL for comment submissions. Yet to-date, there 
has been nothing whatsoever posted about this rule package (LSA Document #17-
436) on the NRC’s primary website specifically entitled “Proposed Rules” 
(https://www.in.gov/nrc/2377.htm).  
 
This raises questions surrounding the validity of this rulemaking process and 
whether comments received by Indiana Register and/or IDNR Daily Digest Bulletin 
subscribers carry more weight than those submitted by the general public. Or, more 
importantly, whether comments submitted by the general public are even considered. 
It also seems to suggest that the agency is initially soliciting comments from a pre-
selected group of citizens who are more inclined to support IDNR’s consumptive-use 
policies.  
 
Perhaps there is a simple explanation to these procedural concerns. If so, please 
provide the much-needed clarity.  
 
Sincerely, 
 
 
 
Laura M. Nirenberg, Esq. 
Founding Executive Director 
Laura@c4we.org 
(219) 379-4401 
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