
Prisons 
 

Overview 
 
In the 1980s, incarceration rates in the U.S. began to grow dramatically, resulting in 

problems with prison overcrowding.  Federal and state governments have increasingly contracted 
with privately operated prisons to house the overflow and to serve as a substitute for low and 
minimum security government-run facilities.  From 2000 to 2015, the number of people housed 
in private prisons increased 45%, compared to a 10% increase in the overall prison population.1  
As of 2016, private prisons housed approximately 9% of the 1.5 million federal and state prison 
population.2   
 

Private Prisons 
 
The growth of the industry and concerns about prisoner wellbeing have sparked debate 

about whether private prisons ultimately serve the public good.  Critics contend that prisoner 
welfare and profit generation are fundamentally misaligned goals, making it impossible to 
operate a private prison ethically.  They assert that private prison operators generate savings 
through lower levels of staffing and lower payroll at the expense of prisoner welfare.  They argue 
that private prison operators use lobbying and political influence to pass stricter sentencing laws 
and tighter immigration regulations and enforcement, rather than focusing on rehabilitation and 
anti-recidivism strategies.3  Private prison operators, on the other hand, maintain that they 
provide an essential function and can generate an equal or better level of service for lower cost.  
Private prisons are said to achieve this goal by, among other things, more easily integrating 
relevant technological advances, reducing use of overtime, and improving labor productivity.4   
 

Unfortunately, available data are not sufficient to assess whether private prisons are more 
or less cost-effective than their public counterparts, due to differences among inmate populations 
and the fact that private prison operators are not required to release many details of their 
operations.  Attempts to quantify such savings have yielded mixed results.  For example, “[t]he 
Government Accountability Office has concluded multiple times that the data are not sufficient 
to definitively claim that either type of prison is more cost-effective.”5    

 
Similarly, the data are mixed when it comes to the relative performance of private prisons 

with respect to inmate welfare, recidivism rates, and other societal outcomes.6  A major report 
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from the Department of Justice in 2016 found that private prisons incurred more safety and 
security incidents, such as assaults and contraband cellphone confiscations, than public prisons.7  
However, the report and its interpretations of certain metrics have been questioned, due to 
material differences in inmate populations between the public and private prisons examined.8   
Even the authors of the report acknowledged that they “were unable to evaluate all of the factors 
that contributed to the underlying data, including the effect of inmate demographics and facility 
locations.”9  
 

ACIR and CCIR 
 
Over the past several years, the Yale Advisory Committee on Investor Responsibility 

(ACIR) has engaged with students who have called upon the University to divest from the 
private prison industry.  As part of the process, the ACIR made diligent efforts to understand the 
arguments for and against private prisons, not only engaging with students on numerous 
occasions, but also speaking with a representative from one of the largest private prison 
operators in the U.S. and commissioning independent research.  

 
The ACIR reported its findings to the Corporation Committee on Investor Responsibility 

(CCIR), concluding that, while it shares many of the concerns about private prisons raised by the 
students, divestment is not warranted under the University’s ethical investing guidelines.  The 
ACIR recommended instead that, if Yale were to hold securities of private prison companies, the 
University should support appropriate, reasonable, and well-constructed shareholder resolutions 
related to the improvement of operations of private prisons and the disclosure of political 
contributions and lobbying activities.   

 
In June 2018, the Yale Corporation adopted proxy guidelines for issues relating to private 

prisons, which were drafted by the ACIR and endorsed by the CCIR:   
 
Yale will support reasonable, and well-constructed shareholder resolutions related to 
improvements in the corporate social responsibility of private prisons.  Examples of 
resolutions that would be supported in the future include those seeking disclosure by 
private prison companies of their political contributions and lobbying activities and the 
use of contracts with private prison companies that contain incentives based on objective 
measures of performance such as lower recidivism rates. Other resolutions that would be 
supported relate to efforts to reduce prisoner rape and sexual abuse and efforts to reduce 
the high cost of phone calls made by prisoners at private prisons. The University also 
would support resolutions that request that the boards of directors of private prison 
companies obtain independent assessments of their success in reducing violence, use of 
force incidents, disciplinary and grievance systems, contraband, lockdowns and positive 
drug tests. These examples are meant to be illustrative and not comprehensive as it is not 
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possible to anticipate precisely the full range of issues that might be presented for 
shareholder consideration in the future. 

 


