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PART I - FACTS 

Overview 

1. This appeal seeks to overturn an interlocutory injunction ordered by the Honourable 

Justice T.L. Friesen on March 19, 2020.  The injunction stays operation of Ministerial 

Order 2020-011 (enacted on January 22, 2020), which lowers the maximum age 

eligibility for Support and Financial Assistance Agreement (SFAA) program benefits 

from 24 to 22 beginning on April 1, 2020.  Pursuant to the injunction, Her Majesty the 

Queen in Right of Alberta (Alberta) must continue providing benefits to program 

recipients until the age of 24. 

2. There is a single Respondent on this appeal (A.C.) because no evidence was filed 

on behalf of the party known as “J.F.” 

3. The decision below contains clear errors of law and palpable and overriding errors of 

fact that lead to an untenable constitutional precedent. 

4. It is trite law that a benefit program must comply with the Charter.  However, the 

Court below misconstrued this basic statement of law and erroneously concluded 

that a Charter violation can occur in the absence of a pre-existing Charter right - the 

Court found that the Respondent has no s. 7 Charter right to SFAA benefits but that 

changes to the program may violate her s. 7 and s. 12 rights.  This is circular 

reasoning and cannot be correct because it provides a “backdoor” constitutional right 

to all benefit programs.  Indeed, it constitutionalizes everything. 

5. The Court found irreparable harm in the absence of a pre-existing Charter right.   

6. During the balance of convenience analysis, the Court found that the policy choices 

of a prior government can overcome the presumption of constitutionality with respect 

to legislation enacted by the present government.  This is absolutely contrary to 

democratic and constitutional principles. 
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