
August 26, 2019 

Secretary Sonny Perdue 

United States Department of Agriculture 

1400 Independence Ave SW, Washington, DC. 20250 

Submitted via email to: nepa-procedures-revision@fs.fed.us 

Submitted via public participation portal to: https://www.regulations.gov/comment?D=FS-

2019-0010-0001 

 

RE: Proposed Rule, National Environmental Policy Act (NEPA) Compliance (84 Fed. Reg. 

27,544, June 13, 2019). 

 

Dear Secretary Perdue: 

On behalf of the Leadership Team of the Rural Voices for Conservation Coalition (RVCC), 

we are providing the Forest Service with the following comments on the agency’s proposed 

revisions regarding National Environmental Policy Act (NEPA) compliance. We appreciate 

this opportunity to comment on the proposal. 

RVCC promotes healthy landscapes and vibrant rural communities throughout the American 

West. Our participants come from all western states and include diverse representatives from 

regional and national organizations; community-based natural resource advocates; 

conservationists; business owners; contractors; elected county officials; and landowners, 

among others. We believe that the health of rural communities and landscapes are 

interdependent – policy solutions need not sacrifice one to advance the other. Our work 

centers on promoting healthy ecosystems, social equity and economic prosperity. Many of 

our participants work closely with the Forest Service on stewardship and restoration projects 

across the West, bringing extensive experience in NEPA project planning and decision 

making, including participation in Interdisciplinary Teams and contracted NEPA analysis. 

The Forest Service proposes expansive and concerning changes. While all aspects of the 

proposal deserve careful consideration, our comments are limited to two specific elements: 

the reduction of scoping and the creation and modification of Categorical Exclusions (CEs). 

Other elements of the proposal are no less important to participants in RVCC, but given the 

limited time allowed for comment on such an expansive proposal, we are focusing on public 

input and broader considerations of barriers and solutions to achieving much needed 

increases in the efficacy, strategic placement, and overall pace and scale of forest restoration. 

We are troubled by the proposed changes to how the agency conducts analysis and public 

outreach through the NEPA process. The elimination of the scoping process for all but an 

Environmental Impact Statement (EIS), coupled with the creation of new CEs, could lead to 

the agency conducting most planning efforts with little public input.1   

It is our experience that inclusion of public input, both through the formal NEPA process of 

scoping, and less formally through collaboration, has led to improved projects and reduced 

litigation. We are concerned that this proposal, if adopted, would lead to a reduction in the 

quality of projects, from both environmental and social perspectives. Limiting public input 

                                                           
1 84 Fed. Reg. at 27,550 and 36 C.F.R. § 220.4(d) (proposed). 



could foment distrust and conflict over national forest management, increase litigation, and 

ultimately reduce the pace and scale of project planning. Beyond concern about specific 

impacts to planning and projects, the proposal signals a troubling abdication of the 

fundamental democratic principle of public input on public lands management. 

We recognize the length of time that planning can take, and encourage the Forest Service to 

seek efficiencies. Yet the proposed changes far exceed the scale of the problem, and 

ultimately fail to address the fundamental barriers to increasing the pace and scale of 

planning and implementation, such as understaffing, insufficient funding, and a lack of 

internal training and guidance.  

We encourage the agency to consider both internal changes, such as improved training and 

staff support, as well as increased transparency about those external factors that limit the 

work of the agency, including insufficient funding, the de facto hiring freeze, and top-down 

pressures to accomplish a narrow interpretation of the mission of the agency. We urge you to 

refrain from adopting those aspects of the proposal that risk jeopardizing protections on the 

public participation process and increase the likelihood of both reduced project outcomes and 

outputs. 

 

PUBLIC INPUT 

Two major elements of the proposal are at the heart of our concern about reduced public 

input: the creation of expansive CEs for most aspects of the common work of the agency, and 

the removal of scoping for all but an EIS.2 Taken together, this could allow the Forest Service 

to conduct upwards of 93% of planning without public input, and allow approximately three-

quarters of all work to be conducted through the use of CEs.3  Although some aspects of 

public notice would still be protected, such as the requirement to list projects in the Schedule 

of Proposed Actions, this precludes meaningful public input into project design and would be 

little more than an announcement that the agency had made a decision, if not already begun 

work.  

The potentially severe reduction in public input is deeply problematic for a number of 

reasons: 

1) public input should be embraced, as it leads to improved projects; 

2) public input, and the objection resolution process in particular, has been successful in 

reducing the risk of litigation by providing stakeholders with an alternative; and 

3) public input, transparent decision making, and government accountability are bedrock 

concepts of a democratic system that deserve recognition in and of themselves, without 

appeal to material benefits. 

 

Reduction in environmental harm is a primary purpose of NEPA; key to this is not just 

agency-led analysis and discretion, but also public input on projects. The comment period of 

the scoping process provides stakeholders an opportunity to offer feedback, suggest 

                                                           
2 See 84 Fed Reg. at 27,546-49 and proposed rule § 220.5(d) & (e); 84 Fed. Reg. at 27,545 and proposed 

rule §220.4(d); 84 Fed. Reg. at 27,546 and proposed rule § 220.5(a), respectively. 
3 Under the proposal, scoping would be required only for EISs. Between 2006 and 2016, only 678 of the 

Forest Service’s 29,746 decisions (about 2.3%) were analyzed with an EIS.  For data on the potential use of 

CEs, see the agency analysis at 84 Fed. Reg. at 27,550-51. 



alternatives, and contribute site-specific information and valuable local knowledge that the 

agency would otherwise lack, including local uses, history and cultural significance. Public 

input, it should be noted, is not restricted to criticism of projects, but also offers possible 

improvements. Public input is critical to improving project decisions, not only for 

environmental outcomes, but also social outcomes for rural, public lands adjacent 

communities. Indeed, collaborative groups often utilize the scoping process to author 

favorable comment letters in support of projects.  

The past decade has seen an increase in collaborative approaches to public lands management 

and increased public participation, yet this proposal seems to be a reversal of this trend. 

Collaboration, coupled with the continued protections of a robust NEPA process, has 

succeeded in reducing litigation over time, not by limiting protections on public input, but 

rather by increasing opportunities for partners to be included in the planning process. In 

Region 6, substantial acres of “shovel-ready” projects have already been planned, indicating 

that the barriers to increased pace and scale of restoration lie elsewhere.4 In Idaho, 

collaborative involvement has been shown to increase the size and complexity of projects, 

leading to the accomplishment of more diverse objectives.5 

This proposal, by initially speeding up project planning through the use of CEs and the 

elimination of scoping, may have the opposite of the desired effect, resulting in projects being 

tied up in courts over issues that currently would be resolved through collaboration and 

objection resolution. Furthermore, we are concerned that elimination or reduction of 

pathways for public input besides collaborative venues will place undue pressure on such 

groups, even while the decision rests with agency leaders. Collaboration works, in part, not 

despite the legal right to challenge decisions, but because of it. 

We understand that public input through scoping would still be possible should an agency 

deciding official choose to do so, but optional public input is far from a guarantee. In an era 

of increased timber targets, reduced agency resources, and an Executive Order encouraging 

faster projects and the use of CEs, RVCC is concerned that no matter the good intentions of 

individual line officers, mounting pressure will lead to reduced public input.6  This discretion 

is problematic in that it removes a legal right to a well-established process of public 

inclusion, and, if history is any guide, may not even achieve the stated goals of the proposal, 

as risk-averse line officers will be left to navigate a politically and legally contentious process 

at their own discretion. Beyond the immediacy of forest planning, it signals a troubling 

reduction in commitment to fundamental democratic principles of public inclusion in 

government decision-making. Agency discretion on public participation is a far cry from a 

legal protection for the same. 

 

BARRIERS AND SOLUTIONS 

RVCC appreciates that the Forest Service recognizes some of the pressures and limitations it 

faces, including flat or declining budgets, and a shift of staffing emphasis to fire suppression.7  

                                                           
4 See reporting document by Region 6 entitled “R6 Shelf Stock March 2019.” 
5 See “Measuring the Impact of Collaboration: a study of forest management on public lands in the 

intermountain West,” Pennick McIver, In Press.  
6 Executive Order 13855 
7 84 Fed. Reg. at 27544 



Even the recent “fire funding fix” at best stems the erosion of non-fire budgets, and even then 

will require the administration and appropriators to keep funding directed to the agency. In 

addition to these acknowledged pressures, we would add that increased timber volume targets 

without accompanying increases in staff or budgets also puts unmanageable pressure on the 

agency and no doubt leads to a sense of urgency and a desire to find shortcuts whenever 

possible. Equal parts symptom and cause, staffing vacancies also play a critical role in 

slowing the work of the agency. The National Association of Forest Service Retirees found a 

45% reduction in Interdisciplinary Team Leaders between 1992 and 2018.8  Furthermore, the 

use of “acting” temporary replacements and vacancies caused by fire assignments in critical 

summer months exacerbate existing staff shortages. Finally, just as the Forest Service is 

understaffed and underfunded, so are many of the consultation agencies that are required to 

analyze specific aspects of projects for compliance with the Endangered Species Act, 

National Historic Preservation Act, and other laws. 

All of the above constitute real challenges for an agency seeking to increase the pace and 

scale of critical restoration work, but none are sufficient reasons to abdicate responsibility to 

public input and meaningful scientific analysis of projects. While we understand the pressure 

the agency is under to perform, solutions are more likely to be found in internal reforms, as 

well as naming external needs and helping partners to do the same. 

As RVCC noted in a previous comment letter under the Advanced Notice of Proposed 

Rulemaking, and as the Forest Service heard in the course of the regional Environmental 

Analysis and Decision Making roundtables, the agency should look to improved systems and 

expand the use of innovative approaches to conducting planning before adopting wholesale 

changes to the existing NEPA regulations.9  Reforms within reach of the agency include 

improved staff training and support, reform of existing vacancy policies, increased practice of 

promotion in place, and continued meaningful involvement in collaborative approaches to 

decision making. The agency should also consider use of innovations in the practice of NEPA 

analysis, such as landscape-scale and programmatic analysis, utilization of contracted (“3rd 

party”) NEPA analysis, and greater utilization of existing CEs. 

We understand that some meaningful solutions are outside of the power of the agency to 

change, including budgets and targets, yet we believe these play a greater role by far in 

creating challenges to accomplishing work than litigation, planning timelines, or the scoping 

process. While it is not in the power of the agency to change things that rest with Congress or 

the broader administration, the Forest Service does have a role to play in openly naming these 

limitations to those parties. External partners are also important in this effort, but again, the 

agency would benefit from clearly naming needs and barriers to partners. While a “can do” 

spirit is a positive and even necessary attitude in some circumstances, it can be self-

destructive if it prevents honest assessments of limitations. Just as the wildland fire 

community has begun to practice a more safety-conscious culture by encouraging employees 

to name risks when they see them, rather than simply follow orders, so must the Forest 

Service begin to admit limitations to Congress. 

                                                           
8 Increasing Workforce Capacity to increase the pace and scale of restoration on national forest system lands. 

National Association of Forest Service Retirees. Presented to Secretary of Agriculture Sonny Perdue, July 25, 

2019. 
9 National Forest Foundation, Regional EADM Partner Roundtables - National Findings and Leverage Points, 

May 2018. Rural Voices for Conservation Coalition comment letter, 83 Fed.Reg. 302, January 3, 2018. 



 

CONCLUSION 

We request that the Forest Service reconsider the proposal as currently offered. Attempts to 

shortcut planning through changes to NEPA regulations will almost certainly lead to reduced 

public input and result in decreased quality of projects that are designed to meet increased 

targets, not community or ecological needs. Furthermore, we are concerned that if the Forest 

Service proceeds with many of the changes as offered, it will likely lead to a breakdown of 

trust with external partners and may foster an atmosphere of conflict and litigation. Instead, 

we encourage the Forest Service to focus on reforming those policies and practices within 

their authority and openly name external barriers to increasing outputs and improving 

outcomes. 

 

Sincerely, 

 

 
 

Karen Hardigg 

Director, RVCC 

 

 

 

On behalf of the RVCC Leadership Team 

 

Blue Mountains Forest Partners, OR  SEAWEAD, AK 

Ecosystem Workforce Program, OR  Siuslaw Institute, OR 

The Forest Stewards Guild, NM  Sustainable Northwest, OR  

Wallowa Resources, OR   Heart of the Rockies, MT 

Mt. Adams Resource Stewards, WA  Watershed Research and Training Center, CA 

Salmon Valley Stewardship, ID 

 

 

 

    

 

 

 

 

 

 

 

 


