
 

HB 1663 (Sickles) & SB 868 (Ebbin) DO NOT Protect Religious 

Institutions (Churches, Schools, Non-Profit Ministries) 

~ Amendments Needed to Ensure Their Protection ~ 

 

 “Place of Public Accommodation” (§ 2.2-3904) 

[Line 151] "Place of public accommodation" means all places or businesses offering or holding out to the general 

public goods, services, privileges, facilities, advantages, or accommodations. 

 Most Churches would be considered a "Place of public accommodation" because most churches have an 

“all-comers” policy where members of the community are welcome to walk into and enjoy the facilities (church 

building, bathrooms, nursery/childcare, classrooms), services (sermon, worship service, nursery/childcare, 

charitable offerings), and privileges and to participate in the classes and activities.  

o Churches could not lawfully deny any man access to women-only bathrooms and changing areas. 

o Any church that allows its facilities to be used/leased for weddings, receptions, or events other than 

exclusively to members could run into serious problems because of this law. (e.g. same-sex 

ceremonies/receptions)  

o This would prohibit many churches from limiting their own membership OR leadership positions 

on the basis of a person’s “religion, sex, sexual orientation, gender identity, or marital status.” (This would 

include situations of divorce, same-sex marriage, homosexual relationships, transgenderism, male-only 

pastoral or leadership policies, etc.) 

o Churches who sought to implement church discipline against someone (e.g. who was living in 

unrepentant sexual immorality) by revoking their membership and/or denying them the continued right to 

access the facilities and privileges, would likely be in violation of this law.  

 Many Private Christian PreK-12 schools may be considered a “Place of public accommodation” because 

they accept a wide array of students from the community who may not consider themselves of the same faith.  

o This is even more true for some Christian universities, where the public can freely enter the campus.  

 Faith-based homeless and women’s shelters are likely to be considered a “Place of public 

accommodation” because they welcome and serve community members. This would create issues of privacy 

with any sex-segregated policies. (This already happened with an Alaska women’s shelter.) 

 Some Faith-based foster care and adoption agencies would be prohibited from giving preference to homes 

with a both a mom and a dad, thereby forcing them to close. (As has happened in other states)  

 Virtually Every Business will be considered a place of public accommodation, meaning that they will not be 

able to enforce sex-segregated facilities such as bathrooms, showers, and changing areas. (i.e. gyms)  

 Christians who own businesses connected to the wedding industry will be directly harmed, as in other states 

(including cake artists, photographers, wedding venue hosts, florists, caterers, etc.).  

 

 

 “Unlawful employment practice” (§ 2.2-3905) 

 

 Would prohibit all employers from enforcing any sex-segregated policies such as in bathrooms, showers, 

changing areas, and even separate male/female dress codes – even if they believed someone was abusing it, 

with no exemption for religious employers.    

 Would likely compel all employers to use an employee’s preferred pronouns even if different from their biological 

sex, with no exemption for religious employers.   

 Would likely require all employers to include gender reassignment therapies/surgeries in their employee health 

plans, with no exemption for religious employers. 

https://lis.virginia.gov/cgi-bin/legp604.exe?ses=201&typ=bil&val=hb1663
https://lis.virginia.gov/cgi-bin/legp604.exe?ses=201&typ=bil&val=sb868


 Sections C(2) [Line 264] and E [Line 296] DO NOT protect religious entities who wish to hold their 

employees to a standard of conduct consistent with their doctrinal faith other than in their initial hiring and in 

the direct performance of their work. In other words, there is no protections for religious employers who would 

discipline or terminate an employee for statements made outside of work on social media platforms in support of 

beliefs and causes contrary to the religious entity’s mission or beliefs, or actions outside of work in conflict with 

the religious employers’ doctrinal standards of conduct.  

  

 “Civil action by Attorney General” (§ 2.2-3906) 
 

 Mark Herring’s New Seek-And-Destroy Power: Gives the AG broad new prosecutory powers by bringing civil 

actions against virtually anyone he “has reasonable cause to believe … is engaged in a pattern or practice of 

resistance to the full enjoyment of any of the rights granted” by the Virginia Human Rights Act.  

 Any church, religious non-profit, or business who doesn’t embrace the LGTBQ+ ideology could now by 

law be targeted by the AG. (e.g. The Family Foundation, the Catholic Church, faith-based adoption 

agencies, private schools, etc.)  

 Allows private individuals to join in the AG’s suit and receive damages. 

 One violation penalized by up to a $50K fine for first offense, and $100K fine for subsequent offenses!  

 Provides for payment of complainant’s attorney’s fees and costs, as well as award UNLIMITED compensatory 

and punitive damages!  

 This will force non-profits and small businesses out of business! They will be pressured into an unfavorable 

settlement just to try to avoid the possibility of a far harsher penalty if they lose.     

 

 

 “Civil action by private parties” (§ 2.2-3907) 
 

 Creates a new civil cause of action for any person claiming discrimination.  

 Creates far-reaching penalties to be imposed against anyone alleged to have discriminated under the Virginia 

Human Rights Act “if the court or jury finds that unlawful discrimination has occurred or is about to occur.” 

 Allows a court to award a prevailing plaintiff – but not a prevailing defendant – UNLIMITED compensatory 

and punitive damages, as well as attorney fees and costs. 

 Provides for numerous other relief to an aggrieved person, including for a court to “order such affirmative action 

as may be appropriate.” A court could ORDER someone to affirmatively violate their religious and conscience 

convictions, including affirmatively speaking erroneous words/pronouns.   

 Allows the Attorney General to intervene in any such suit and seek fines against the person, entity, or business.  

 These remedies incentivize lawyers to look for every possible opportunity to sue vulnerable 

people/entities/businesses because the potential payout is so lucrative.  

 

 Housing “Exemptions” (§ 36-96.2) 

 

 By adding “sexual orientation, gender identity” to this Fair Housing paragraph C (Line 825), the new language 

actually NULLIFIES the religious exemption to the extent that churches and religious nonprofits restrict their 

membership in consideration of “sexual orientation” or “gender identity.”  

 This would mean religious entities who provide sex-segregated homeless shelters, shelters for abused women 

(as in Alaska), retreat centers, youth camps, etc. would not be exempted.  

 This could require Christian universities who offer married housing (e.g. Liberty, Regent, etc.) to provide such 

housing equally to same-sex married couples.  


