
  

 

 

 

Legal Advisory – Notice of Pending Litigation  
 
 

Dear School District Superintendent and Board Members, 

 

 The Founding Freedoms Law Center (FFLC) has recently filed a lawsuit against the Virginia 

Department of Education (VDOE) challenging both the procedural and constitutional defects of VDOE’s 

recently adopted “Model Policies for the Treatment of Transgender Students in Virginia’s Public 

Schools” (“Model Policies”). The lawsuit is being heard in the Lynchburg Circuit Court.  

 

 FFLC’s challenge cites numerous violations of procedural deficiencies that occurred during the 

formation of the Model Policies that became effective on March 6. But even more importantly, the 

lawsuit highlights the numerous infringements upon fundamental constitutional rights of students, 

parents, teachers, and other school personnel by these new Model Policies. The complaint focuses on how 

these Model Policies violate numerous rights of privacy, due process, equal protection, free speech, 

religious exercise, and parental authority. The suit also alleges violations of state laws, as well as federal 

statutes, including FERPA.  

 

In issuing the Model Policies, VDOE violated the Virginia Administrative Process Act (VAPA). 

When it posted the Model Policies for comment on the Virginia Town Hall website in January, over 9,000 

people and organizations submitted comments (two-to-one negative), many with specific legal objections 

similar to what FFLC filed.  According to VAPA, the Department was required to consider each of these 

legal objections and respond to them by certified letter or an electronic posting with a particularized 

response, but the Department simply ignored them and failed to provide any responses.   

 

FFLC’s lawsuit seeks to stop the effective date of the Model Policies so the Department has more 

time to study the effects of these policies, not only for students identifying as transgender, but for all 

students in the school setting, as well as to correct the numerous provisions that would clearly violate 

fundamental rights. If and when this happens, VDOE’s current Model Policies would no longer be valid 

for school boards to base policy decisions upon.  

 

Additionally, considering that scientific literature makes clear the majority of children 

experiencing gender confusion outgrow it by the time they exit puberty, it would be irresponsible to push 

involuntary promotion of gender confusion in a public education setting, not to mention damaging to 

children who are still developing.  

 

At a minimum, withholding action on these Model Policies at this time, at least long enough 

to let this process more fully develop, is a wise way to avoid unnecessary controversy, damage to 

students and staff, and expensive lawsuits. Should school board members decide to adopt policies 

consistent with VDOE’s current Model Policies, please know that the underlying issues raised in FFLC’s 

lawsuit could likely be brought again through litigation by parents and citizens in your locality in an effort 

to defend their rights. Thank you for your time and attention in this critical matter. 
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