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PART 1.0, SCOPE, PURPOSE AND BACKGROUND 
 
These administrative rules clarify the requirements for Residential Energy Performance Rating and 
Disclosure within Portland City Code (PCC) Chapter 17.108, also known as the City of Portland 
Home Energy Score program. PCC Chapter 17.108 seeks to make energy performance in 
residential buildings transparent, to enable more knowledgeable decisions about the full costs of 
operating a home, to motivate energy efficiency investments in homes that lower utility bills, to 
reduce carbon emissions, and increase comfort, safety and health for home owners. 
 
Portland’s Climate Action Plan seeks to reduce carbon emissions 40 percent below 1990 levels by 
2030 and 80 percent below 1990 levels by 2050. Buildings are the largest source of carbon 
emissions in Portland. One key Climate Action Plan objective is to reduce the total energy use of 
existing buildings and to achieve zero net carbon emissions in all new buildings.  
 
Local government plays a critical role in making it easier for people to save energy, protect against 
rising energy prices and reduce carbon pollution. The City of Portland Home Energy Score program 
seeks to accelerate market adoption of energy efficiency by requiring the disclosure of a home 
energy performance report, including a U.S. Department of Energy (U.S. DOE) Home Energy Score, 
before listing a home for sale in the city of Portland.  
 
Home energy performance reports provide information for potential buyers of residential properties. 
The information contained in the home energy performance report addresses energy use and 
energy costs related to ownership of a home. This information in some cases can be substantial and 
is not otherwise readily evident or available to a potential purchaser, except if assembled and made 
available as provided by the Residential Energy Performance Rating and Disclosure requirement. 
Having access to information on energy use and operating costs is material information to have 
available for potential home purchasers in terms of comparability and affordability. 
 
PART 2.0, ADOPTION AND REVISION OF ADMINISTRATIVE RULES 
 
A. Director's Authority to Adopt Rules   

 
The Director of the Bureau of Planning and Sustainability (BPS) has authority under PCC 
17.108.030 to adopt administrative rules, procedures and forms to implement the provisions 
of PCC Chapter 17.108. 

 
B. Adoption and Revision of Rules 
 

1. In adopting or revising any administrative rule, the Director shall act in accordance with PCC 
17.108.030.   

 
2. After receiving comments on a proposed rule or revision to an existing rule, the Director shall 

conduct additional public review if a substantial modification is made.  If a substantial 
modification is made, additional public review shall be conducted, but no additional notice 
shall be required if such additional review is announced at the meeting at which the 
modification is made.  The Director shall determine whether a modification is substantial or 
not.  
 

3. Notwithstanding paragraphs 1. and 2. of this section, an interim rule may be adopted by the 
Director without prior notice upon a finding that failure to act promptly will result in serious 
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prejudice to the public interest or the interest of the affected parties, including the specific 
reasons for such prejudice. Within five (5) business days of the adoption of such interim rule, 
BPS staff shall send notice of the rule change, giving the language of the rule change, 
describing the purpose of the rule, and inviting the submission of comments by email from 
Neighborhood Associations recognized by the City Office of Neighborhood Involvement, 
District Coalitions recognized by the City Office of Neighborhood Involvement, and persons 
on the BPS list of parties interested in the City of Portland Home Energy Score program. Any 
interim rule adopted by the Director may be effective for a period of 365 days from the date 
that the interim rule is adopted.  

 
 
PART 3.0, RESIDIENTIAL ENERGY PERFORMANCE RATING AND DISCLOSURE 
 
Part 3.1, Definitions: As used in these administrative rules, the following words and phrases shall 
be construed as defined in this Section, unless the context indicates a different meaning is intended. 
 
A. “Director” means the Director of the Bureau of Planning and Sustainability or his or her 

authorized representative, designee or agent.  
 

B. “Covered Building” or “Home” means any residential structure containing at least one 
dwelling unit or house, regardless of size, on its own lot. Covered building also includes an 
attached single dwelling unit, regardless of whether it is located on its own lot, where each unit 
extends from foundation to roof, such as a row house, attached house, common-wall house, 
duplex, or townhouse. A covered building is defined based on the type of structure and physical 
qualities, regardless of the ownership or whether the property is privately held or part of a home 
owner’s association or other ownership arrangement. Covered building does not include multiple 
housing units that are stacked vertically, such as an apartment or multifamily structure. Covered 
building also does not include detached accessory dwelling units or manufactured dwellings, 
such as mobile homes or residential trailers. Covered building also does not include single 
dwelling units used solely for commercial purposes.  

 
C. “Energy” means electricity, natural gas, propane, steam, heating oil, wood or other product sold 

for use in a building, or renewable on-site electricity generation, for purposes of providing 
heating, cooling, lighting, water heating, or for powering or fueling other end-uses in the building 
and related facilities.  

  
D. “Home Energy Assessor” means a person who is licensed as a home energy assessor by the 

Oregon Construction Contractors Board to determine home energy performance scores for 
residential dwelling units and is authorized as a qualified Home Energy Assessor in the City of 
Portland’s Home Energy Score program.  
 

E. “Home Energy Assessment” means an audit conducted by a licensed Home Energy Assessor 
of a residential dwelling unit, resulting in a home energy performance report, which includes a 
home energy performance score, estimates of energy use and cost, and recommendations 
about energy efficiency improvements.  

 
F. “Home Energy Performance Report” or “Home Energy Report” means the report prepared 

by a home energy assessor in compliance with Oregon Administrative Rules adopted by the 
Oregon Department of Energy for the Oregon Home Energy Performance Score Standard.  
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G. “Home Energy Performance Score” or “EPS” or “Home Energy Score” means an asset 
rating that is based on physical inspection of the home or design documents used for the home’s 
construction.  

 
H. “Listed publicly for sale” or “publicly listed” means the act of listing the covered building for 

sale on the real estate market whether publicly by printed advertisement, internet posting, 
displayed sign, or through a private database intended for use by realtors or buyers with the 
purpose to identify and compare real properties for purchase.   

 
I. “Newly constructed home” means a new construction home that has not been previously 

occupied, regardless of whether the home has already obtained a certificate of occupancy from 
the City of Portland.  
 

J. “Sale” means the conveyance of title to real property as a result of the execution of a 
real property sales contract. “Sale” does not include transfer of title pursuant to inheritance, 
involuntary transfer of title resulting from default on an obligation secured by real property, 
change of title pursuant to marriage or divorce, condemnation, or any other involuntary change 
of title affected by operation of law. 

 
K. “Seller” means any individual or entity possessing title to a property that includes a covered 

building and is seeking to sell the property.    
 
L. “Real estate listing” means listing of a home for sale in the City of Portland either by a listing 

agreement between a seller of real property and a real estate broker or principal real estate 
broker, or by an individual property owner when they are advertising their home for sale without 
a real estate licensee.  
 

Part 3.2, Requirements for Home Energy Performance Report 
 

1. A Home Energy Performance Report must include the following information:  
a. The U.S. Department of Energy (US DOE) Home Energy Score and an explanation of 

the score; 
b. An estimate of the total annual energy used in the home in retail units of energy, by 

fuel type;  
c. An estimate of the total annual energy generated by on-site solar electric, wind 

electric, hydroelectric, and solar water heating systems in retail units of energy, by 
type of fuel displaced by the generation; 

d. An estimate of the total annual cost of energy purchased for use in the home in 
dollars, by fuel type, based on the current average annual retail residential energy 
price of the utility serving the covered building at the time of the report and the 
average annual energy prices of non-regulated fuels, by fuel type, as provided by the 
Oregon Department of Energy;  

e. The current average annual utility retail residential energy price in dollars, by fuel 
type, and the average annual energy prices of non-regulated fuels, by fuel type, 
provided by the Oregon Department of Energy and used to determine the costs 
described in this section;  

f. The name and contact information for the entity that assigned the home energy 
performance score and that entity’s Construction Contractors Board license number; 

g. The date the building energy assessment was performed; 
h. The expiration date for the Home Energy Performance Report; and 
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i. The address, year built, and heated square footage of the home; 
j. An estimate of the home’s greenhouse gas emissions based on the Home Energy 

Score estimate of the home’s energy use, fuel types, and utility and fuel specific 
emission factors provided by the Oregon Department of Energy.  

k. The statement “This report meets Oregon’s Home Energy Performance Score 
standard and complies with Portland City Code Chapter 17.108.”  

 
2. Home Energy Performance Reports must meet the requirements of Oregon Administrative 

Rules adopted by Oregon Department of Energy for Oregon’s Home Energy Performance 
Score Standard. 
 

3. Only state licensed Home Energy Assessors may produce Home Energy Performance 
Reports. 
 

4. Home Energy Performance Reports for existing homes shall use the format set forth in the 
attached Exhibit A. The specific information identified in the various fields will vary between 
individual homes. Home Energy Performance Reports must be printed in 8.5 by 11-inch 
format. Home Energy Performance Reports may also be prepared electronically in the same 
format.   
 

5. Home Energy Performance Reports for newly constructed homes that have not been 
previously occupied must use the format set forth in the attached Exhibit B. The specific 
information identified in the various fields will vary between individual newly constructed 
homes. Home Energy Performance Reports for newly constructed homes must be printed in 
8.5 by 11-inch format. Home Energy Performance Reports may also be prepared 
electronically in the same format.  
 

6. Home Energy Performance Reports are limited in their effective life, to ensure that the 
reports reflect current, accurate information, including:  
 

a. Printed and electronic Home Energy Performance Reports expire after two (2) years 
from the date of assessment to ensure accurate utility rates and carbon emission 
factors, which are updated on an annual basis.  
 

b. Following the expiration date, a seller listing a home publicly for sale is required to 
have the Home Energy Performance Report reissued. The reissued report does not 
require a new Home Energy Assessment and ensures that utility costs, and emission 
factors are the most current information available.  Seller may directly access a 
reissued Home Energy Performance Report by visiting: 
www.greenbuildingregistry.com/portland and looking up the site address listed on the 
original Home Energy Performance Report.  If changes (as provided in Part 3.2.6.d 
below) have been made to the home since the last onsite Home Energy Assessment, 
a new Home Energy Assessment may be required in order to generate a new Home 
Energy Performance Report.  
 

c. Home Energy Performance reports will be no longer available after 8 years from the 
date of the assessment and require a new Home Energy Assessment to access the 
Home Energy Performance Report. 
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d. Home Energy Performance Reports are void and invalid after an alteration or remodel 
of the home that affects the heated square footage, the quality and type of windows, 
insulation, HVAC equipment, or remodeled spaces such as basement or attic, or 
other changes that are reasonably expected to impact the Home Energy Score and 
associated estimates of energy use. These changes require a new Home Energy 
Assessment to be obtained prior to publicly listing the Covered Building for sale.  

  
 
Part 3.3, Requirements for Home Sellers  
 

1. Determining Whether a Home Is a Covered Building 
 

Sellers of residential properties can use www.portlandmaps.com to determine whether a home is 
a covered building under the requirements of Portland City Code Chapter 17.108, the Residential 
Energy Performance Rating and Disclosure requirement. Do not use the property address to 
determine whether a home is covered by the Residential Energy Performance Rating and 
Disclosure requirement. The “Jurisdiction” field at www.portlandmaps.com is determinant and 
indicates whether a property is within the City of Portland jurisdictional boundary. Any building 
that meets the definition of a covered building and displays Portland as the jurisdiction is covered 
by the Residential Energy Performance Rating and Disclosure requirement. 
 
To confirm the jurisdiction, visit www.portlandmaps.com and look up the site address for the 
property in question. The “Jurisdiction” field can be found in the Property details below 
Neighborhood as shown here: 
 

 
 
The first entry is the city of jurisdiction, followed by the county of jurisdiction. If the city is listed as 
Portland, then the property is covered by the Residential Energy Performance Rating and 
Disclosure requirement. 
 
If another city is shown under Jurisdiction, such as Beaverton or Maywood Park, or if it states 
Unincorporated, then the property is not covered by the Residential Energy Performance Rating 
and Disclosure requirement, as shown here:  
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For properties that are not covered by the Residential Energy Performance Rating and 
Disclosure requirement, www.portlandmaps.com will also show a banner with the note that “This 
property is not within the City of Portland or its service districts,” as shown above. 
 
The primary use of the building also determines whether it is covered by the Residential Energy 
Performance Rating and Disclosure requirement. The requirements do not apply to building 
types that are primarily used for commercial purposes as initially designated by the City based 
on the Multnomah County property tax assessor description. Based on additional information 
regarding the nature of how a particular building is used, the City may determine exceptions or 
additions to the primary use of the building. 

 
If the Seller or Home Owner disagrees with the City’s designation that it is a Covered Building, 
the Owner may request a change in that building’s designation by submitting relevant evidence 
to the Director. The Director may revise a building’s covered status or other designation based 
on the information provided by the Owner. 
 
2. General Compliance Requirements 

 
a. The Seller of a covered building must obtain a Home Energy Performance Report that 

meets all requirements of Part 3.2 above from a State Licensed Home Energy Assessor 
prior to publicly listing the covered building for sale. A building listed publicly for sale 
includes a real estate listing by a real estate licensee on Regional Multiple Listing Service 
(RMLS) and other third party listing services that are intended for use by Realtors or 
buyers of homes to compare between real property for sale. A real estate listing also 
includes any printed advertisement, internet posting, or publicly displayed sign used to 
advertise real property for sale by an individual property owner or homebuilder. For newly 
constructed homes, the Home Energy Performance Report and associated Home Energy 
Score may be produced based on design documents prior to the construction of the 
covered building through a Pre-construction Assessment. For the purposes of these 
administrative rules, the terms “seller” and “homebuilder” may be used interchangeably. 
 

b. Upon completion of a Home Energy Assessment, the Home Energy Performance Report 
will be publicly disclosed and available here: www.greenbuildingregistry.com/portland. 
The Green Building Registry database is searchable by address for valid Home Energy 
Performance Reports. Each Home Energy Performance Report will have a direct weblink 
for inclusion in real estate listings and advertisements.  
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c. After obtaining a Home Energy Performance Report, the seller of a covered building shall 
provide the report to any licensed real estate listing agent working on the seller’s behalf 
as information material to informing potential purchasers which would otherwise be 
difficult for them to assemble.  

 
d. The seller of a covered building shall either include or ensure that the listing agent 

include the Home Energy Score in the real estate listing. The seller shall ensure that the 
Home Energy Score be entered in the field on RMLS and other third party listing services 
for the Home Energy Score itself or that the score be included along with other home 
facts in the real estate listing if no such field exists.  

 
e. The Seller of a covered building shall either include or ensure that the listing agent 

include the Home Energy Performance Report as an attachment to the real estate listing, 
to the extent that the listing service allows for attachments, or the link to the webpage that 
includes the Home Energy Performance Report to be included in the real estate listing if 
attachments are not accepted by the listing service.   

 
f. The Seller shall ensure that printed copies of the Home Energy Performance Report are 

available and visible to all prospective buyers who visit the covered building while it is 
listed publicly for sale in the format provided in Part 3.2.4 and 3.2.5 above. In the case of 
a newly constructed home, the homebuilder shall ensure that printed copies of the Home 
Energy Performance Report are available and visible to all prospective buyers who visit 
the project site or model home while the newly constructed covered building is listed 
publicly for sale. 

 
g. The Seller’s responsibility for obtaining and distributing a Home Energy Performance 

Report is personal to the Seller. However, the Seller may designate an agent to act on 
behalf of the Seller, such as a property manager, home energy assessor, a real estate 
agent, or other applicable entity capable of complying with the requirements of these 
administrative rules.  

 
3. Exemptions 

 
a. Upon written request from the Seller, including proof of applicable condition, the Director 

may exempt a covered building from having to obtain and disclose a current Home 
Energy Performance Report for one or more of the following conditions: 

 
i. The covered building is listed publicly as part of a foreclosure sale, 
ii. The covered building is listed publicly as part of a trustee’s sale,  
iii. The covered building is listed publicly as part of deed-in-lieu of foreclosure sale, 
iv. The covered building is listed publicly as part of a pre-foreclosure sale in which 

seller has reached an agreement with the mortgage holder to sell the property for 
an amount less than the amount owed on the mortgage, 

v. The covered building qualifies for sale at public auction or acquisition by a public 
agency due to arrears for property taxes,  

vi. The covered building is under control of a court appointed receiver due to 
financial distress, 

vii. The senior mortgage on the covered building is subject to a notice of default, 
viii. The covered building’s structure is deemed uninhabitable due to casualty, 
ix. The covered building is condemned by action of a government entity, or 
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x. Due to a special circumstance unique to the covered building, compliance would 
cause undue hardship for the Seller. 
 

b. The exemption request must be received by the Director no later than 10 business days 
prior to the date of listing the covered building for sale by email with the subject “City of 
Portland Home Energy Score Program Exemption Request” to 
HESinfo@portlandoregon.gov or in hard copy to:  

 
Attn: City of Portland Home Energy Score Program Exemption Request 
Portland Bureau of Planning and Sustainability 
1900 SW 4th Ave. Room 7100 
Portland, OR 97201 
 
Upon receipt of the exemption request, the Director will provide a receipt to acknowledge 
receiving the exemption request. The City reserves the right to verify documentation 
within 10 business days and to issue a written decision when denying a request for 
exemption. The absence of any written response is an approval of the request.  

 
 

4. Waivers for High Performance Homes 
  

a. Homebuilders or sellers building high performance homes for sale and using scoring 
products that are not compliant with Oregon Administrative Rules adopted by Oregon 
Department of Energy for Oregon’s Home Energy Performance Score Standard may 
apply for a waiver to continue the use of their existing process for a period of two years 
after January 1, 2018, or until the waiver is determined by the Director to be unnecessary 
for homebuilders to comply with the requirements of these administrative rules. The 
waiver allows homebuilders or sellers currently using Energy Performance Scores (EPS) 
on high performance newly constructed homes to temporarily continue the use of EPS.  
 

b. To obtain a waiver, the homebuilder must submit a written request to the Director to 
waive some of the requirements of these administrative rules for a newly constructed 
Covered Building. The homebuilder may batch multiple newly constructed homes 
together on a single waiver request. Homes must be identified by the six-digit Property ID 
that begins with an R (RXXXXXX). Property ID numbers are available at 
www.portlandmaps.com. Homebuilders must indicate on the waiver request whether or 
not each property will be subdivided as part of the project.  

 
c. The written request must include proof of participation in the Energy Trust of Oregon New 

Homes program.  
 

d. If a homebuilder can demonstrate that they only build newly constructed homes under the 
Energy Trust of Oregon New Homes program, a High-Performance Homes Waiver may 
be provided for the firm to cover all newly constructed homes.  

 
e. The waiver request must be received by the Director no later than 10 business days prior 

to the date of listing the newly constructed Covered Building for sale by email with the 
subject “City of Portland Home Energy Score Program New Home Waiver Request” to 
HESinfo@portlandoregon.gov or in hard copy to:  
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Attn: City of Portland Home Energy Score Program New Home Waiver Request 
Portland Bureau of Planning and Sustainability 
1900 SW 4th Ave. Room 7100 
Portland, OR 97201 
 
Upon receipt of the waiver request, the Director will provide a receipt to acknowledge 
receiving the request. The City reserves the right to verify documentation within 10 
business days and will issue a written decision when denying a request for waiver. The 
absence of any written response is an approval of the request.  

 
f. The waiver does not exempt the homebuilder, seller or designated representative from all 

requirements of these administrative rules. Instead, the waiver, if issued by the Director, 
allows the applicant to forego the requirement to obtain a Home Energy Performance 
Report and instead the applicant must include the statement in all public real estate 
listings that, “This home is an Energy Trust of Oregon EPS home. This high performance 
new home was built to perform better than the Oregon Energy Code and therefore the 
builder has been granted a waiver from the City of Portland Home Energy Score program 
requirement. ”  

 
 
Part 3.4, Requirements for Home Energy Assessors 
 
To ensure that estimates of energy use are produced consistently across all homes in Portland, 
Home Energy Assessors are required to use the City of Portland’s building code definition for a 
Sleeping Room in a one or two family dwelling. Home Energy Assessors must only count spaces as 
Sleeping Rooms or bedrooms if those spaces have: 

1. A minimum width of 7 feet, 
2. A minimum ceiling height of 7 feet. Rooms with sloped ceilings must have at least 35 square 

feet with at least 7 feet high with not less than 35 square feet 5 feet high, 
3. An egress window that meets code requirements, and  
4. A smoke detector or alarm is located in the bedroom or in the immediate vicinity of the 

bedroom.  
 

Part 3.5, Compliance and Enforcement 
 

1. Standard for Determining Violation 
 
Any seller who fails, omits, neglects or refuses to comply, or misrepresents any material fact in 
reported information, may be in violation of City Code Chapter 17.108. In 
determining whether a violation has occurred, the Director will evaluate the totality of the 
circumstances related to the violation. 
 
Upon determining that a violation has occurred: 

 
a. Upon the first violation, the Director may issue a written warning notice to the entity or person 

describing the violation and steps required to comply.  
 

b. If the violation is not remedied within 90 calendar days after issue of written warning notice, 
the Director may assess a civil penalty of up to $500. For every subsequent 180-day period 
during which the violation continues, the Director may assess additional civil penalties of up 
to $500. 
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The Director has the discretion to adjust the amount of the civil penalty and schedule after 
considering the following criteria: 
 
 The nature and extent of the person’s involvement in the violation; 
 The availability of authorized Home Energy Assessors in City of Portland’s Home Energy 

Score program network.  
 Whether the person received any benefits, economic or otherwise, through the violation; 
 Whether the violation was isolated and temporary, or repeated and continuous; 
 The length of time from any prior violations; 
 The magnitude and seriousness of the violation; 
 The costs of investigation and remedying the violation; and 
 Other relevant, applicable evidence bearing on the nature and seriousness of the violation. 

 
2. Right of Appeal and Payment of Assessments 

 
a. Payment of Assessments Required or Appeal. The alleged offender shall, within ten (10) 

business days of BPS issuance of the written notice of Assessment, pay to BPS the stated 
civil penalty or request an appeal hearing by a Code Hearings Officer, by following the 
procedures established in Portland City Code Chapter 22.10. 
 

b. 15-Day Payment Required Upon Failed Appeal. If, pursuant to said appeal hearing, an 
Infraction assessment is ordered, payment of said Assessment must be received by BPS or 
postmarked within 15 calendar days after the order becomes final. 

 
c. Interest on Assessment. An Assessment which is not paid within the time provided shall 

accrue interest at the rate consistent with the City’s established accounting practices.  
 

d. City May Take Legal Action to Collect Assessments. The City may take legal action to collect 
Assessments, which are not paid when due. 
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Exhibit A: Home Energy Performance Report for Existing Homes 
(SAMPLE – NOT AN ACTUAL HOME) 
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Exhibit B: Home Energy Performance Report for Newly Constructed Homes 
(SAMPLE – NOT AN ACTUAL HOME) 

 
 

 


