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1 So in original. The semicolon probably should be a comma. 

subject merchandise, have been normal in the 
trade under consideration with respect to mer-
chandise of the same class or kind. The admin-
istering authority shall consider the following 
sales and transactions, among others, to be 
outside the ordinary course of trade: 

(A) Sales disregarded under section 
1677b(b)(1) of this title. 

(B) Transactions disregarded under section 
1677b(f)(2) of this title. 

(16) Foreign like product 

The term ‘‘foreign like product’’ means mer-
chandise in the first of the following cat-
egories in respect of which a determination for 
the purposes of part II of this subtitle can be 
satisfactorily made: 

(A) The subject merchandise and other 
merchandise which is identical in physical 
characteristics with, and was produced in 
the same country by the same person as, 
that merchandise. 

(B) Merchandise— 
(i) produced in the same country and by 

the same person as the subject merchan-
dise, 

(ii) like that merchandise in component 
material or materials and in the purposes 
for which used, and 

(iii) approximately equal in commercial 
value to that merchandise. 

(C) Merchandise— 
(i) produced in the same country and by 

the same person and of the same general 
class or kind as the subject merchandise, 

(ii) like that merchandise in the pur-
poses for which used, and 

(iii) which the administering authority 
determines may reasonably be compared 
with that merchandise. 

(17) Usual commercial quantities 

The term ‘‘usual commercial quantities’’, in 
any case in which the subject merchandise is 
sold in the market under consideration at dif-
ferent prices for different quantities, means 
the quantities in which such merchandise is 
there sold at the price or prices for one quan-
tity in an aggregate volume which is greater 
than the aggregate volume sold at the price or 
prices for any other quantity. 

(18) Nonmarket economy country 

(A) In general 

The term ‘‘nonmarket economy country’’ 
means any foreign country that the admin-
istering authority determines does not oper-
ate on market principles of cost or pricing 
structures, so that sales of merchandise in 
such country do not reflect the fair value of 
the merchandise. 

(B) Factors to be considered 

In making determinations under subpara-
graph (A) the administering authority shall 
take into account— 

(i) the extent to which the currency of 
the foreign country is convertible into the 
currency of other countries; 1 

(ii) the extent to which wage rates in the 
foreign country are determined by free 

bargaining between labor and manage-
ment, 

(iii) the extent to which joint ventures 
or other investments by firms of other for-
eign countries are permitted in the foreign 
country, 

(iv) the extent of government ownership 
or control of the means of production, 

(v) the extent of government control 
over the allocation of resources and over 
the price and output decisions of enter-
prises, and 

(vi) such other factors as the administer-
ing authority considers appropriate. 

(C) Determination in effect 

(i) Any determination that a foreign coun-
try is a nonmarket economy country shall 
remain in effect until revoked by the admin-
istering authority. 

(ii) The administering authority may 
make a determination under subparagraph 
(A) with respect to any foreign country at 
any time. 

(D) Determinations not in issue 

Notwithstanding any other provision of 
law, any determination made by the admin-
istering authority under subparagraph (A) 
shall not be subject to judicial review in any 
investigation conducted under part II of this 
subtitle. 

(E) Collection of information 

Upon request by the administering author-
ity, the Commissioner of Customs shall pro-
vide the administering authority a copy of 
all public and proprietary information sub-
mitted to, or obtained by, the Commissioner 
of Customs that the administering authority 
considers relevant to proceedings involving 
merchandise from nonmarket economy 
countries. The administering authority shall 
protect proprietary information obtained 
under this section from public disclosure in 
accordance with section 1677f of this title. 

(19) Equivalency of leases to sales 

In determining whether a lease is equivalent 
to a sale for purposes of this subtitle, the ad-
ministering authority shall consider— 

(A) the terms of the lease, 
(B) commercial practice within the indus-

try, 
(C) the circumstances of the transaction, 
(D) whether the product subject to the 

lease is integrated into the operations of the 
lessee or importer, 

(E) whether in practice there is a likeli-
hood that the lease will be continued or re-
newed for a significant period of time, and 

(F) other relevant factors, including 
whether the lease transaction would permit 
avoidance of antidumping or countervailing 
duties. 

(20) Application to governmental importations 

(A) In general 

Except as otherwise provided by this para-
graph, merchandise imported by, or for the 
use of, a department or agency of the United 
States Government (including merchandise 




