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MISSION
The Religious Freedom Institute (RFI) is committed to achieving broad acceptance of 
religious liberty as a fundamental human right, the cornerstone of a successful society, 
and a source of national and international security. It achieves this goal by convincing 
stakeholders in select regions that religious freedom can help them achieve their own 
goals—political, economic, strategic, and religious. Action Teams establish a presence in 
each region to build coalitions and work toward making religious freedom a priority for 
governments, civil society, religious communities, businesses, and the general public.

VISION
According to Article 18 of the Universal Declaration of Human Rights of 1948, “Everyone 
has the right to freedom of thought, conscience and religion; this right includes freedom 
to change his religion or belief, and freedom, either alone or in community with others 
and in public or private, to manifest his religion or belief in teaching, practice, worship 
and observance.” RFI is motivated by the conviction that religious freedom is a natural, 
universal, and inviolable human right that is grounded in the inherent dignity of every 
human being. Accordingly, religious freedom is desirable for its own sake, but it is also 
an indispensable driver of a wide array of social goods, including democracy, civil liberty, 
stability, economic prosperity, equality of women, and security.

Religion is the way a person strives for harmony with an unseen order of reality. Religious 
freedom, thus, is the right to engage one’s entire self in pursuit of this unseen order of reality. 
On this basis, a full account of religious freedom includes at least four main dimensions.
 
First, all people should be free to use their reason to seek the truth about ultimate reality—
the religious freedom of intellectual and spiritual inquiry. Second, all people should be free 
to engage their conscience, intellect, and will in embracing the truths they discover about 
ultimate reality—the religious freedom of practical reason. Third, all people should be free 
to speak and act to express the truths they discover about ultimate reality, and to join 
with others of like mind and spirit—the religious freedom of sociality. Fourth, all people 



4

RFI’S SOUTH & SOUTHEAST ASIA
RFI pursues its mission and vision through “Action Teams,” or teams of scholars and 
other experts working to advance religious freedom in a particular region or issue area. 
RFI’s South and Southeast Asia (SSEA) Action Team is devoted to the advancement 
of religious freedom across South and Southeast Asia. The countries on which it will 
focus over the next 3-5 years are Bangladesh, Burma, India, Indonesia, Malaysia, Nepal, 
Pakistan, and Sri Lanka. India and Indonesia are the two most populous, economically 
robust, geographically expansive, and strategically significant countries in South and 
Southeast Asia. 

Beyond these vitally important elements, the broader regions of South and Southeast 
Asia are of particular interest because they are home to the world’s four largest Muslim 
populations – Indonesia, India, Pakistan, and Bangladesh (from highest to lowest)—
which together account for over 42 percent of the world’s Muslims. Despite being home 
to some of the most religiously restricted societies in the world, South and Southeast 
Asia are regions whose countries possess reasonably robust democratic institutions 
and dynamic civil societies. For example, Polity IV’s democracy index rates India and 
Indonesia as “democracies,” with high levels of political competition and restraints 
on executive power.1  Similarly, Freedom House rates India and Indonesia as “free” and 
“partly free” electoral democracies, respectively.2

 ACTION TEAM

should be free to express religious beliefs, individually and in community with others, in 
civil society and political life on a basis no less favorable than is accorded to non-religious 
expression—the religious freedom of political and legal expression. Included here is the 
right to create and operate religious institutions such as schools, charitable organizations, 
hospitals, universities, and others.
 
In sum, while religious freedom is not an absolute right, it is a capacious and presumptive 
right that should be firmly protected in law and respected in culture.
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APPROACH & METHODS
As a preface to the forthcoming overview 
of the Landscape reports that the 
SSEA Action Team will undertake, a 
methodological note is in order. The logic 
and structure of RFI activities, channeled 
primarily through its Action Teams, 
is premised on two methodological 
principles.

First, religious freedom is strong and 
sustainable only when it is embedded in 
a society’s grassroots moral and religious 
culture as well as its legal and political 
structure. Advancing religious freedom—
the core aim of RFI—therefore requires 
not only “top-down” legal or political 
reform but also “bottom-up” persuasion 
and mobilization. If religious freedom is 
pushed and promoted only by central 
governments, but not embraced and 
practiced at the level of states, provinces, 
districts, and neighborhoods, it remains 
an empty ideal. Most of the world’s 
national constitutions recognize religious 
freedom as a fundamental right in one 
form or another, but the vast majority of 
the world’s population – more than 80% 
-- lives in countries with high or very high 
religious restrictions. Non-state actors, 
local magistrates, and police frequently 
inflict severe religious freedom violations 
even in nations that honor religious 
freedom on paper in their constitutional 

and statutory laws. The RFI believes 
that religious freedom will be a reality 
for “everyone, everywhere” only when 
religious freedom enjoys grassroots 
support and is articulated, practiced 
and disseminated at the level of local 
communities and neighborhoods.

Second, strengthening religious freedom 
in its essential cultural and legal 
dimensions requires a comprehensive 
approach that works across multiple 
sectors (e.g., law, humanitarian aid, 
development, policy, media, advocacy) 
and religious constituencies (i.e. 
advocating religious freedom for all 
people). A key to achieving a multi-
sector, multi-constituency approach 
in South and Southeast Asia is to build 
networks and coalitions of religious 
freedom organizations and actors willing 
to contribute their resources and effort, in 
a coordinated fashion, across all sectors 
and constituencies. Accordingly, network 
and coalition building comprise a core 
part of the SSEA Action Team’s activities. 
Beyond this vital work, the SSEA Action 
Team engages in a range of other 
activities that are integral to achieving its 
objectives, including: research, education 
and training, public outreach, policy 
formulation and advocacy, and aid and 
relief services. 

The SSEA Action Team aims to build upon these positive attributes by leveraging 
democratic institutions to strengthen religious freedom protections; collaborating 
with civil society organizations to reduce religious freedom violations, whether from 
government restrictions or social hostilities; and promoting religious freedom as an 
indigenous value and not a mere Western import. The SSEA Action Team will work with 
religious leaders to develop authentic lines of argument for religious freedom rooted in 
the countries’ respective religious, theological, and cultural traditions, to the greatest 
extent they allow. This work will be especially important in countries in which religious 
minorities face mounting persecution.

5
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THE LANDSCAPE REPORTS

Assesses the religious freedom 
environment in terms of the 
favorability of political, social, and 
economic conditions; the leading 
threats and obstacles to advancing 
religious freedom given these 
conditions; the major opportunities 
or enabling conditions for advancing 
religious freedom; and the positions 
of leading political and religious 
actors vis-à-vis religious freedom.

Assesses the state of empirical 
knowledge and research on religious 
freedom, including any significant 
gaps that may exist.

Development of comprehensive country landscape reports constitutes the first major 
initiative of the SSEA Action Team, as well as all other RFI Action Teams, to survey the 
current state and future trajectory of religious freedom in these regions. This Landscape 
Report:

Identifies key religious freedom 
actors (individuals, organizations, 
and initiatives) already in place, and 
actors that might engage in religious 
freedom activities if given the 
opportunity, resources, and rationale 
to do so.

Assesses the comparative strengths 
and weaknesses of these actors.

Identifies the major gaps or missing 
elements in their activities.

Assesses the education system 
with respect to religious freedom, 
including the extent to which 
religious freedom concepts are 
integrated into primary, secondary, 
and higher education curricula.

A strategic assessment of the 
status of religious freedom in the 
region, based on the findings of the 
Landscape Report.

Actions to be taken that will 
operationalize networks of existing 
religious freedom actors.

Based on the findings in the Landscape Report, the Action Team will develop a religious 
freedom Action Plan that lays out a comprehensive strategy for advancing religious 
freedom in South and Southeast Asia, with RFI as the primary actor coordinating with 
other actors as appropriate and feasible. The Action Plan will include:

Evaluates the status of communication 
in the region, including the primary 
communicative mechanisms by 
which the views of elites and public 
opinion are shaped and disseminated.

6
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Please note that all the reports have been made possible by the generous funding of 
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OVERVIEW
KEY CHALLENGES

Malaysia’s Constitution protects 
religious freedom; however, the rights 
and interests of religious minorities are 
often challenged by “Islamist” political 
movements.3   The authority of Shariah 
courts, which is of inferior jurisdiction 
to civil courts, is growing, and there are 
cases where non-Muslims have been 
denied access to justice due to the 
ambiguity in the dual jurisdiction of 
the civil and Shariah courts. Both state 
and societal actors have interrupted the 
worship of religious minorities, and in 
some cases impinged upon religious 
speech. The state has also worked to alter 

the demographics of historically Christian 
regions. Notable cases of Christian 
leaders being abducted, including Pastor 
Raymond Koh, have been handled poorly 
by law enforcement, causing concern 
within Malaysia’s Christian community.4 

The Malaysian state is actively involved 
in Islamic affairs within the country 
and has worked to  sideline minority 
forms of  Islam through regulations on 
religious activity and detaining Shias 
and other Muslim minorities in religious 
“rehabilitation centers.”
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RELIGIOUS DEMOGRAPHY
& HISTORY

BACKGROUND

The U.S. government estimates the total 
population of Malaysia at 31.8 million 
(as of July 2018).5  According to the 2010 
Malaysian census, 61.3 percent of the 
population practices Islam; 19.8 percent 
Buddhism; 9.2 percent Christianity; 
6.3 percent Hinduism; and 1.3 percent 
Confucianism, Taoism, or other religions.6  
Shi’a, Ahmadiyya, and Al-Arqam 
groups are deemed ‘deviant’ by Islamic 
authorities and are banned in Malaysia.7 

Ethnic Malays, who are defined by 
Malaysia’s Federal Constitution as 
“Muslims” from birth, account for 
approximately 63.1 percent of the 
population in Peninsular Malaysia and 55 
percent of the total population. Rural areas 
– especially in the east coast of peninsular 
Malaysia – are predominantly Muslim, 
and Islam is the largest religion in all 
states except Sarawak, where Christianity 
is the majority religion (a majority of a 

population of approximately 200,000). 
There are also large Buddhist minorities 
in the states of Penang and Selangor, 
while the second east Malaysian state of 
Sabah has a large Christian minority.8  In 
December 2015, the Pew Center’s report 
on global restrictions on religion gave 
Malaysia a Government Restriction Index 
(GRI) score of 8.0 (very high) and a Social 
Hostilities Index score of 5.4 (high).9 

Malaysia’s high scores on Pew’s religious 
freedom indices can be traced to a history 
of politicizing religion and infusing 
Islamic values and norms into the social-
political organization of the state.10  This 
process of Islamization began more 
than 30 years ago and was undertaken 
intentionally by the government and 
the Islamic bureaucracy. The purpose 
was to revitalize Islamic culture and 
politics in Malaysia to realize an “Islamic 
civilization.”11  Over time, this state-led 

Religious Demography

Politicization of Religion
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Islamization process gave rise to a political 
ideology which Joseph Liow argues is 
“premised on the primacy of Islam as an 
organizing principle for government.” For 
Liow, this is “most profoundly expressed 
in political competition between [The 
United Malays National Organization 
(UMNO)] and [The Pan-Malaysian Islamic 
Party (PAS)],” which both anchor their 
support in Malaysia’s Muslim community, 
thus threatening to harm the rights and 
interests of Malaysia’s large population 
of non-Muslims.12  Competition between 
UMNO and PAS began when the latter 
broke off from the former in 1955. In 
1959, PAS was the first Islamist party in 
Southeast Asia to gain representation 
through electoral means. A brief coalition 
between UMNO, PAS, and other Malaysian 
parties existed after the 1969 riots 
against Chinese Malaysians, leading to 
affirmative action and state preferences 
for the ethnic Malay community.13  

The controversies discussed in this report, 
such as apostasy cases and the use of 

the term “Allah” among non-Muslim 
minorities, illustrate the increasingly 
challenging religious freedom landscape 
in Malaysia. They highlight how state-
led Islamization has begun to severely 
impact the lives of non-Muslim minorities 
in Malaysia. Amidst these controversies, 
both UMNO and PAS seek to gain “political 
legitimacy through the brandishing 
of religious credentials.”14  This has 
largely worked in favor of UMNO, which 
held power prior to the 2018 elections.  
Traditionally, UMNO is seen as the 
guardian of the faith that is more Islamic 
and in line with a multicultural Malaysian 
society than its PAS counterpart. As part 
of its role in upholding Islam, UMNO has 
always held itself as truly “defending the 
Islamic faith against any perceived attack, 
whether on Islam or Malay identity.”15  

It is important to keep in mind that, 
despite recent Islamization, Malaysian 
society remains inclined toward social 
pluralism. The Malaysian Federation was 
formed as a delicate balance between 
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the majority Malays, ethnic Chinese (the 
largest minority and mostly Buddhist), 
and a number of other ethnic and religious 
minorities, including Malaysian Indians 
and indigenous  peoples.  While Malays and 
Islam were given special constitutional 
status in Malaysia, the forefathers of 
Malaysia aspired to see Malaysians 
of different ethnic compositions and 
religious affiliations come together as 
one nation while attempting    to   keep   
their distinctive ethnic and religious 
identities. That Malaysia has experienced 
minimal violence and racial tensions in 
the course of its economic development 
and modernization is a testament 
to  Malaysia’s  success story as an  
“experiment in pluralism.”

Since the recent elections, Malaysians 
are now beginning to hear the voices of 
more moderate and progressive religious 
leaders, scholars, civil society actors, 
NGOs’ activists, and politicians. These 
groups, which this report discusses in 
detail, support Malaysia’s robust tradition 

The Legal Context

The Constitution of Malaysia16 is the 
supreme law of the Federation as 
stipulated in Article 4(1).  Article 3(1) states: 
“Islam is the religion of the Federation; 
but other religions may be practiced in 
peace and harmony in any part of the 
Federation.” The special status accorded 
to Islam by Article 3(1) has become a 
centerpiece of political and judicial 
debate in light of the Islamic resurgence 
in Malaysian society. Historical evidence 
shows that the framers of the Malaysian 
Constitution wrote Article 3(1) with the 
understanding that Malaysia could 
still be a secular state.17  That Malaysia 
is a secular state was reiterated in the 
Malaysia Agreement of 1963 (addressed 
in the next section) between the Crown 
and Sabah, Sarawak, Singapore, and 
Malaysia. Despite this agreement, the 
influence of Article 3(1), among others, 
has gradually eroded over the last few 
decades as interpretations emphasizing 
Malay-Muslim supremacy have become 
dominant.18 

Another relevant provision is Article 
12(2), which allows for individual states 
“to establish or maintain or assist in 
establishing or maintaining Islamic 
institutions or provide or assist in 

of pluralism, and oppose efforts to erode 
it. They are beginning to call for an 
Islam that is in keeping with the “higher 
objective/purpose of Islam” (maqasid 
sharia) that respects the rights and 
interests of non-Muslims as citizens of the 
country. Such a view of Islam in Malaysia 
is in keeping with the universal principles 
of equality and represents an opportunity 
for strengthening religious freedom in 
the country.

I: The Constitution
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providing instruction in the religion of 
Islam and incur such expenditure as may 
be necessary for the purpose.” 

Article 11 of the Constitution deals 
specifically with religious freedom, as 
follows:

 ◆ (1) Every person has the right to 
profess and practice his religion and, 
subject to Clause (4), to propagate it.

 ◆ (2) No person shall be compelled to 
pay any tax the proceeds of which are 
specially allocated in whole or in part 
for the purposes of a religion other 
than his own.

 ◆ (3) Every religious group has the 
right— (a) to manage its own religious 
affairs; (b) to establish and maintain 
institutions for religious or charitable 
purposes; and (c) to acquire and own 
property and hold and administer it in 
accordance with law.

 ◆ (4) State law and in respect of the 
Federal Territories of Kuala Lumpur, 
Labuan and Putrajaya, federal law may 
control or restrict the propagation of 
any religious doctrine or belief among 
persons professing the religion of 
Islam.

 ◆ (5) This Article does not authorize 
any act contrary to any general law 
relating to public order, public health 
or morality.

Article 11 provides for the freedom of 
religion for every person, including 
Muslims. Notably, there is a significant 
difference between the words used in the 
Malaysian Constitution and those in the 
Universal Declaration of Human Rights 
(UDHR). The Constitution of Malaysia 
uses the words “profess and practice” but 
not “freedom of thought and conscience” 

and “freedom to change one’s religion 
or belief,” as upheld in the UDHR. The 
Constitution thus empowers the state 
to prohibit citizens from converting 
out of Islam or to one of the disfavored 
Muslim minority sects. It should be 
noted, however, that there are certain 
state enactments that allow a person to 
leave Islam with the fulfillment of certain 
stipulated conditions.19  

When interpreting Article 11, it is inevitable 
that Article 160 comes into consideration. 
Article 160 defines an individual of the 
Malay race as a “person who professes 
the religion of Islam, habitually speaks 
the Malay language, [and] conforms 
to Malay custom…” This definition of a 
Malay – which brings together language, 
ethnicity, and religion – is artificial and 
problematic. The article was intended as 
a legal definition but has been construed 
to mean that just as a Malay cannot 
change his or her ethnicity, he or she 
also cannot change his or her religion. 
Under such an understanding, to change 
one’s religion is to stop being a Malay.20  
This interpretation invariably limits the 
application of Article 11’s rights and 
protections and justifies restrictions and 
prohibitions placed upon words or acts 
deemed as propagation of non-Muslim 
religion upon Malays. 

The other provision that impinges on 
religious freedom is Article 121(1A) of 
the Constitution. This article separates 
the jurisdictions of the civil and Shariah 
courts. Civil courts thus have no authority 
over Islamic matters as spelled out 
in Schedule 9 of the State List, which 
specifies the jurisdiction of the Shariah 
courts as pertaining to Islamic personal 
law and private matters involving the 
practice of Islam by Muslim citizens. The 
existence of this Article also challenges 
religious freedom in that it makes it very 
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difficult for those who wish to leave Islam, 
or who have been wrongly categorized 
as Muslims, to escape the jurisdiction of 
Shariah courts. Questions of conversion 
are now solely within the jurisdiction 
of the Shariah courts. Civil courts have 
repeatedly refused to hear conversion 
cases, owing to the interpretation given 
to Article 121(1A) that the civil courts have 
no jurisdiction to determine anything 
pertaining to Islam, thus nullifying the 
right of individuals to practice and profess 
their religion as stated under Article 11(1). 
Non-Muslims involved in cases related 
to Islamic family law (such as unilateral 
conversion) also have no legal recourse 
under this interpretation of Article 121(1A).

The Malaysia Agreement of 196321  
marked the political union of Malaya with 
the states  of Singapore, North Borneo 
(Sabah), and Sarawak as a federation 
of states. Articles 3(3) and 161C and D in 
the Federal Constitution extend several 
concessions on religious freedom to 
North Borneo and Sarawak. Article 3(3) 
requires that states without a ruler make 
the Agong the head of Islam in the state. 
However, Sabah and Sarawak were 
excluded from this Article under the 1963 
agreement. Article 161C (1) limited the 
financing of Islamic institutions while 
161D limited the state’s ability to control 
missionary work.

All three of these Articles were repealed 
as part of the Constitutional Amendment 
Act 1976 (Act 354), with no explanation 
offered in the parliamentary reports.22  
These repeals undermined the original 
intentions of the Malaysia Agreement 
of 1963 by eliminating Constitutional 
guarantees for religious freedom that 
acknowledge the special position and 
interests of Sabah and Sarawak. 

II. Malaysia Agreement of 1963 

Islamic affairs in each of Malaysia’s 
states and in the Federal Territories are 
administered by state Islamic councils 
(Majlis Agama Islam) and state Shariah 
courts. Shariah courts in Malaysia 
ostensibly do not have jurisdiction over 
non-Muslims or over matters of civil 
law. However, under the constitutional 
amendment of Article 121(1A) in 1988, 
the civil courts now no longer have 
“jurisdiction in respect of any matter 
within the jurisdiction of the Shariah 
courts.” This has created uncertainty as to 
whether the jurisdiction of the civil courts 
is superior to the Shariah courts and the 
nature of the boundaries between the 
two court systems generally.23 

The authority of the Shariah courts is 
nonetheless bound by statute – the 
Shariah Courts (Criminal Jurisdiction) 
Act 1965 (Act 355) limits the maximum 
punishment that Shariah courts can 
impose. At present, the act confers 
jurisdiction upon the Shariah courts 
to adjudicate on offenses against the 
precepts of Islam with punishment of 
imprisonment for a term not exceeding 
three years; or with any fine not exceeding 
five thousand ringgit; or with whipping 
not exceeding six strokes; or with any  
combination of the above.

In May 2016, a Private Member’s Bill was 
tabled by the PAS as a motion for debate 
in the Dewan Rakyat (Lower House of the 
Malaysian Parliament).24  The bill, formally 
referred to as the Shariah Courts (Criminal 
Jurisdiction) (Amendment) Bill 2016, was 
aimed at broadening the jurisdiction 
of the Shariah courts by removing the 
current upper limit on punishment of 
the Shariah courts to dispense with 
matters relating to offenses against the 
precepts of Islam in accordance with 
Islamic jurisprudence. The powers this 
bill would confer on the Shariah courts 
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would be too broad. Without proper 
checks and balances, these courts may 
be prone to abuse. As a result, this bill 
has attracted criticism from large swaths 
of the Malaysian Parliament and society, 
including Muslims.

Several attempts to table this amended 
bill in Parliament were unsuccessful. The 
jurisdiction of the civil courts has already 
been limited to matters purely outside 
the domain of Islam, and the bill threatens 
to elevate the jurisdiction of the Shariah 
courts to rival that of the secular courts. 

The Islamic law of each state in Malaysia is 
prescribed in state enactments and must 
be approved by state legislature before 
being presented before the Sultan or 
Agong. Among these state enactments 
are laws which prescribe different 
punishments for propagating other 
religions to Muslims. The states of Penang, 
Sabah, and Sarawak as well as the Federal 
Territories do not have formal legislations 
pertaining to restrictions on propagation, 
although non-Muslims are still prohibited 
from proselytizing to Muslims under 
Article 11(4) and 11(5) (pertaining to public 
order). State legislation pertaining to the 
control of propagation of non-Islamic 
religions is listed on page 16.25 

Article 3(2) of the Constitution confers 
the ruler of every state with authority 
over Islam. The Agong (King) is the head 
of Islam in states without rulers (Penang, 

Malaysia is one of the few countries not 
a party to the International Covenant on 
Civil and Political Rights. 

III. International Law

IV. Legal Landscape: Islamic Law

Malacca, Sabah, and Sarawak), as well 
as the Federal Territories. As per the 
Malaysia Agreement 1963, the Agong 
was not considered the head of Islam 
in Sabah and Sarawak until 1976, when 
Article 3(3) was amended to include the 
two eastern Malaysian states. Islamic 
affairs are managed by each state’s 
Islamic Religious Council and Shariah 
Court (the Federal Territories have their 
own Islamic department). Any laws and 
fatwas regarding Islamic affairs are first 
proposed by the state fatwa committee 
(comprising members appointed by the 
state’s sultan). The fatwas must then be 
vetted by the state legislative assembly 
before being approved by the sultan. 
26 Once a fatwa is published in a state 
gazette, it becomes part of Islamic law 
and is legally binding for all Muslims in 
the state. There is also a National Fatwa 
Committee comprised of the muftis from 
all the individual states and other Muslim 
scholars as appointed by the Agong.27 

As part of its effort to reorganize and 
streamline the religious authorities, the 
UMNO-led government had renamed 
the Centre for Islam (Pusat Islam) as 
the Malaysian Department of Islamic 
Development (JAKIM) in 1997, which 
was then placed under the authority of 
the prime minister.28  As a federal body, 
JAKIM has the authority to oversee the 
implementation of Islamic laws, but only 
with respect to the Federal Territories. 
Although it does not have the power to 
issue fatwas on its own, the Department 
acts as the secretariat for the National 
Council of Islamic Affairs, the national 
coordinating body of the state Islamic 
councils. JAKIM’s responsibilities also 
include implementing programs for the 
advancement of Islam.
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State Legislation pertaining to Control & Restriction of the 
Propagation of Non-Islamic Religions

State(s) Enactments Date of 
coming 

into force

Relevant provisions 
prohibiting use of 
certain words & 

expressions

Punishment

Terengganu Control & Restriction of the 
Propagation of Non-Islamic 
Religions Enactment, 1980

April 1, 1986 Section 9 & Parts I & II 
of the Schedule

Fine of RM1,000

Kelantan Control & Restriction of the 
Propagation of Non-Islamic 
Religions (sic) Enactment, 
1981

Jan 1, 1987 Section 9 & Parts I & II 
of the Schedule

Fine not exceeding RM10,000 
or jail not exceeding five 
years or both AND whipping. 
(As amended by the Control 
& Restriction of the Propaga-
tion of non-Islamic Religions 
(Amendment) Enactment, 
2007 which came into force 
on July 20, 2007

Selangor Non-Islamic Religions (Con-
trol of Propagation Amongst 
Muslims) Enactment, 1988

July 8, 1988 Section 9 & Parts I & II 
of the Schedule

Fine not exceeding RM1,000

Kedah Control & Restriction of the 
Propagation of Non-Islamic 
Religions Enactment, 1988

Oct 1, 1988 Section 9 & the 
Schedule

Jail not exceeding three years 
& for a second & subsequent 
offence, jail not exceeding 
four years

Malacca Control & Restriction of the 
Propagation of Non-Islamic 
Religions to Muslim Enact-
ment, 1988

Jan 1, 1990 Section 9 & Parts I & II 
of the Schedule

Fine of RM1,000

Perak Control & Restriction of the 
Propagation of Non-Islamic 
Religions Enactment, 1988

*Info not 
available 
at the time 
of publica-
tion

Section 9 & Parts I & II 
of the Schedule

Fine not exceeding RM5,000 
or jail not exceeding two 
years or both

Pahang Control & Restriction of the 
Propagation of Non-Islamic 
Religions Enactment, 1989

March 1, 
1990

Section 9 & Parts I & II 
of the Schedule

Fine not exceeding RM5,000 
or jail not exceeding two 
years or both

Johor Control & Restriction of the 
Propagation of Non-Islamic 
Religions Enactment, 1991

Feb 1, 2003 Section 9. No sched-
ule, but prohibited to 
use "any of the words 
of Islamic origin or 
any of its derivatives 
or variations"

Fine not exceeding RM5,000 
or jail not exceeding two 
years or both

Perlis Control & Restriction of the 
Religious Doctrine & Belief 
which is Contrary to the 
Religion of Islam Enactment, 
2002

Jan 1, 2007 Section 9 & Parts I & II 
of the Schedule

Fine not exceeding RM5,000 
or jail not exceeding one year 
or both

Negri
Sembilan

The Control & Restriction 
(The Propogation of Non-
Islamic Religions Amongst 
Muslims) (Negri Sembilan) 
Enactment, 1991

April 5, 
2007

Section 9 & Parts I & II 
of the Schedule

Fine not exceeding RM5,000 
or jail not exceeding six 
months or both
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CHALLENGES TO
RELIGIOUS FREEDOM

Significant violations of religious 
freedom in Malaysia have been well 
documented in the annual Human 
Rights Report of the local activist group, 
Suara Rakyat Malaysia (SUARAM).29  
SUARAM’s reports name Islamization as 
the main motivator behind increasing 
restrictions on religious freedom. 
Interviews with Christian leaders also 
cite Islamization as the main threat 
to the religious freedom of minorities 
in Malaysia.30  Though by no means 
exhaustive, some of the most recent 
restrictions on religious freedom in 
Malaysia include: the right to use the 
word “Allah,” restrictions on conversion 
and “apostasy,” persecution of “deviant” 
Muslim sects, the Bill to Amend Act 
355, abductions and disappearances 
of minority leaders and activists, 
government-supported Islamization 
of East Malaysia and proselytization of 
indigenous Christians, social intolerance 

against Christians, discriminatory 
business practices, and intimidation 
and persecution of progressive Muslim 
thinkers.

While by no means exhaustive, this list 
surveys many of the major religious 
freedom challenges in Malaysia. 

Do non-Muslims have the right to use 
the word Allah? On 23 June 2014, the 
Federal Court of Malaysia refused to 
hear the appeal of the Catholic Church 
challenging the prohibition against the 
use of the word “Allah” by non-Muslims 
to refer to God. Article 11(4), state 
restrictions on propagation amongst 
Muslims, and a decision made by the 

The Right to Use the Word 
"Allah" ("Public Order" 
Supersedes Religious Freedom)
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The Indira Gandhi case of unilateral 
conversion of minors highlights the 
tension between the authority of civil 
and Shariah courts, illustrating how 
the Shariah court system can impact 
non-Muslims in Malaysia. Sometime in 
2009, K. Pathmanathan, a Hindu, is said 
to have forcibly taken his three children 
from his wife, M. Indira Gandhi. Mr. 
Pathamanathan then embraced Islam 
and converted all three of his children 
in that same year. The conversions 
were done without the knowledge or 
consent of their mother. The Shariah 

Federal Government on 19 May 1986 all 
allow restricting certain words in non-
Muslim publications.31  The ban, which 
was overturned by a 31 December 2009 
decision of the Kuala Lumpur High 
Court after having been instituted in 
2007, was upheld by the Court of Appeal 
on 14 October 2013. 

This case dealt with the use of “Allah” 
in the Catholic Herald. The Home 
Ministry’s case against the Catholic 
Herald was not based on Article 11(4) 
or any state law, but rather that the 
Herald, in using the word “Allah,” had 
refused to comply with the ministry’s 
order to restrict the use of the term 
"Allah" in the interests of public order 
and security under the Printing Presses 
and Publications Act 1984.32  

While the Appeal’s Court ruling appears 
to provide a legal precedent for banning 
the Christian usage of the term “Allah” 
altogether, the decision was interpreted 
by the government and others as merely 
applying to the Catholic Herald and not 
to other Christian publications.33  This 
interpretation was in line with a 10-point 
solution issued by the government 
in 2011 concerning the usage of the 
word “Allah” in Malay language Bibles. 
The ten-point solution clarified that 
there would be no restriction on 
Malay language Bibles in Sabah and 
Sarawak, while Malay Bibles in the 
Peninsula would need to be stamped 
as a “Christian Publication” with a cross 
printed on the front covers.34 

However, critics are skeptical of 
the interpretation that the Court of 
Appeal’s decision applied to only the 
Catholic Herald.35  The Court declared 
that the use of “Allah” is not essential or 
integral to the Christian faith and went 

on to say that any non-Muslim religious 
practices must now be tested against 
the potential for perceived offense to 
Muslims. 

The sincerity of the government’s 
commitment to the 10-point solution 
and the scope of the ruling of the Court 
of Appeals was immediately tested by 
the raid on the Bible Society of Malaysia 
(BSM) by Selangor state religious 
authorities (JAIS) in January 2014. 
During the raid, JAIS confiscated 351 
Malay language Bibles that contained 
the word “Allah,” even though BSM had 
complied with the 10-point solution 
issued by the government in 2011 by 
imprinting the Bibles with a cross and 
the words “Christian publication” on 
the cover. The raid on the BSM was 
justified under Section 9 of the Selangor 
Enactment, an open-ended provision 
that prohibits the use of certain words 
that are deemed sensitive to Muslims 
on the assumption that the banned 
words relate to missionary activities.

Unilateral Conversion & 
Apostasy (Tensions between 
Civil and Shariah Courts)
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Court of Perak then awarded Mr. 
Pathamanathan custody over all of his 
children by claiming that they could not 
be raised by a non-Muslim. Ms. Indira 
proceeded to file a suit in the Ipoh High 
Court, which declared the conversion 
certificates of her three children null 
and void. However, this decision was 
overturned by the Court of Appeals in 
December 2015, which argued that the 
High Court’s decision violated Article 121 
of the Constitution and Perak state law.

The Appeals Court held that civil courts 
have absolutely no authority over 
Islamic matters, the pivotal issue being 
“not whether or not the Majlis Agama 
Islam (Islamic religious council) has 
jurisdiction, but whether High Court 
has jurisdiction, further saying that 
the subject matter of conversion to 
Islam in Indira’s case is clearly outside 
the latter’s legal competency.”36  This 
holding threatened to bar Gandhi 
from accessing any legal forum – “she 
cannot go to the Shariah court because 
she’s not a Muslim,” and yet “cannot 
challenge it in the civil court because 
it’s a ‘Muslim’ affair.”37  

In May 2016, the Federal Court, the 
country’s highest court, granted 
Gandhi permission to appeal the 
judgment, and ultimately ruled in 
her favor, nullifying the unilateral 
conversion of her children to Islam 
on the grounds that the conversion 
was affected without the consent of 
both parents and that the process of 
conversion of the three children did not 
follow the procedures laid down under 
the Shariah enactments.38  However, 
it remains to be seen whether future 
cases will be decided similarly. The 
threat remains that non-Muslims could 
be left without legal recourse in matters 
related to conversion.

Apostasy, or conversion from Islam, 
raises similarly thorny questions 
regarding the jurisdiction of Shariah 
courts. While official conversions 
of Malay-Muslims out of Islam are 
almost unheard of, there also exists 
the question of whether non-Malay 
children who were converted to Islam 
by their parents but never practiced 
it are allowed to leave the faith. In a 
series of cases, civil courts have ruled 
that any cases of apostasy must be 
directed to the Shariah courts.39  In 
contrast, the High Court of Sarawak 
permitted Rooney Rebit, a professing 
Christian, to convert out of Islam under 
similar circumstances to previous 
cases. In this particular case, the Court 
considered the case a constitutional 
rather than a jurisdictional issue. 
While acknowledging that the Shariah 
courts had jurisdiction over issues of 
conversion, the Court argued that it 
was apparent that Rooney was never 
a Muslim in the first place (one does 
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not need to practice Islamic law to 
know that a person does not practice 
Islam). However, the law here remains 
sufficiently murky such that non-
Muslims may continue to be subjected 
to the judgment of Shariah courts.

Minors converting from Islam remains a 
contested issue as well. In January 2018, 
Malaysia’s highest court overturned 
prior precedent and held that minors 
could only convert with the permission 
of both parents.40 

In addition, along with growing 
intolerance to apostasy, Malaysian 
religious leaders have incited growing 
intolerance against atheists. In response 
to a fall 2017 Facebook posting by the 
Canadian non-profit Atheist Republic,41  
Minister in the Prime Minister’s 
Department Shahidan Kassim said, 
“I suggest we track them down and 
identify each of them.”42  Similarly, on 
23 November 2017, Dr. Asyraf Wajdi 

Dusuki, Deputy Minister in the Prime 
Minister’s Department in charge of 
religious affairs, said that Article 11 of 
the Constitution’s reference to “Belief in 
God” makes atheism unconstitutional. 
He continued, “The Government can 
draw up any legal provisions necessary 
to prevent such beliefs and doctrines, 
which is deemed to be a threat to the 
sanctity of Islam."43  Mufti of Negeri 
Sembilan State claimed that Islam 
prescribes death for Muslims who 
become atheists, though he said that 
Shariah courts could not implement 
the punishments.44 

The Malaysian government maintains 
a close relationship with Sunni Muslim 
authorities in the country, which risks 
proscribing minority sects within Islam. 
JAKIM heavily restricts the content 
of Islam: it plays a role in governing 

Persecution of "Deviant"
Muslim Sects
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mosques, influencing the content of 
sermons, conveying political messages, 
and preventing certain imams from 
speaking. Fifty-six groups are currently 
considered “deviant” by JAKIM.45  Such 
“deviant” groups include Shia Muslims, 
Ahmadis, and Al-Aqram. Members of 
such groups are subject to measures 
including mandatory religious 
rehabilitation, monitoring of religious 
activities, restricting of proselytization, 
arrests while participating in religious 
activities, and barriers in constructing 
houses of worship. Moreover, deviant 
groups are potentially subject to fines 
and imprisonment under Shariah law, 
which varies by state.46  

Reports indicate that dissenters are 
detained in mandatory “rehabilitation 
centers,” which “teach and enforce 
government-approved Islamic 
practices,” and cannot leave until 
they complete a program of religious 
practices.47  Punishments for deviant 
practices include fines and up to three 
years imprisonment.48 

In 1996, the National Fatwa Counsel 
declared Shia Islam to be officially 
deviant,49  overruling a 1984 fatwa 
pronouncing it acceptable.50  Because 
Shias must practice their faith in secret, 
the exact number of Shia Muslims in 
Malaysia is unknown, but estimates 
range from the tens to hundreds of 
thousands. While many Shia Muslims 
fleeing instability in the Arab world 
arrive in Malaysia, Shias have been 
subject to discrimination, fatwas, and 
even accusations of terrorism despite 
evidence to the contrary. Most recently, 
50 Pakistani nationals  were  arrested 
by the Selangor Islamic  Department 
(JAIS) in October 2016.51  The arrests  
came despite a  2010  fatwa by JAIS 

exempting foreign nationals from the 
ban against Shi’ism.52   

Many Shia publications remain 
banned under the Communications 
and Multimedia Act of 1998, which 
“criminalizes online and network 
communications that are considered 
‘obscene, indecent, false, menacing 
or offensive in nature with intent 
to annoy, abuse, threaten or harass 
another person.’”53  According to a 2012 
Pew survey, only 35 percent of Sunni 
respondents in Malaysia believed Shia 
were Muslims (though 43 percent did 
not know what Shia is or did not know 
whether they were Muslims or not).54  Of 
course, such trends are not confined to 
Malaysia but rather reflect the broader 
Sunni-Shia tensions across the Muslim 
world.55 

Shia Muslims participating in events 
surrounding the Ashura holiday, 
remembering the death of Husayn ibn 
Ali, have been detained or arrested in 
such celebrations.56  

Ahmadis make up a relatively small 
community in Malaysia.57  They are 
nevertheless under increasing pressure 
from state religious authorities. 
Ahmadis are prevented from holding 
Friday prayers and are denounced by 
government and non-government 
groups.58  In some cases local authorities 
have permitted billboards in front of 
Ahmadi headquarters to proclaim that 
“Ahmadis are not Muslims.”59  

The Pan-Malaysian Islamic Party 
(PAS) has long pushed for the 
implementation of Hudud law – a strict 

The Bill to Amend Act 355
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Another source of concern is the 
disappearances of four Malaysian faith-
based workers: Pastor Raymond Koh, 
Pastor Joshua Hilmy and his wife Ruth, 
and Amri Che Mat.61  Public awareness 
regarding the disappearances began 
following the abduction of Pastor Koh, 
on 13 February 2017 in what appeared 
to be a well-funded and professionally 
conducted operation. A CCTV clip 
showing his abduction by a convoy of 

Abductions & Disappearances

strand within Shariah imposing severe 
punishments on specific religious 
offenses – in the state of Kelantan. PAS’ 
efforts to impose the punishments 
prescribed under Hudud law have, 
however, been unsuccessful due to the 
Shariah Courts (Criminal Jurisdiction) 
Act 1965 (amended 1984), also known 
as Act 355, which enforces an upper 
limit on punishments.60  A proposed 
amendment to Act 355 was finally 
tabled in Parliament on 24 November, 
which would allow the Shariah courts 
to mete out punishments of up to 
30 years imprisonment, RM 100,000 
fines, and 100 strokes of the cane. 
These increased punishments would 
allow Shariah courts in PAS controlled 
Kelantan to begin enforcing some 
aspects of Hudud law. 

The non-Muslim community has voiced 
concerns regarding the possibility that 
the increased punishments could be 
applied to non-Muslims due to the 
fuzzy jurisdictional boundaries between 
civil and Shariah courts with respect 
to offenses such as apostasy and the 
aforementioned conversion cases. The 
bill was tabled, receiving no debate or 
vote in Parliament.

motorcycles and black SUVs has been 
circulated widely. The abduction of 
Pastor Koh has also brought attention 
to other reported disappearances, all 
of which occurred in November 2016. 
Witnesses claim that Amri Che Mat 
was abducted in a similar manner to 
Pastor Koh, with his car being boxed 
in by five vehicles before he was taken 
away.62  Although there is no proof these 
abductees were targeted specifically 
because of their faith, there had been 
speculation and allegations that Pastor 
Koh was proselytizing to Muslims; 
Joshua and Ruth Hilmy were Malay-
Muslim converts to Christianity, and 
Amri Che Mat preached Shia Islam.63 

The professional manner of these 
abductions and the “uncharacteristically 
casual” approach taken by the police 
has prompted fears that the state 
may somehow be involved in these 
disappearances.64  The Malaysian 
Human Rights Commission (SUHAKAM) 
has identified the Special Branch of 
the Malaysian Police as responsible 
for the “enforced disappearances.”65  
In any case, the Inspector General of 
Malaysia’s police has told reporters to 
“shut up” and stop reporting on the 
case.66  He has also called for a stop 
to candlelight vigils organized by 
Christians nationwide, claiming that 
these activities only threaten the safety 
of Pastor Koh. To date, the police have 
offered no substantial updates on any 
of the disappearances, and Pastor Koh’s 
family has completely lost trust in the 
police after it emerged that the police 
were focused on investigating claims 
that Pastor Koh was proselytizing 
to Muslims.67  In the light of the 
SUHAKAM inquiry suggesting that the 
disappearances of Pastor Koh and Amri 
Che were coordinated by Malaysian 



23

Police, the  government  has  constituted 
a special panel to investigate and bring 
to justice those responsible. Civil society 
groups have criticized the composition 
of the special panel.68 

The unsatisfactory police response to 
this situation has raised concerns for 
the security of faith-based workers and 
human rights defenders. Human rights 
activist Thomas Fann stated, “We say 
that there is a high probability there 
have been enforced disappearances, 
which means that the state may be 
directly or indirectly involved… we 
have a reason to believe that there 
is a relationship because they are all 
faith-based workers.”69  In the long run, 
this lack of confidence in the police 
may impinge on the safety of human 
rights defenders working on religious 
freedom.

Upon the formation of the Federation of 
Malaysia, leaders from Christian-majority 
Sabah and Sarawak were concerned 
that their religious freedom would 
be encroached in joining a Muslim-
majority nation. In order to safeguard 
the religious freedom of minority 
groups, the Malaysia Agreement of 
1963 included special guarantees 
for religious freedom in Sabah and 
Sarawak. However, recent state-
backed efforts to convert Christians 
in those states to Islam and alter the 
local religious demography have 
undermined the spirit of the Agreement. 
Since the 1970s, Muslim refugees 
and migrants from the Philippines’ 
Mindanao region, Indonesia, and 
even Bangladesh, India, and Pakistan, 
have altered Sabah’s ethnic and 

Islamization of East Malaysia & 
Proselytization of Indigenous
Christians
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religious composition to the point 
where the once Christian majority 
has been reduced to a minority. The 
UMNO-led government used these 
migrants, some of whom are Muslim 
converts, to gain votes in exchange for 
giving them Malaysian identification 
documents (IDs) – effectively, 
the party increase their political 
support in the region by granting 
citizenship in exchange for votes.

The Kairos Research Centre writes 
that the former Chief Minister 
of Sabah, Tun Mustapha Harun, 
“effected large scale conversions 
of non-Muslim   bumiputera,” 
while the Federal Government 
and civil service purportedly gave 
citizenship to Pakistanis, Indians, 
and Indonesians, among others as 
long as they were Muslims, in order 
to obtain votes and consolidate 
Malay Muslim power in Sabah.70 

These developments follow the 
repeals of Articles 3(3) and Articles 
161 C and D, which protected 
the special interests and right to 
freedom of religion of the indigenous 
peoples of Sabah and Sarawak. 

Today, Islamic institutions, Islamic 
councils and departments, and the 
Shariah courts have been established 
in Sabah and Sarawak as a result of 
decades of state-assisted Islamization 
efforts. Most alarming, however, 
are state-sponsored Islamization 
programs, including population 
engineering and proselytization 
activities by dawa (missionary) 
organizations in indigenous areas, 
which have significantly contributed 
to changing the demographics 
of the east Malaysian states.71  
The lack of due process in granting 
citizenship to Muslim migrants has 
generated particular concern. A 
profile on Sabah compiled by  Minority 
Rights Group International states: 
“By permitting an influx of perhaps 
more than a million Muslims from the 
southern Philippines and Indonesia 
in the last two decades to settle and 
acquire voting rights (even if their 
presence is not always admitted in 
official figures), the current government 
under the UMNO (United Malays 
National Organization) party has 
ensured its political domination over 
Sabah since it derives most of its support 
from Muslim groups. The indigenous 
non-Muslim groups such as the 
Kadazan-Dusun, Muruts and Chinese 
are declining into demographic and 
political insignificance, while Muslim 
groups have become dominant both 
in demographic and political terms.”72  
The Royal Commission of Inquiry report 
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identity cards (MyKad) of those affected 
until and unless a Shariah court order for 
the renunciation or release from Islam 
is obtained.75  There are some cases 
where the Shariah court has granted 
apostasy or the apostasy certificate, 
but these cases are rare and cannot be 
relied on as binding legal precedent.

One other major “battleground” for the 
conversion of Bumiputera Christians is 
in schools where teachers and staff have 
actively pressured Christian children to 
convert. There have also been reports 
of conversions in kindergartens where 
Christian children are taught to recite 
Islamic prayers. Sister Rita Chew, the 
head of the Catholic Archdiocese of 
Kota Kinabalu’s education commission, 
reported to UCA News that “Conversions 
are taking place in schools but they 
(the government) are denying it.”76 
Indigenous communities in these states 
face difficulties and discrimination 
when it comes to marrying Muslims. 
While marriages between Muslims and 
non-Muslims are no longer officially 
permitted, the practice continues 
as long as each family consents and 
exchanges gifts.77  However, as the 
national government does not recognize 
such marriages, it is often difficult for 
the children of these marriages to 
obtain birth certificates. The status 
of a child in Malaysia is typically 
categorized according to the status 
of the mother, but if only the father 
is Muslim, that tradition may not be 
respected. If a non-Muslim mother 
insists on the religion, her wish may be 
granted, but the father’s name will be 
left off the birth certificate, leading to a 
generation of legally fatherless children.

on Sabah details the specific issue 
of vote-buying in the state. Formed 
in 2012, the Commission conducted 
hearings in 2013, and issued a report 
at the end of 2015. Although the report 
is not detailed, the records from the 
Commission shed light on official efforts 
to grant citizenship to Muslim migrants 
in the region: in the proceedings, 
government officials admitted they 
issued citizenship to Muslim immigrants 
from the Southern Philippines, 
Bangladesh, and Indonesia.73   
 
Historically, UMNO has used the state 
apparatus to affect large-scale “false” 
conversions,  particularly  in  parts 
of Sabah and Sarawak with poor 
and illiterate populations.74  Under 
the pretext of distributing welfare 
funds, state officials under the 
influence of Barisan National induced 
mostly illiterate communities to 
sign documents that changed their 
designated religion on their IDs to 
Islam, though many were Christian 
or followers of animistic traditions.  

The state continues to use its own 
resources in an attempt to convert 
the indigenous Christian bumiputeras 
(“sons of the soil”) of Sabah and Sarawak. 
For example, the Borneo Post reports 
that “Bumiputera Christians in Sabah 
continue to be “converted to Islam” and 
restated as Muslims by the National 
Registration Department (NRD) simply 
because they have “bin” and “binti” (son 
of or daughter of) in their names.” The 
NRD has informed NGOs protesting 
such practices that it would continue 
to list Bumiputera Christians in Sabah 
as Muslims as long as they are known 
by bin or binti. It would also not rectify 
past entry errors by way of changing the 
religion listing back to Christianity in the 
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Religious Intolerance against
Christians

Commercial Discrimination: The 
Case of the Muslim-only
Launderette

Several Muslim-only launderettes have 
sprung up recently in some parts of 
Malaysia. One such establishment 
was found in Muar in Johor Bahru 
in the southern tip of the Malaysian 
Peninsula, across from Singapore. 
The Muslim business owner of the 
Muslim-only laundromat in Muar said 
it was part of their “duty” as Muslims 
and that it was intended to safeguard 
the purity (kesucian) of their clients’ 
clothes.84   In defense of the business 
practice, Johor Islamic Council Adviser 
Nooh Gadut said Muslims should 
not mix their laundry to avoid “najis 
mughallazah” or pigs’ and dogs’ feces.85 

As expected, when the news circulated, 
it immediately received condemnation 
from both the public and religious 
authorities not only for its absurdity, 
but also for its potential socio-political 
and ethno-religious ramifications. 
R.S. Mohan Shan, deputy president 
of the Malaysian Consultative Council 
of Buddhism, Christianity, Hinduism, 
Sikhism, and Taoism, said, “I cannot see 
why a simple thing like a launderette 

Four recent incidents exemplify the 
broader problem of intolerance toward 
Christians in Malaysia. The first incident 
occurred in May 2017, when a public 
university lecturer lodged a police report 
against the Selangor state speaker at the 
time, Hannah Yeoh, over the inclusion of 
Bible verses in her biography. According 
to the lecturer, references to Christianity 
in the publicly available biography 
amounted to proselytization of Muslims, 
which is prohibited under Selangor law.78  

Secondly, a large Christian revival 
gathering called the “Jerusalem Jubilee,” 
was banned by the Home Minister 
in June 2017 after several complaints 
were lodged against the gathering. The 
gathering was to be hosted by a Chinese 
Calvary Church in the state of Malacca 
and was merely intended as a prayer 
gathering of Christians from Malaysia 
and the Asia Pacific region. The Home 
Minister, who is also Deputy Prime 
Minister, argued that such an event 
would hurt the sensitivities of Muslims, 
and, “When the sentiments of Muslims 
are affected and their feelings offended... 
I as Home Minister order the police 
to ban the meeting.”79  PAS had also 
accused the event of “promoting ‘Zionist 
Christianity’ and ‘Jewish Culture.’”80 

Thirdly, two weeks after the ban 
against the Jerusalem Jubilee 
gathering in Malacca, the CEO of the 
Centre for Human Rights Research 
and Advocacy (Centhra), Azril Mohd 
Amin, argued that the government 
should ban Christian evangelicalism 
as the movement “threatens religious 
harmony in Malaysia.”81  According 
to Azril, the banning of the Jubilee 
event was “in line with Article 11 of 

the Federal Constitution, towards 
preserving the peace among religions.”82  

Finally, on 7  January    2018,   
demonstrators threw objects 
resembling water filter components 
at the Kota Bharu Methodist Church, 
resulting in smashed and cracked 
windows. According to the pastor of 
the church, Goo Siew Lai, the culprits 
intended to start a fire at the premises. 
Moreover, a similar incident reportedly 
took place at the Arulmigu Siva 
Subramaniyar Temple the day before.83 
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Yet another challenge to religious 
freedom involves tensions within the 
Malaysian Muslim community, and 
related targeting of Muslim minority 
sects. 

The raging debate on the Kuala Lumpur-
based Islamic Renaissance Front 
(IRF) typifies these tensions. IRF is an 
organization of Muslim progressive 
thinkers launched by Tariq Ramadan 
in late 2009.91  It defines itself as “an 
intellectual movement and think tank 
focused on youth empowerment and 
the promotion of Muslim intellectual 
discourse.”92  According to its website, 
“IRF echoes the voice of reason and 
compassion, and is committed to 
liberating the Muslim mind from 
rigid orthodoxy and conservatism” by 
engaging in discussions “to promote 
democracy, liberty and social justice.”93  
IRF also claims that it is committed 
“to the revival and reform of Islamic 
thought and appreciation in order 
to enable the ummah (Muslim 
community) to confront their present 
challenges more meaningfully toward 
the progress and happiness of all.”94 

IRF became the center of controversy 
when two Muslim intellectuals, Mustafa 
Akyol and Mun’im Sirry, were invited 
to its reading sessions and regular 
public discussions. Akyol is a journalist 
and was a Muslim lecturer of political 
science at Faith University in Istanbul, 
Turkey, but is currently a Senior Fellow 

Intimidation of Muslim 
Progressive Thinkers

can become a religious matter. 
It is not good for racial harmony, 
and it won’t take us anywhere.”86  

Such discriminatory practices also 
provoked censure from Muslim 
authorities. The Sultan of the southern 
state of Johor, Ibrahim Ibni Almarhum 
Sultan Iskandar, who by law is the “Head 
of Religion” in his State, criticized the 
establishment: “This is not a Taliban 
state and as the Head of Islam in 
Johor, I find this action to be totally 
unacceptable as this is extremist in 
nature…[T]his is not the Johor we want,” 
he said.87  The Sultan went on to say, 
“From now on, I am directing the state 
executive council and all the councils 
to insist that any business owners who 
carry out such blatant discriminatory 
practices should have their licenses 
revoked … Don’t mess around with your 
narrow-minded religious prejudices.”88  
Following the rebuke by the Sultan, the 
business owner apologized and brought 
down the signage that offended 
the sensibility of many Malaysians.89 

Such criticism, however, has not stopped 
others from committing the same 
discriminatory practices. Only a few 
days after the furor in Muar, the same 
kind of practice was found in the state 
of Perlis. This time, the launderette 
had a huge signboard, which read: 
“Islamic laundry concept.” When called 
for confirmation, the business owner 
explained that he opened the laundry to 
serve “only Muslims,” and that it was for 
his clients’ “comfort,” while urging non-
Muslims to use other launderettes.”90  
Although some Muslims have protested 
against these practices, the concern 
is that such discriminatory business 
practices are indicative of an “us versus 
them” mentality that could potentially 
become the new norm in Malaysian 

society. More cases of totalizing racial 
and religious segregation in the form 
of Muslim-only taxis, restaurants, and 
apartment blocks, among other forms 
of discrimination, would likely ensue.
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at the Cato Institute’s Center for Global 
Liberty and Prosperity in the U.S. Akyol 
regularly writes columns in a number 
of international and Turkish national 
media outlets such as International 
New York Times, Al-Monitor, Hurriyet, 
Star and Referans daily news.95 

Akyol was invited in mid-2017 by IRF 
to share his thoughts on Islam, reason, 
and freedom. However, before he 
finished his lecture series, the Malaysian 
religious authorities came to the 
venue to intimidate him, “advising” 
him not to proceed with his lectures, 
especially those regarding inter-faith 
understanding. After discussing his 
situation with the IRF hosts, Akyol then 
decided to cancel his last lecture, which 
was supposed to examine in-depth his 
most recent book on “the Islamic Jesus” 
and return to the U.S.96  Upon trying 
to leave Malaysia, Akyol was held up at 
immigration and subsequently moved 
to and interrogated at a police station, 
jailed, and put on trial in a Shariah 
court by JAWI (Jabatan Agama Wilayah 
Persekutuan/Federal Territories Islamic 
Affairs Department) officials. The Islamic 
authorities evidently regarded his talks 
as “preaching” without the appropriate 
license. The religious officers at the 
Shariah court claimed the detention 
was necessary “to protect religion.”97 

Meanwhile, Mun’im Sirry is an 
Assistant Professor in the Theology 
Department of the University of Notre 
Dame in Indiana (U.S.).98  In August 
2017, IRF invited Sirry to present his 
“revisionist” perspective on the Quran 
in one of their “Reading Sessions.” In 
his talk, Sirry elaborated on the various 
dimensions of the Quran’s polemical 
verses and their tafsir (exegeses), 
which he found to be obstructing 
“peaceable interreligious relations” in 

past and contemporary times. Sirry 
maintained that a more vigorous 
and rich understanding of the verses 
would allow for less confrontational 
attitudes toward other religions.

Following his talk, Sirry was lambasted 
by the Islamic authorities. Sirry was 
accused by JAKIM (Malaysian Islamic 
Development Agency) Director Othman 
Mustapha of spreading “deviant liberal 
ideas.”99  Due to the controversy, a 
backlash occurred, with some urging 
Sirry to be barred from entering 
Malaysia.100  Unfortunately, these 
cases are part of a trend of “liberal-
minded” Muslim intellectuals from 
Indonesia encountering trouble in 
Malaysia.101  In addition to Akyol, Sirry, 
and Abdalla, many others have also 
come under fire from the Malaysian 
Islamic authorities, under the guise of 
internal security. The most prominent 
cases involved the banning of books by 
world renowned authors and scholars 
of religion such as Karen Armstrong 
(Battle for God: Fundamentalism in 
Judaism, Christianity and Islam, Harper 
Collins, 2000) and John L. Esposito 
(What everyone Needs to Know About 
Islam, Oxford University Press, 2002).102 

JAKIM has promoted a very specific 
strand of Islam to the detriment of 
others, as seen in the cases involving 
Akyol, Sirry, and a whole host of other 
liberal-leaning Muslim thinkers such 
as Kassim Ahmad, Wan Sulaiman, the 
well-known female lawyer Siti Kassim, 
and prolific Muslim preacher Ustaz 
Wan Ji Wan Hussien. Sisters in Islam 
(SIS), an organization that promotes the 
rights of women in the context of Islam, 
was also declared to be deviating from 
Islam by a gazetted fatwa in Senglar. 
SIS appealed this fatwa, and its appeal 
will be heard in the High Court.103  



29

STRENGTHS
OPPORTUNITIES
& NEEDS

Malaysia is a Muslim-majority state, but 
there is some ambiguity surrounding 
the status of Islam. On the one hand, the 
country is widely regarded by its Muslim 
population as an officially Islamic state. 
On the other hand, the Constitution 
merely grants Islam the status of favored 
religion. This ambiguity has led to many 
of the challenges discussed in detail in 
this report. 

The first challenge pertains to the state 
regulating Islam within the country. 
Under the UMNO-led government, the 
state often prescribed a specific form of 
Islam and Islamic jurisprudence, which 
could prove hostile to pluralism. The 
central need, then, is for a greater buffer 
between the state and Islamic affairs. 
Proponents of varied strains of Islamic 
thought, public intellectuals, and human 
rights defenders are often castigated as 
trouble makers by ill-informed Malaysians 
and discriminated against in Malaysian 

society. Some defenders of Shia Islam 
are threatened or persecuted. Over time, 
this has led to unfair treatment of other 
religious groups, discrimination against 
minorities, and inequality. 

The state has often been seen by large 
portions of society as imposing its will 
through interfering with or prescribing 
religious ideas, rules, and norms on all 
religious communities. However, the 
establishment of a new government 
and administration offers an opportunity 
to create greater distance between the 
state and Islamic affairs. It remains to be 
seen whether the new government will 
disentangle itself from these matters and 
take steps toward policies and practices 
that foster religious freedom while 
maintaining a “respectful distance” from 
religious affairs.

The second challenge relates to the 
freedom for all religious groups to practice 
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their own religion according to their faith 
tenets. No religious group—whether 
majority or minority—should impose 
its religious beliefs and practices upon 
others, to include those that amount to 
discrimination and result in religious 
inequality. Minority groups should receive 
more respectful treatment.

The recent incident in the Malay-Muslim 
town of Manjoi in the state of Perak is 
instructive. In this incident, a group of 
young Muslims belonging to an NGO 
called Jabat Isytihar boasted of having 
successfully thwarted the sale of liquor 
in their vicinity when they forced a 
convenience store to empty its liquor 
cabinet.104  One resident’s complaint 
provides some insight into the Muslim 
sensitivities motivating the group, “[A]s 
long as there are alcoholic drinks in the 

shop, then we can’t buy something else, 
can we?”105 

This case is an excellent example of 
how a majority  religious  group  in 
a country may begin to impose its 
beliefs and practices upon minorities in 
discriminatory a manner that disregards 
their rights. The fear amongst religious 
minorities in Malaysia is that the small 
restrictions today may lead to larger and 
more comprehensive restrictions in the 
future. 

Although religious freedom in Malaysia 
needs many additional protections, 
several opportunities also exist in this 
regard. In particular, Malaysia boasts an 
active civil society, with several groups 
working to defend religious freedom.
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ACTION ITEMS

Based on this survey of Malaysian law, public policy, and culture, the following action items 
should be given due consideration by relevant authorities in Malaysia government and 
society.

Based on this survey of Malaysian law, public policy, and culture, the following 
action items should be given due consideration by relevant authorities in 
Malaysia government and society.

The new government should take positive steps to ensure all laws that 
relate to or impinge on religion should be consistent with the provisions 
under the International Covenant on Civil and Political Rights 1966, namely:

Article 18 – the right to freedom of thought, conscience and religion.

Article 26 – equality before the law without discrimination on any 
ground such as race, colour, sex, language, religion.

Take concrete steps to implement Malaysia’s international commitment to 
promote and protect the rights of all people to worship in peace and security 
without discrimination or restriction.

Revise Malaysia’s legislative framework to be consistent with international 
covenants and treaties relating to freedom of religion.

1.

2.

1.1

2.1



32

The new government should take positive steps to put into effect the 
obligations under the Declaration on the Elimination of All Forms of 
Intolerance and of Discrimination Based on Religion or Belief 1981, namely:

The new government should take positive steps to put into effect the 
obligations under the Declaration on the Rights of Persons Belonging to 
National or Ethnic, Religious and Linguistic Minorities 1992, namely:

Make provisions to resolve the conflict of jurisdiction between civil and 
Shariah court systems and their respective area of application.

Make provisions under the law and/or Shariah enactments to state clearly 
that Shariah courts shall have jurisdiction only with respect to personal law 
matters solely with Muslims and not when either party are non-Muslims.

Make provisions under the law and/or Shariah enactments to state clearly 
that civil courts shall have the exclusive jurisdiction of judicial review with 
respect to the application of Shariah enactments in conversion and family 
law matters when one party is not a Muslim and other matters impinging 
on the rights of non-Muslims. 

The positive duties imposed on states pursuant to Articles 2-6 against 
intolerance and discrimination based on religion or belief and against 
all acts that has the effect of nullifying and impairing the recognition, 
enjoyment or exercise of human rights and fundamental freedoms on 
an equal basis.

Under Article 4, States shall take measures to ensure that persons 
belonging to minorities may exercise fully and effectively all their 
human rights and fundamental freedoms without any discrimination 
and equality before the law; and 

Under Article 4(2), States shall take measures to create favourable 
conditions to enable persons belonging to minorities to express their 
characteristics and to develop their culture, language, religion, traditions 
and customs.

Article 27 – persons belonging to ethnic, religious or linguistic minorities 
shall not be denied the right to enjoy their own culture, to profess and 
practise their own religion, or to use their own language. 

Increase the protections and guarantees for religious and ethnic minorities 
with respect to the exercise of freedom of religion or belief.3.

2.2

2.3

3.1

3.2

3.3
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Take measures to ensure that all persons, including Muslims, can freely exercise 
their right to freedom of religion and belief, without interference by the state—
including the right to change one’s religion:

Continue interfaith dialogue efforts and ensure the involvement of religious 
bureaucrats, state Islamic leaders, and religious minorities on a common and 
equal platform:

Continue efforts to promote inter-religious dialogue and mutual respect for 
the different schools of Islamic thought and other religions by renouncing and 
nullifying all actions and steps taken against “thought-policing” of religious 
ideas, including bans on publications, printings and materials contrary to 
official interpretation of religious dogmas.

4.

5.

6.

Promote public discussions to create awareness on these issues.

Facilitate the amendments to the current Shariah enactments or make 
policy provisions for an administrative procedure for persons who are no 
longer Muslims to leave Islam freely without undue obstacles.

Facilitate the amendments to the current Shariah enactments to revoke 
apostasy and blasphemy as offenses.

Amend the National Registration Act or make policy provisions to allow for 
those who have left Islam to change their religious status and/or change 
their names on their ID.

Amend the National Registration Act or make policy provisions to allow 
for those who have been wrongly categorized as Muslims to change their 
names and religious status on their ID.

Under the new government manifesto, the new government seeks to 
establish a Council for People’s Harmony. Among the roles of this council is 
reviewing and recommending policies and programs aimed at enhancing 
unity and integration of different races. The council should investigate root 
causes of religious conflicts and set up community mediation centers for 
dispute and conflict resolution.

4.1
4.2

4.3

4.4

4.5

5.1
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MAJOR RELIGIOUS ACTORS
MALAYSIA

ISLAM CHRISTIANITY

BUDDHISM

HINDUISM107 

The Sultans & the Agong

Federal-Level Islamic 
Institutions

State-Level Islamic 
Institutions

Malay-Muslim Organizations106 

Christian Federation of Malaysia

Young Buddhists Association
Malaysia (YBAM)

Malaysian Hindu Sangam

Catholic Bishop's Conference

Malaysian Buddhists Association 
(MBA)

Hindu Rights Action Force 
(HINDRAF)

Council of Churches Malaysia

National Evangelical Christian
Fellowship

East Malaysian Bodies (Sabah 
Council of Churches & 
Association of Churches Sarawak

Churches Active in Addressing
Religious Freedom Issues

Jabatan Kemajuan Islam Malaysia 
(JAKIM)

Majlis Agama (State Islamic Council)

Angkatan Belia Islam Malaysia (ABIM)

State Shariah Courts

Pro-Malay Rights Groups, Anti-Liberal 
& Anti-Secular

National Fatwa Council

Jabatan Agama Islam (State Islamic 
Department)

Catholic Church in Malaysia 
(Archbishop Julian Leow, Bishops 
Bernard Paul & Paul Tan)

SIB Church in Kuala Lumpur, SIB 
Church (East Malaysia)

Dakwah (Islamic Revivalism)

United Malays Nationalist 
Organization (UMNO)

National Council for Islamic Affairs

State Fatwa Commitee

Ikatan Muslimin Malaysia (ISMA)

Parti Islam Se-Malaysia (PAS) - After 
the moderate faction of PAS was 
purged from the party in 2015, the oust-
ed members formed a new progressive 
Islamic political party, AMANAH.

34
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SWOT ANALYSIS
MALAYSIA

STRENGTHS

Strengths, Weaknesses, Opportunities and Threats (SWOT) Analysis is a structured 
planning method that evaluates a given organization, program, or a project in each of 
these areas. What follows is a SWOT analysis for religious freedom for Malaysia.

What does the country do well with regard to religious freedom? 
What areas are vibrant, positive, and healthy when it comes to religious freedom in the 
country?

 ◆ Among Malaysians there is still a strong commitment to a narrative that views 
Malaysia as an experiment in pluralism, and whose achievement in harmony has 
been made possible by remarkable economic development over the course of the 
country’s history.

 ◆ Rising persecution against the Christian minority has caused many Christians to 
become more politically aware. Christians are now more likely to speak out against 
actions that compromise religious freedom as opposed to going through back 
door channels. (Example: CFM’s vocal call to vote against the Hudud Bill)108 

 ◆ Christians are still the largest religious group in the state of Sarawak, and there 
is still a sizeable Christian minority in Sabah. The attempted conversion of 
bumiputera Christians and the manipulation of Sabah’s population significantly 
diminishes their political clout and, therefore, their capacity to practice and defend 
their religious freedom as well as other fundamental rights, both as indigenous 
peoples and as Christians. 

 ◆ The unique political and cultural background of East Malaysia offers an opportunity 
to counter the government’s narrative of ketuanan Melayu and ketuanan Islam. 
Documents leading up to the forming of the Federal Constitution and the Malaysia 
Agreement of 1963 provide evidence that Malaysia was envisaged as a secular 
state. The state government of Sarawak has recently announced a research trip 
to the U.K. in order to recover documents detailing the discussion of the Malaysia 
Agreement of 1963.
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SWOT ANALYSIS
MALAYSIA

WEAKNESSES
What does the country do less well when it comes to religious freedom?
What areas of weakness does the country encounter with religious freedom?

 ◆ The Islamization of Malaysian society is now well-established in government 
institutions and is backed by the idea of Malay-Islamic supremacy. UMNO and 
PAS have also successfully encouraged the development of a “siege mentality” 
among Malay-Muslims. (Muslim groups use Christians and Chinese as scapegoats 
to frighten the Muslim community by suggesting that there exists a Chinese-
Christian agenda to overthrow Islam).109 

 ◆ Use of the name “Allah” and calls to ban Hannah Yeoh’s biography signal an evolving 
understanding of Article 11(4) in which the absence of intent to proselytize is no 
longer considered integral to determining whether this provision has been violated. 
Rather, religious minorities now face the risk of being accused of proselytization if 
their activities are deemed unacceptable by a Muslim.

 ◆ The UMNO government controlled by PM Najib Razak was defiant in the face of the 
1MDB corruption scandal. It is unlikely that the Malaysian government will respond 
to international calls to address its religious freedom situation unless meaningful 
pressure is applied. The government also passed a national security law in July 
2016, which gave the Prime Minister broad powers to create “security areas” where 
government forces can legally act with impunity.110 

 ◆ The purging of the PAS party’s moderate faction has weakened the coalition and 
its chances of an electoral victory in future elections. (Another ideological battle 
may be on the horizon as the party’s Deputy President Tuan Ibrahim Tuan Man is 
seen to be anti-UMNO, whereas current President Abdul Hadi Awang seeks closer 
ties with UMNO in order to “protect” the Malays).

 ◆ It has become nearly impossible for non-Muslims to speak out against Islamization 
or Islamic matters without being branded as interventionist.

 ◆ The government continues to erroneously blame Christian evangelicals and 
ethnic Chinese for a variety of problems in Malaysia in order to reinforce the siege 
mentality of the Malay-Muslim majority.
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SWOT ANALYSIS
MALAYSIA

OPPORTUNITIES
What are the needs of the people in the country who wish to exercise their right to faith? 
What trends can the country take advantage of to promote religious freedom?
What is changing in the country’s communities that can be harnessed to promote 
religious freedom?

 ◆ The historical formation of Malaysia as outlined in the documents surrounding 
the Reid Commission, the Federal Constitution, and Malaysia Agreement of 1963 
supports the idea of a secular nation rather than an Islamic one.

 ◆ Efforts to increase international awareness of the ongoing Islamization efforts in 
East Malaysia have the potential to provide Malaysian Christian communities with 
aid and resources to combat Islamization.

 ◆ Malaysia’s worsening religious freedom issues and the 1MDB corruption scandal 
have brought increased international attention to Malaysia. Multiple governments 
(including the U.S. Department of Justice) are currently investigating the 1MDB 
scandal.

 ◆ Organizations like the Islamic Renaissance Front and Sisters in Islam provide 
religious freedom advocates with the opportunity to engage with Malaysian 
Islamic scholars.

 ◆ Reforms in Saudi Arabia under prince Mohammed bin Salman, especially moves 
toward a more open and tolerant Islam, could bode well for positive religious 
freedom developments in Malaysia and elsewhere.
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SWOT ANALYSIS
MALAYSIA

THREATS
Are there any threats or regulations with regard to religious freedom in the country? 
What is challenging in the country that will impact religious freedom?

 ◆ In order to further consolidate his power in the face of increasing opposition, the 
government may continue to push aggressively for the Islamization of Malaysian 
society. This will only serve to worsen inter-ethnic and inter-religious tensions.

 ◆ Former Prime Minister Najib pursued closer ties with Saudi Arabia. The government 
has approved 16 hectares of land in Putrajaya to fund a new “centre for peace” 
funded by Saudi Arabia and the Muslim World League (MWL).111  The MWL has 
been linked to the promotion of violent Islamist extremism.112 

 ◆ Ties and influence from groups like the Muslim Brotherhood in Egypt, with whom 
PAS has a strong history of linkages.
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PEW CENTER RESEARCH REPORT

RESTRICTIONS ON RELIGION AMONG 198 COUNTRIES, 2007-2016

Figure 1 Restrictions on Religion in Malaysia (GRI & SHI) 2007-2016:

Since 2009, the Pew Research Center has released an annual report113  on restrictions 
of religious freedom around the world. The Pew report uses a 10-point index to rate 198 
countries and self-governing territories based on Government Restrictions Index (GRI) and 
Social Hostilities Index (SHI). 

The GRI measures government restrictions on religious actors ranging from favoring 
one religion over another to outright bans on a particular religion. According to the Pew 
Center’s 2018 report on global restrictions on religion, Malaysia scored “very high” on the 
GRI in 2016, ranking 4th worst among the 198 countries surveyed.114 

The SHI measures hostilities towards religion by non-state actors ranging from harassment 
to attacks in the name of religion. In 2016, Malaysia’s SHI ranked “high” with the 23rd highest 
(and worst) SHI rating among the 198 countries.115 
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