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January 24, 2020 
 
 
An open letter to all Americans: 
 
People with deep and abiding differences over religion, politics, law, and culture – including the role 
of religion in American public life, and the proper interpretation of the religion clauses of the First 
Amendment – can and often do still share a reverence for religious freedom. Guaranteed to every 
American by the U.S. Constitution, religious freedom is a fundamental right and deeply rooted in the 
American tradition.  
 
The Supreme Court heard oral arguments on January 22 concerning the constitutionality of the 
Blaine Amendments and will soon have the opportunity to strike down these shameful remnants of 
anti-religious and anti-immigrant bigotry. 
 
The Blaine Amendments were enacted during the late 19th century in hostile reaction to the 
immigration of Roman Catholics to our shores. In an attempt to isolate and discourage Catholic 
immigrants, the Republican-controlled House of Representatives passed overwhelmingly a 
Constitutional amendment banning government aid to Catholic schools. Fortunately, the Democrat-
controlled Senate defeated the amendment. 

Unfortunately, the sentiment for such a policy was driven by strong anti-Catholic majorities, made up 
at the time of anti-immigrant nativists, Protestants, and theological liberals. When the federal 
amendment failed, the states then took up the sordid task. In due course some 37 states passed 
versions of the Blaine Amendments, which remain in place to this day. 

Most would agree, even amid today’s poisoned political discourse, that these policies are not only 
unconstitutional, but profoundly wrong. Denying generally available public funds to religious 
schools solely on account of their religion frustrates the right of free exercise of religion. Because of 
the Blaine Amendments, the 19th century goal of excluding Catholic schools from any public support 
is now targeted against all religions. While similarly situated non-religious schools have access to a 
range of public benefits, Jewish, Muslim, Christian, and other religious schools do not.  

To give one recent example of the harm these amendments can cause, in 2012 a Blaine Amendment 
in Missouri prevented a religious preschool and daycare center from receiving a state grant that 
would have helped with the purchase of a safer rubber playground surface made from recycled tires. 
Although the Supreme Court resolved this case five years later in favor of the religious preschool and 
daycare center, no state government in America should have the constitutional grounds to conclude 
that it may deny assistance to schoolchildren because of their religion. The Blaine Amendments 
were, and remain, an affront to religious liberty. As American history has shown, when the rights of 
one faith group come under attack – especially by governments – the legal standing of all people of 
faith is weakened. This is all the more true when such discrimination is granted the cover of legal 
sanction, as has been the case for more than a century of the Blaine Amendments. 
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The Blaine Amendments violate the Constitution. But even more, the Blaine Amendments violate the 
spirit of the First Amendment and the American experiment itself, a key goal of which was to ensure 
that religious people and institutions could contribute to American public life on a basis equal to all 
others. America has become a bastion of peace and pluralism in no small part because of the 
guarantees of the free exercise of religion and freedom of conscience for all people.  

The First Amendment was never intended by the Founders to exclude religious expression from 
public life. Rather, robust guarantees of the free exercise of religion help to reduce religious conflict 
and increase social harmony. The impact of the Blaine Amendments, which chip away at free 
exercise, has been in precisely the opposite direction. They have contributed to the deep political and 
cultural division in our nation, pitting believers against each other, non-believers against believers, 
and encouraging discrimination in all forms. 

Even a cursory look at American society reveals that religious schools and charities play an 
enormous role in helping the poor and marginalized. The Catholic Church, for example, is the largest 
non-governmental provider of education to the poor. Across many faith traditions, one finds 
educators in religious schools working with children in the poorest corners of society who would 
otherwise have no alternative to failing schools. These faith-based schools offer a pathway out of 
poverty and the opportunity for children to lay claim to their rightful place as Americans, free and 
equal to all others.  

Unfortunately, the Blaine Amendments target these schools and programs, such as a textbook lending 
program, a voucher program, or a playground resurfacing program. Almost always, it is poor and 
minority students who suffer the most. As with any law rooted in bigotry, the net of those ensnared 
by its discrimination inevitably widens. 

Today, those 37 states with Blaine Amendments permit their governments to use the law as a basis to 
discriminate against all faith groups. We hope that the Supreme Court, which will consider the 
constitutionality of Montana’s Blaine Amendment in the case of Espinoza v. Montana, will find that 
the Blaine Amendments violate the First Amendment, and in doing so, write the definitive ending to 
this bigoted chapter in American history.  

Sincerely, 

 
 
Rev. Dr. Andrew P.W. Bennett 
Director 
North America Action Team 
 
 
 
Note: 
 
As the majority stated in its Trinity Lutheran opinion, “This Court has repeatedly confirmed that 
denying a generally available benefit solely on account of religious identity imposes a penalty on the 
free exercise of religion.” Trinity Lutheran Church of Columbia, Inc. v. Comer, 582 U.S. ___ (2017), 2.  


