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Foreword

I am honoured to be writing this foreword for two key policy reports of the Religious
Freedom Institute’s (RFI) Freedom of Religious Institutions in Society Project (FORIS),
which aims to clarify the meaning and value of institutional religious freedom. |
pay tribute to the work of RFI and all other NGOs working to champion freedom of
religion or belief around the world.

Religious freedom is a defining part of my life, as someone who came to the United
Kingdom from Pakistan at the age of six to join my father, who was an Imam in
Gillingham, Kent. Gillingham, a predominantly Christian community, was a place
where my family and | could practise our Muslim faith freely and openly. Even more,
we felt accepted and respected. It is this same community that has elected me to
serve as their Member of Parliament for the last ten years.

I recognize that my experience is not a reality for most people. According to a Pew
Research Center study in 2018, 83% of the world’s population live in countries where
the right to freedom of religion or belief is restricted or banned. In this context, I
believe we have a moral obligation to work towards building a world where everyone
can freely practise their faith, without undue restrictions or any fear of persecution.

These RFI policy reports provide conceptual clarity and concrete recommendations
needed to advance religious liberty. The report entitled, “America’s International
Religious Freedom Policy Must Account for Competing Local Definitions of Religion
and the Common Good"” starts by focusing on how a good society is understood and
the role religion plays in shaping and advancing that understanding. Policy makers,
diplomats, and campaigners for religious liberty will be more effective in their work
if they recognize and appreciate differences in how the common good is defined and
advanced. Simply put, there needs to be awareness of how religion or belief impacts
the way people see the world and the way their society’s common life should be
ordered.

Expanding on this theme, the complexity of world religions, especially the diversity
within religions, requires specific training and education efforts aimed at diplomats,
advocates, and policy makers alike. During my time as the UK Special Envoy for
Freedom of Religion or Belief, religious literacy was a key focus area, and | led efforts
to provide specific training on how religion is defined and the variations within
religions. As the FORIS report states, “it is often the case that religious minorities
within a country’s dominant religion may be even more severely restricted than
adherents of other religions. Advocacy for religious freedom, then, necessarily entails
advocacy for religious majorities as well (particularly minorities within the majority).”
Understanding these complexities will enable advocates to work more effectively
towards cultivating religious liberty.

Furthermore, the report asserts that a purely individualistic view of religious freedom
is not enough. We must work to build institutional freedom of religion or belief. This is
achieved by working collectively through multilateral fora, including the International
Religious Freedom of Belief Alliance (IRFBA), the UN Human Rights Council, the
OECD, and other organizations. These partners must cooperate to take decisive action
to hold perpetrators of abuses to account. We have seen this recently with the United
Kingdom, United States, Canada and European Union imposing sanctions on Chinese
officials over abuses in Xinjiang. In Sudan, international partners, including the
United States, United Kingdom, Canada, the Archbishop of Canterbury, and the Holy
See, have worked together to bring about reforms to improve freedom of religion or
belief, such as the removal of the death penalty for apostasy and blasphemy. Similarly,
the IRFBA worked together in the wake of the pandemic to successfully secure the
release of prisoners detained for their religion or beliefs in countries including Yemen,
Eritrea, and Uzbekistan.

In different parts of the world, we see how rapidly religion-state relations can change,
shaped by political actors and global conditions. Over the last year, we have seen a
worrying uptick in discrimination against religious minorities. While change can be
achieved through advocacy and diplomacy, the effectiveness of these efforts depends
on whether the approaches are nuanced and tolerant of different forms of religious
regulation. This policy report, and RFI's work more broadly, set out a number of
guiding principles to ensure that advocacy efforts accomplish the goal of religious
liberty for all, in line with Article 18 of the Universal Declaration of Human Rights.

A key challenge with this work is understanding how public policies, such as
blasphemy laws, can lead to the persecution of religious minorities. As discussed in
the second policy report entitled, “The Intersection of Blasphemy Laws & Institutional
Religious Freedom: Egypt, Indonesia, Pakistan, and Turkey” these laws are often
used to target individuals from a minority faith to settle individual conflicts. | saw
this firsthand during a campaign with other UK parliamentarians to bring attention
to the case of Asia Bibi, which highlighted the devastating effects of blasphemy laws
in Pakistan. This policy paper from RFIl looks at how legislation impacts religious
minorities around the world. It examines how existing laws can be repealed or their
enforcement mitigated and how to prevent new restrictive or discriminatory laws
from being introduced.

I want to thank diplomats, policy makers, scholars, and faith leaders around the world
for taking forward this critical work. When we all work together for the common
good, we can achieve so much in ensuring religious freedom for all, and these FORIS
policy reports will be an important resource for those striving toward this vital goal.

Rehman Chishti MP (Gillingham & Rainham)
Former UK Prime Minister’s Special Envoy for Freedom of Religion or Belief
(2019 - 2020)



Introduction

The Religious Freedom Institute’s (RFI) Freedom of Religious Institutions in Society
(FORIS) Project is a three-year initiative funded by the John Templeton Foundation that
aims to clarify the meaning and value of institutional religious freedom, examine how it is
faring globally, and explore why it is worthy of public concern.

FORIS seeks to advance scholarship, inform policymakers, and influence cultural
understandings on institutional religious freedom in the United States and around the
world. Religious liberty is not an individual right alone, but rather includes the right of
religious communities to gather in synagogues, churches, mosques, temples, and other
houses of worship. Freedom of religion also includes the right of faith communities
to establish religious institutions such as schools, hospitals, ministries to the poor,
universities, and countless others that seek to embody the teachings of their respective
religious traditions. Institutional religious freedom encompasses this full range of
congregdational and organizational expressions of religious faith. FORIS critically engages
with both the proper meaning and scope of that freedom as well as its contributions to a
society’s common good.

About the Religious Freedom Institute

A non-profit organization based in Washington, D.C., RFl is committed to achieving broad
acceptance of religious liberty as a fundamental human right, a source of individual and
social flourishing, the cornerstone of a successful society, and a driver of national and
international security. RFI seeks to advance religious freedom for everyone, everywhere.
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“ Institutional religious freedom is the presumptive
freedom of a religious institution thus understood to define
itself and its core convictions, govern itself by its core
convictions, and express itself and its core convictions in
society and public life to the extent and in the manner it
wishes to do so.

More than half the 49 Muslim-majority
countries in the world have laws
punishing blasphemy—sacrilegious
statements and acts against Islam. This
rate is only around ten percent among
non-Muslim countries. The blasphemy
laws in Muslim-majority countries also
tend to have more severe punishments
than similar laws in other countries.
There is also a trend in the Muslim
world of passing new blasphemy laws.

Other studies have documented how
blasphemy laws restrict individual
freedom. This policy paper aims
to contribute to this literature by
examining how these laws [imit
institutional religious freedom.
Institutional religious freedom is the
presumptive freedom of a religious
institution thus understood to define
itself and its core convictions, govern
itself by its core convictions, and
express itself and its core convictions in
society and public life to the extent and
in the manner it wishes to do so.

Regarding this threefold freedom
of religious institutions, blasphemy
laws are deeply restrictive. This paper
examines how blasphemy laws in four
significant Muslim-majority countries
—Egypt, Indonesia, Pakistan, and
Turkey—can exact tremendous harm
on certain religious communities by
restricting their religious institutions.

This policy paper has two sets of policy
recommendations.

To policymakers in these
Muslim-majority countries:

In order to promote institutional religious
freedom, secure equal citizenship,
and maintain democratization, it is
necessary to a) avoid passing new laws or
amendments that punish blasphemy, b)
suspend implementation of the existing
laws, and, if possible, c) repeal the existing
laws.

In many Muslim-majority countries,
blasphemy laws already exist. The
first recommendation, therefore, is
not crucial for these countries. The
third recommendation—repealing
these laws—is crucial but may not be
feasible. Hence, policymakers in these
countries may prioritize the second
recommendation—suspending their
implementation. This may be a crucial
and feasible option for policymakers of
many Muslim-majority countries.

To policymakers in the
United States:

The United States could encourage
the governments of Egypt, Indonesia,
Pakistan, and Turkey to a) avoid
passing new laws or amendments that
punish blasphemy, b) minimize the
implementation of existing blasphemy
laws, and c) repeal those existing laws, to
the extent practicable.

In general, collaboration between U.S.
government agencies and international
organizations, such as the United
Nations, is needed in order to promote
an international commitment to
institutional religious freedom as a
universal value and to uphold a global
understanding that blasphemy laws
contravene this universal value.




Overview

In 2020, the US. Commission on
International Religious Freedom (USCIRF)
published a comprehensive global report
on laws punishing blasphemy.! USCIRF
has categorized 30 out of the world's 49
Muslim-majority countries as “[clountries
with  criminal blasphemy laws and
reported cases.”? Among non-Muslim-
majority countries in the world, only 14 out
of around 150 are in this category.?

In addition to this disproportionality,
Muslim countries also have a worrisome
trend of passing new blasphemy laws.
From 2014 to the present, six countries
in the world passed new or amended
blasphemy laws, out of which five have
a Muslim majority (Brunei, Kazakhstan,
Mauritania, Morocco, and Oman) and
only one (Nepal) does not. This happened
while nine non-Muslim-majority countries
(Canada, Denmark, GCreece, Iceland,

Ireland, Malta, New Zealand, Norway, and
Scotland) repealed their blasphemy laws.

Another dimension of these blasphemy
laws in some Muslim-majority countries
involves the strict punishments they
impose. For instance, Afghanistan, Brunei,
[ran, Mauritania, Pakistan, and Saudi
Arabia, all require the death penalty for
blasphemy.*

Several scholars have recently
documented how blasphemy laws
in  Muslim-majority countries restrict
individual freedom,” while others have
analyzed how these laws contradict
certain Islamic principles and values.®

In this policy paper, we aim to contribute
to this growing literature by examining
how these laws limit institutional religious
freedom.

“ USCIRF has categorized 30 out of the world’s 49

Muslim-majority countries as

“[c]Jountries with criminal

blasphemy laws and reported cases.” Among non-Muslim-
majority countries in the world, only 14 out of around 150 are

in this category.




Religious freedom has both individual
and institutional aspects” While the
former means the liberty of individuals,
the latter refers to the liberty of religious
organizations, which include religious
congregations and educational
institutions. A purely individualistic
notion of rights and freedoms, as
is common in liberal democracies,
may assume that individual religious
freedom can be secured without
institutional religious freedom. In reality,
however, the two types of religious
freedom depend on each other. One
cannot stand without the other.

Institutional religious freedom is the
presumptive freedom of a religious
institution thus understood to define
itself and its core convictions (self-
definition, or substantive), govern itself
by its core convictions (self-governance,
or vertical), and express itself and its
core convictions in society and public
life to the extent and in the manner
it wishes to do so (self-expression, or
horizontal).

Institutional
Religious Freedom

Regarding this threefold freedom
of religious institutions (substantive,
vertical, and horizontal), blasphemy laws
are deeply restrictive. If a country has
laws punishing sacrilege against the
majority religion—which is Islam in the
cases examined here—then minority
religious institutions find themselves
under constant threat of being punished
when they a) define their convictions in
contradiction to the majority religion,
b) govern themselves with certain
principles and practices that could be
perceived as offending the majority
religion, and c) express their convictions
publicly in a way that could be seen as
challenging the majority religion.

Such threats and limitations, however,
can exist even for religious institutions
that belong to the majority religion in
that some of them have convictions
that differ from the hegemonic
interpretations of that religion by
powerful religious and civil authorities.
In other words, blasphemy laws may
restrict the freedoms of Muslim

institutions that have dissenting convictions in certain
Muslim-majority countries.®

In this paper, we will examine how blasphemy laws
in four significant Muslim-majority countries -
Egypt, Indonesia, Pakistan, and Turkey - can exact
tremendous harm on certain religious communities
by restricting and otherwise targeting the most visible
of religious expressions in society, their religious
institutions. We will argue that in the Muslim world,
historical restrictions on institutional religious freedom
have caused contemporary limitations on both
dimensions of religious freedom.

‘ ‘ A purely

individualistic

notion of rights

and freedoms,

as is common in
liberal democracies,
may assume that
individual religious
freedom can be
secured without
institutional religious
freedom. In reality,
however, the two
types of religious
freedom depend

on each other. One
cannot stand without

the other.



The blasphemy law in Egypt is related to
charges that come under Article 98(f) of
the Egyptian Penal Code, which provides
a jail sentence or fines for “extremist
thoughts with the aim of instigating
sedition and division or disdaining
and contempting any of the heavenly
religions or the sects belonging thereto,
or prejudicing national unity or social
peace.” The language of this law is so
vague that it has allowed radical and
abusive interpretations.’®

ronically, Article 98(f) was originally
introduced to quell incitement to
violence after a 1981 incident that
resulted in dozens of Christians being
killed after a rumor was spread that
land allocated to a mosque was to be
given to a church. Yet, the law has been
primarily used instead to harass religious
minorities and others with accusations of
offending Islam."

A 2014 study that analyzed 36
blasphemy cases over a two-year period

Egypt

found that only one case was about
defaming Christianity and all other
cases involved accusations of defaming
Islam. Among those who were accused
with blasphemous acts that could
result in criminal charges, minorities
were disproportionately represented;
Christians constituted 40% of the
accused, although they represented only
8-10% of the population. Nearly 20% of
the accused were Shiite Muslims, while
the rest were Sunni Muslims.”?

The Egyptian ulema (Islamic scholars)
have played a major role in the
implementation of Egypt's blasphemy
law. Although Islamic courts do not
preside over blasphemy cases, the ulema
are still effective in instigating or filing
lawsuits accusing people of blasphemy.
An analysis reveals such a role for the
ulema of the al-Azhar—the Sunni
madrasa/university—and notes that the
al-Azhar ulema have served as “unofficial
enforcers of blasphemy laws.”® This is a
reflection of the symbiotic relationship

between the ulema and the state in Egypt. By mutually
enforcing the blasphemy laws, the ulema have used
the state's coercive power to maintain their religious
monopoly. Meanwhile, the rulers have used the ulema’s
religious credibility to maintain political domination.'*

The results have been troubling for a number of
religious communities, which endeavour to maintain
their institutional identity by establishing houses of
worship, training religious leaders, and carrying out
civil activities™ The blasphemy law has also restricted
freedom of expression in Egyptian society in general.
The law has been used against people of certain faiths
and persons of no faith who publicly claim atheism.
The blasphemy cases have targeted several artists,
musicians, and other public figures as well. This has
circumscribed literary expression and led to many
imposing self-censorship so that they would not
become targets of witch-hunts.

The situation of the Shiite religious community in
Egypt can be analyzed within this context.® Charges
under the Egyptian blasphemy law have been
brought against Shiites on a number of occasions for
propagating their beliefs or worshipping in ways that
have been interpreted as blasphemy against Sunni
Islam. As the judgment in the 2014 case against Amr
Abdullah argued, freedom of belief provided in the
constitution would not allow for someone to oppose the
rules and foundations of the majority religion—Sunni
Islam. According to this court decision, therefore, Shiite
teaching contravenes the beliefs of the majority of
Egyptians. This decision restricted the freedom of belief
of not only Shiites but also all other religious groups
that diverge “from the belief of the majority and the
dominant Islam.”"”

In short, the blasphemy law in Egypt presents a clear
example of how such laws can intertwine the ulema
with the state, which then becomes the arbiter of
the “right religion.” The Egyptian blasphemy law has
been used to violate not only the individual rights of
expression but also institutional religious freedom of
minority religious communities who seek to define
their beliefs, govern their organizations, and express
their views in an autonomous manner.

“ This is a

reflection of the
symbiotic relationship
between the ulema
and the state in Egypt.
By mutually enforcing
the blasphemy laws,
the ulema have used
the state’s coercive
power to maintain
their religious
monopoly. Meanwhile,
the rulers have used

the ulema’s religious

credibility to maintain

political domination.




In 1965, the secular-nationalist
president of Indonesia, Sukarno,
issued a Presidential Stipulation (No. 1/
PNPS/1965) on “Preventing the Misuse
and Defamation of Religion.”® The main
targets of the regulation were non-
Islamic muystical groups, which were
becoming increasingly numerous in
Indonesia. The ranks of such heterodox
spiritual organizations were growing, and
some of the movements were calling
openly for nominal Muslims to apostatize
from Islam.

The fact that in January 1965 it was
President Sukarno who put in place
the legal edifice for far-reaching
controls on religion and heterodoxy has
long struck Indonesian observers as
paradoxical. The community that was
most harmed by the regulation included
the syncretic Muslims who figured
among Sukarno's most loyal followers.
However, the rationale for the edict lay
less in the president’s personal religious
preferences than in his determination to

Indonesia

uphold an eroding base of support in the
Muslim wing of his ruling coalition, the
traditionalist Muslim Nahdlatul Ulama.®

What made the defamation edict of such
lasting importance, however, was that it
affected not just mystical groups but the
entire infrastructure for state regulation
of religion in Indonesia. Buried in the
edict’s four articles were two regulations
long advocated by Muslim political
parties but opposed by the country’s
varied secular nationalist parties. The first
of the two regulations designated Islam,
Protestantism, Catholicism, Hinduism,
Buddhism, and Confucianism as official
religions (agama). For the first time in
the republic’s history, the state afforded a
special legal status to these six religions,
among the nation’s hundreds of faith
traditions.

The second of the two regulations
embedded in Article 1 of the 1965 edict
was a regulation prohibiting all state
supyport for spiritual movements deemed

to be “deviating from” or showing
‘enmity” toward the country's state-
recognized religions. Articles 2 and 3 put
in place sanctions through which the
president can warn, ban, or jail those
who misuse or defame any of Indonesia’s
recognized religions. Article 4 put in
place provisions threatening violators
with up to five years of imprisonment.
In short, the 1965 edict laid the legal
foundation for the defense of what
state authorities and the mainstream
community came to regard as religious
orthodoxy and the prosecution of all
determined to be deviating from that
norm.°

Notwithstanding their vast scope,
the 1965 edict and the 1969 law that
formalized it did not result, at first, in
a groundswell of prosecutions against
alleged religious deviants. In the period
from 1965 to the dawn of democratic
reform in 1998, only about ten cases were
brought to trial. By contrast, in the first
five years following Indonesia's return to
electoral democracy in 1998, some 130
cases were prosecuted.”

In 2010, despite bitter opposition from
religious freedom  advocates and
in the aftermath of several attacks
on Indonesia’s small Ahmadiyyah
community, Indonesia’'s Constitutional
Court upheld the Law on Religious
Defamation. The Court’'s ruling was
deeply disappointing to Indonesia’s
human rights proponents and Muslim
democratic communities as well as its
religious minorities.

In 2017, the law was ingeniously used by
Islamist activists to mount a successful
campaign to oust the Chinese Christian
Governor of metropolitan Jakarta,
Basuki Tjahaja Purnama (commonly

known as “Ahok”) for remarks he made
concerning some verses in the al-Ma'ida
chapter of the Quran. Islamist militias
regularly invoke the regulation to justify
their assaults on religious minorities and
Muslims professing a non-Sunni variety
of Islam.

In sum, the blasphemy laws have
increasingly restricted institutional
religious freedom in Indonesia for
dissenting Muslim and non-Muslim
communities. Ahmadis, for example,
have been persecuted as a group,
generally with the accusations of
apostasy and blasphemy. Among
the four countries analyzed in this
report, Indonesia has been the most
democratic one over the last decade.®
Paradoxically, however, democratization
in Indonesia has coincided with an
increase in the public prominence and
political influence of radical groups that
use blasphemy accusations to limit the
religious freedom of dissenting Muslim
and non-Muslim communities.®




Pakistan inherited the basic structure of
its existing blasphemy laws from British
colonial rule, which aimed to avoid
conflict among various religious groups.
These laws were later amended by Zia
ul Hag, who ruled the country from
1978 to 1988 as a military dictator. The
amended laws became exclusively about
promoting Sunni Islam and included
the death penalty as the maximum
punishment for violators.?*

From the 1920s to the Zia era, blasphemy
laws had been applied only about a
dozen times in Pakistan.?®> Since then,
however, they have been used effectively
to crush dissent. From the 1990s to the
present, about 1,500 people have been
charged with blasphemy in Pakistan.
Although no executions have taken place
yet, 70 of those who were charged have
been lynched by mobs.?¢

The Pakistani blasphemy case that
received the most attention among

Pakistan

international media has been that of
Asia Bibi. Bibi, a Christian woman, was
sentenced to execution by hanging in
late 2010. In early 20711, the governor of
Punjab, Salman Taseer (a Muslim), and
the federal minister of minority affairs,
Shahbaz Bhatti (a Catholic), were both
assassinated. Their assassination was
primarily a result of their opposition
to her sentence and a more general
consequence of their fearless opposition
to Pakistan's blasphemy laws?”  After
years of protracted and intense public
controversies, Bibi was acquitted in 2019
and fled Pakistan.

Both blasphemy cases and related
assassinations have continued in
Pakistan. In 2019, Junaid Hafeez, a
university lecturer, was sentenced
to death for insulting the Prophet
Muhammad on Facebook. Prior to his
sentencing, Hafeez had been in prison
for six years. Additionally, one of his
lawyers was assassinated.?®

The blasphemy laws, as well as their
radical legal and social consequences,
have violated not only individual religious
freedom, but also institutional religious
freedom in Pakistan. In a country where
thousands of individuals have been
charged over decades for using offensive
language against the dominant religion
and the minister of minority affairs was
murdered for opposing such charges, it
is unthinkable that amid such oppressive
conditions religious minority institutions
could have the freedom of self-definition,
self-governance, and self-expression.

The most Vvisible example of the
connection between Pakistan’s
blasphemy laws and the violation of
institutional religious freedom is the
Ahmadi case. Since Ahmadi faith and
practices are defined as an offense to
the established Sunni faith and practices,
Ahmadis have been generally charged
with apostasy and blasphemy as a
community. Ahmadis do not have the
freedom to define their religion, govern
their temples, or express their beliefs in
Pakistan.?®

‘ ‘ The blasphemy laws, as well as their radical legal and social

consequences, have violated not only individual religious freedom, but

also institutional religious freedom in Pakistan.




/A Turkey

Secularism has been a principle in the
Turkish constitution since 1937. Yet,
the Turkish Criminal Code (Article 216,
Section 3) still punishes blasphemy:
“A person who openly denigrates
the religious values of a section of
the population shall be sentenced to
imprisonment for a term of 6 months to
1 year in case the act is likely to distort
public peace.”°

There have been few publicly known
blasphemy charges in Turkey in the last
decade. One was against the famous
pianist Fazil Say in 2012 due to some of
his tweets critical of Islam’s teachings
about the hereafter. A year later, he
was sentenced to 10 months in prison,
though the court suspended the
sentence. After the Supreme Court of
Appeals reversed the sentence, he was
acquitted in 2016.3" More recently, in 2018,
actress Berna Lacin was charged with
blasphemy due to her tweet, “if capital
punishment had been the solution,
then the Medina would not have had

the record number of rape cases.” After
two years of court procedure, she was
acquitted in 2020.*?

As seen in these two examples, the
blasphemy charges in Turkey have
primarily restricted individual religious
freedom. Yet these charges have also
created an atmosphere in which non-
Muslim communities, as well as Alevis
and other dissenting Muslim groups,
understandably have concerns that
Turkey's blasphemy laws might be
directed toward them and against their
institutional religious freedoms.

“ ..the blasphemy charges in Turkey have primarily restricted
individual religious freedom. Yet these charges have also created
an atmosphere in which non-Muslim communities, as well as

Alevis and other dissenting Muslim groups, understandably have

concerns that Turkey’s blasphemy laws might be directed toward
them and against their institutional religious freedoms.




POLICY
RECOMMENDATIONS

This policy paper examines the deleterious effects of blasphemy laws on institutional
religious freedom in four major Muslim-majority countries. Blasphemy laws in these
countries have restricted institutional religious freedom in substantive, vertical, and
horizontal aspects. They have directly or indirectly prevented various dissenting
Muslim and non-Muslim communities from freely defining their beliefs, governing
their organizations, and expressing their religious views, given that these beliefs,

- organizations, and views could be presented as offensive by some Muslim actors who
claim to represent the established notion of Islam. Based on our analysis, we have two
sets of policy recommmendations.

8.1 To policymakers in these Muslim-majority countries

Blasphemy laws restrict three fundamental freedoms (self-definition,
self-governance, and self-expression) of religious communities and
organizations. In order to promote institutional religious freedom, secure
equal citizenship, and maintain democratization, it is necessary to a) avoid
passing new laws or amendments that punish blasphemy, b) suspend
implementation of the existing laws, and, if possible, c) repeal the existing
laws.

In many Muslim-majority countries, blasphemy laws already exist; for them,
the first recommendation—avoid passing new laws or amendments that
punish blasphemy—is not relevant. The third recommendation—repealing
these laws—is crucial but may not be feasible. Hence, policymakers of these
countries should prioritize the second recommendation—suspending their
individuals’ religious freedom but also undermine certain institutions of implementation. In fact, this is a lesson to be learned from the European
experience. In many European countries, the governments stopped
enforcing the blasphemy laws and made them “dead letter” laws. This may
priority by a country’s blasphemy laws. Based on these laws’ tremendous be a crucial and feasible policy option for policymakers of many Muslim-
majority countries. Obviously, there are risks to keeping these laws in the

. S . legal codebooks. Notwithstanding, this administrative approach may still be
be courageously marshalled to oppose their enactment, minimize their a good short-term policy to avoid the deeper and more volatile public battles

implementation, and repeal them, as applicable. that come with undertaking the repeal of these laws altogether.

“ This report makes the case that blasphemy laws not only target

disfavored religious groups that do not adhere to the religion that is given

potential for harm, any and all legitimate arguments against them must




8.2

To policymakers in the United States

The United States could encourage governments of the countries examined
in this paper to enhance institutional religious freedom, in part, by
addressing the issue of blasphemy laws. More specifically, it can encourage
them to a) avoid passing new laws or amendments that punish blasphemy,
b) minimize the implementation of the existing laws, and c) repeal, to the
extent possible, the existing laws.

Collaboration between U.S. government agencies and international
organizations, such as the United Nations, is also needed to promote an
international commitment to institutional religious freedom as a universal
value and to uphold a global understanding that blasphemy laws contradict
this universal value.

This report makes the case that blasphemy laws not only target individuals’
religious freedom but also undermine certain institutions of disfavored
religious groups that do not adhere to the religion that is given priority by
a country’s blasphemy laws. Based on these laws' tremendous potential for
harm, any and all legitimate arguments against them must be courageously
marshalled to oppose their enactment, minimize their implementation, and
repeal them, as applicable. And this report adds another layer of analysis
to these arguments by highlighting how blasphemy laws infringe on the
freedom of religious institutions in societies where they are enacted and
enforced.




Endnotes

1 United States Commission on International Religious Freedom (USCIRF),
“Violating Rights: Enforcing the World's Blasphemy Laws” (Washington, D.C.: USCIRF,
2020), https://www.uscirf.gov/sites/default/files/2020%20Blasphemy%20Enforcement%20
Report%20_final_O.pdf.

2 These 30 countries are: Afghanistan, Algeria, Bahrain, Bangladesh, Egypt,
Gambia, Indonesia, Iran, Iraq, Jordan, Kazakhstan, Kuwait, Kyrgyzstan, Lebanon, Libya,
Malaysia, Maldives, Mauritania, Moldova, Nigeria, Oman, Pakistan, Qatar, Saudi Arabia,
Somalia, Sudan, Tunisia, Turkey, UAE, and Yemen.

3 Eight additional Muslim-majority countries have blasphemy laws but no
reported cases: Brunei, Comoros, Eritrea, Morocco, Syria, Tajikistan, Turkmenistan, and
Uzbekistan.

4 USCIRF, “Violating Rights: Enforcing the World's Blasphemy Laws,” 8.

5 Ahmet T. Kuru, “Execution for a Facebook Post? Why Blasphemy Is a
Capital Offense in Some Muslim Countries,” The Conversation, February 20, 2020, https://
theconversation.com/execution-for-a-facebook-post-why-blasphemy-is-a-capital-
offense-in-some-muslim-countries-129685; Mustafa Akyol, “Islam’s Problem With
Blasphemy,” New York Times, January 13, 2015, https://www.nytimes.com/2015/01/14/
opinion/islams-problem-with-blasphemy.html.

6 Abdullah Saeed and Hassan Saeed, Freedom of Religion, Apostasy and
Islam (New York: Routledge, 2004); Kyai Haji Abdurrahman Wahid, “Foreword: God
Needs No Defense,” and Nasr Hamid Abu-Zayd, “Renewing Qur’anic Studies in the
Contemporary World,” in Paul Marshall and Nina Shea, eds., Silenced: How Apostasy and
Blasphemy Codes are Choking Freedom Worldwide (New York: Oxford University Press,
2011); Mohsen Kadivar, “Freedom of Religion and Belief in Islam,” in Mehran Kamrava,
ed., The New Voices of Islam: Reforming Politics and Modernity-A Reader (Berkeley:
University of California Press, 2006).

7 Paul Marshall, “Rights, Institutions, and Religious Freedom: Toward Clarity
in the Midst of Controversy,” RFI Cornerstone Forum, no. 257, September 26, 2019, https:/
www.religiousfreedominstitute.org/cornerstone/rights-institutions-and-religious-
freedom-toward-clarity-in-the-midst-of-controversy.

8 Ahmet T. Kuru, “Islam and Institutional Religious Freedom,” RF/
Cornerstone Forum, no. 258, September 27, 2019, https:/www.religiousfreedominstitute.
org/cornerstone/islam-and-institutional-religious-freedom.

9 Egypt: Penal Code [Egypt], No. 58 of 1937, August 1937, https://www.refworld.

org/docid/3f827fc44.html.

10 Marina Barsoum, “Egypt’s Anti-blasphemy Law: Defence of Religion
or Tool for Persecution?” AhramOnline, May 15, 2016, https://english.ahram.org.eqg/
NewsContent/1/151/216896/Egypt/Features/Egypts-antiblasphemy-law-Defence-of-
religion-or-to.aspx.

M Ishak lbrahim, “Tales of Blasphemy in Egypt,” MENASource, April 23, 2015,
https://www.atlanticcouncil.org/blogs/menasource/tales-of-blasphemy-in-egypt/.

12 Ishak Ibrahim, “Besieging Freedom of Thought: Defamation of Religion
Cases in Two Years of the Revolution,” Egyptian Initiative for Personal Rights, August
2014, https://eipr.org/en/publications/besieging-freedom-thought-defamation-religion-
cases-two-years-revolution.

13 “Issue Brief: Egypt's Blasphemy Laws,” Eshhad, March 2016, https://eshhad.
org/issue-briefs-1/2017/11/24/egypts-blasphemy-laws.

14 For the “ulema-state alliance” in Egypt and other Muslim-majority
countries, see Ahmet T. Kuru, Islam, Authoritarianism, and Underdevelopment: A Global
and Historical Comparison (New York: Cambridge University Press, 2019).

15 “Justice Denied, Promises Broken: The Situation of Egypt’'s Minorities Since
2014," Minority Rights Group, 2019, https://minorityrights.org/publications/justice-denied-
promises-broken-the-situation-of-egypts-minorities-since-2014/.

16 Amr Ezzat and Islam Barakat, “State’s Islam and Forbidden Diversity: Shia
and the Crisis of Religious Freedoms in Egypt,” Egyptian Initiative for Personal Rights,
June 2016, https://eipr.org/en/publications/%E2%80%9Crestricted-diversity-state-religion-
case-religious-freedom-shia-egyptians%E2%80%9D.

17 Ibid., 20.

18 Robert W. Hefner, “The Clash of Institutional Religious Freedoms
in Indonesia,” RFI Cornerstone Forum, no. 292, January 14, 2021, https://Amww.
religiousfreedominstitute.org/cornerstone/the-clash-of-institutional-religious-freedoms-
in-indonesia.

19 Ibid.
20 Ibid.
21 Ibid.

22 Freedom House, “Freedom in the World 2020: Indonesia,” https://
freedomhouse.org/country/indonesia/freedom-world/2020, accessed in March 2021.

23 Andreas Harsono, “Religious Minorities in Indonesia Face Discrimination,”
Human Rights Watch, December 24, 2020, https://Awww.hrw.org/news/2020/12/24/
religious-minorities-indonesia-face-discrimination.

24 International Commission of Jurists (ICJ) Journal, “On Trial: The
Implementation of Pakistan’'s Blasphemy Laws” (Geneva, Switzerland: ICJ, 2015), https://
www.refworld.org/pdfid/565da4824.pdf.



https://english.ahram.org.eg/NewsContent/1/151/216896/Egypt/Features/Egypts-antiblasphemy-law-Defence-of-religion-or-to.aspx
https://english.ahram.org.eg/NewsContent/1/151/216896/Egypt/Features/Egypts-antiblasphemy-law-Defence-of-religion-or-to.aspx
https://english.ahram.org.eg/NewsContent/1/151/216896/Egypt/Features/Egypts-antiblasphemy-law-Defence-of-religion-or-to.aspx
https://www.atlanticcouncil.org/blogs/menasource/tales-of-blasphemy-in-egypt/
https://eipr.org/en/publications/besieging-freedom-thought-defamation-religion-cases-two-years-revolution
https://eipr.org/en/publications/besieging-freedom-thought-defamation-religion-cases-two-years-revolution
https://eshhad.org/issue-briefs-1/2017/11/24/egypts-blasphemy-laws
https://eshhad.org/issue-briefs-1/2017/11/24/egypts-blasphemy-laws
https://minorityrights.org/publications/justice-denied-promises-broken-the-situation-of-egypts-minorities-since-2014/
https://minorityrights.org/publications/justice-denied-promises-broken-the-situation-of-egypts-minorities-since-2014/
https://eipr.org/en/publications/%E2%80%9Crestricted-diversity-state-religion-case-religious-freedom-shia-egyptians%E2%80%9D
https://eipr.org/en/publications/%E2%80%9Crestricted-diversity-state-religion-case-religious-freedom-shia-egyptians%E2%80%9D
https://www.religiousfreedominstitute.org/cornerstone/the-clash-of-institutional-religious-freedoms-in-indonesia
https://www.religiousfreedominstitute.org/cornerstone/the-clash-of-institutional-religious-freedoms-in-indonesia
https://www.religiousfreedominstitute.org/cornerstone/the-clash-of-institutional-religious-freedoms-in-indonesia
https://freedomhouse.org/country/indonesia/freedom-world/2020
https://freedomhouse.org/country/indonesia/freedom-world/2020
https://www.hrw.org/news/2020/12/24/religious-minorities-indonesia-face-discrimination
https://www.hrw.org/news/2020/12/24/religious-minorities-indonesia-face-discrimination
https://www.refworld.org/pdfid/565da4824.pdf
https://www.refworld.org/pdfid/565da4824.pdf
https://www.uscirf.gov/sites/default/files/2020%20Blasphemy%20Enforcement%20Report%20_final_0.pdf
https://www.uscirf.gov/sites/default/files/2020%20Blasphemy%20Enforcement%20Report%20_final_0.pdf
https://theconversation.com/execution-for-a-facebook-post-why-blasphemy-is-a-capital-offense-in-some-muslim-countries-129685
https://theconversation.com/execution-for-a-facebook-post-why-blasphemy-is-a-capital-offense-in-some-muslim-countries-129685
https://theconversation.com/execution-for-a-facebook-post-why-blasphemy-is-a-capital-offense-in-some-muslim-countries-129685
https://www.nytimes.com/2015/01/14/opinion/islams-problem-with-blasphemy.html
https://www.nytimes.com/2015/01/14/opinion/islams-problem-with-blasphemy.html
https://www.religiousfreedominstitute.org/cornerstone/rights-institutions-and-religious-freedom-toward-clarity-in-the-midst-of-controversy
https://www.religiousfreedominstitute.org/cornerstone/rights-institutions-and-religious-freedom-toward-clarity-in-the-midst-of-controversy
https://www.religiousfreedominstitute.org/cornerstone/rights-institutions-and-religious-freedom-toward-clarity-in-the-midst-of-controversy
https://www.religiousfreedominstitute.org/cornerstone/islam-and-institutional-religious-freedom
https://www.religiousfreedominstitute.org/cornerstone/islam-and-institutional-religious-freedom
https://www.refworld.org/docid/3f827fc44.html
https://www.refworld.org/docid/3f827fc44.html

25 Asad Ahmed, “A Brief History of the Anti-Blasphemy Laws,” Herald, October

31,2018, https:/herald.dawn.com/news/1154036.

26 Secunder Kermani, “Acquitted of Blasphemy and Living in Fear

in Pakistan,” BBC News, December 9, 2018, https://www.bbc.com/news/world-
asia-46465247.

27 Mohammed Hanif, “Blasphemy, Pakistan’'s New Religion,” New York Times,
November 2, 2018, https:/www.nytimes.com/2018/11/02/opinion/pakistan-bibi-blasphemy-
death-sentence.html.

28 Asad Hashim, “Pakistani Academic Junaid Hafeez Sentenced to Death
for Blasphemy,” Al Jazeera English, December 21, 2019, https://www.aljazeera.com/
akistani-academic-junaid-hafeez-sentenced-to-death-for-blasphemy.

29 “Pakistan: Persecution of Ahmadis Must End as Authorities Attempt
Shutdown of US Website,” Amnesty International, February 3, 2021, https://www.amnesty.
en/latest/news/2021/02/pakistan-persecution-of-ahmadis-must-end-as-authorities-

attempt-shutdown-of-us-website/.

30 Mehmet Artuk and Mehmet Alsahin, “Dini Degerleri Asagilama Sugu,”
Marmara Universitesi Hukuk Arastirmalari Dergisi, Vol. 20, No. 1 (2014), pp. 989 -1012.

31 “Fazil Say Beraat Etti,” Haber Turk, September 7, 2016, https://Awww.
haberturk.com/gundem/haber/1293536-fazil-say-beraat-etti.

32 “Berna Lacin: Endisem Olmadigi icin Paylasmamistim,” Bir Gun,

January 17, 2020, https://www.birgun.net/haber/berna-lacin-endisem-olmadigi-icin-
paylasmamistim-284397.

RELIGIOUS
FREEDOM
INSTITUTE

£

JOHN TEMPLETON

FOUNDATION

Religious Freedom Institute

The Religious Freedom Institute is a 501(c)(3) non-profit
organization committed to achieving broad acceptance
of religious liberty as a fundamental human right, the
cornerstone of a successful society, and a source of national
and international security.

John Templeton Foundation

Providing the funding that made this report possible, the John
Templeton Foundation (JTF) serves as a philanthropic catalyst
for discoveries relating to the deepest and most perplexing
guestions facing humankind. JTF encourages civil, informed
dialogue and provides grants for independent research that
advances its mission. JTF helps people worldwide engage the
fruits of that research and explore the Big Questions.

Layout & Design

Element Media
www.element.ps

Photography Credits

Cover Photo: KieferPix / Shutterstock
Page iv: kazim kuyucu / Shutterstock
Page v: Mahak Garg / Shutterstock

Page 3 (Top left): Senderistas / Shutterstock
Page 3 (Top right): INDONESIAPIX / Shutterstock
Page 3 (Bottom left): gary yim / Shutterstock
Page 3 (Bottom Right): Orlok / Shutterstock

Page 5: diy13 / Shutterstock

Page 11: Asianet-Pakistan / Shutterstock

Page 13: KAZIM CANBERK SEZER / Shutterstock

Page 14: EvGavrilov / Shutterstock

Page 16: Sudarsani Ida Ayu Putu / Shutterstock

Copyright © 2021 by The Religious Freedom Institute. All rights reserved.


https://herald.dawn.com/news/1154036
https://www.bbc.com/news/world-asia-46465247
https://www.bbc.com/news/world-asia-46465247
https://www.nytimes.com/2018/11/02/opinion/pakistan-bibi-blasphemy-death-sentence.html
https://www.nytimes.com/2018/11/02/opinion/pakistan-bibi-blasphemy-death-sentence.html
https://www.aljazeera.com/news/2019/12/21/pakistani-academic-junaid-hafeez-sentenced-to-death-for-blasphemy
https://www.aljazeera.com/news/2019/12/21/pakistani-academic-junaid-hafeez-sentenced-to-death-for-blasphemy
https://www.amnesty.org/en/latest/news/2021/02/pakistan-persecution-of-ahmadis-must-end-as-authorities-attempt-shutdown-of-us-website/
https://www.amnesty.org/en/latest/news/2021/02/pakistan-persecution-of-ahmadis-must-end-as-authorities-attempt-shutdown-of-us-website/
https://www.amnesty.org/en/latest/news/2021/02/pakistan-persecution-of-ahmadis-must-end-as-authorities-attempt-shutdown-of-us-website/
https://www.haberturk.com/gundem/haber/1293536-fazil-say-beraat-etti
https://www.haberturk.com/gundem/haber/1293536-fazil-say-beraat-etti
https://www.birgun.net/haber/berna-lacin-endisem-olmadigi-icin-paylasmamistim-284397
https://www.birgun.net/haber/berna-lacin-endisem-olmadigi-icin-paylasmamistim-284397

R F

RELIGIOUS
FREEDOM
INSTITUTE

316 Pennsylvania Ave. SE, Suite 501
Washington, DC 20003
Tel: 202-838-7734
rfi@religiousfreedominstitute.org
www.rfi.org




