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Supreme Court Case No.: 
2017SC297 

On Certiorari to the Colorado Court of Appeals, 
2016CA564  
Opinion by Judge Fox; Judge Vogt, Jr., concurring; 
Judge Booras, dissenting 
 
District Court, Denver County, 2014CV32637 
The Honorable J. Eric Elliff 
Petitioner: 
Colorado Oil and Gas Conservation Commission, 
 
and 
 
Intervenors-Petitioners: 
American Petroleum Institute and the Colorado 
Petroleum Association 
 
v. 
Respondents: 
Xiuhtezcatl Martinez; Itzcuahtli Roske-Martinez; 
Sonora Binkley; Aerielle Deering; Trinity Carter; 
Jamirah DuHamel; and Emma Bray, minors appearing 
by and through their legal guardians Tamara Roske, 
Bindi Brinkley, Eleni Deering, Jasmine Jones, Robin 
Ruston, and Diana Bray. 
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Attorneys for Respondents: 
Law Offices of Katherine Merlin (Atty. Reg. # 45672) 
1823 Folsom Street, Suite 100 
Boulder, CO 80302 
Phone No: (720) 965-0854 
Email: katelynnmerlin@gmail.com 
 
Julia Olson (pro hac vice) 
Wild Earth Advocates 
1216 Lincoln St. 
Eugene, OR 97401 
Phone No: (415) 786-4826 
Email: JuliaAOlson@gmail.com 
 
James Daniel Leftwich (Atty. Reg. # 38510) 
MindDrive Legal Services, LLC 
1295 Wildwood Road 
Boulder, CO 80305 
Phone No: (720) 470-7831 
Email: dan@minddrivelegal.com 

  
  

 
DECLARATION OF JULIA A. OLSON IN SUPPORT OF RESPONDENTS’ 
MOTION TO VACATE THE DISSENTING OPINION OF JUDGE LAURIE 
BOORAS AND VACATE THIS COURT’S ORDERS IN MARTINEZ, OR AT 
A MINIMUM, RECONSIDER AND MODIFY THIS COURT’S OPINION IN 

LIGHT OF THE VACATED DISSENT 
 

 
 
 I, Julia A. Olson, hereby declare and if called upon would testify as follows: 
 

1. I am lead attorney for Respondents in the above-captioned matter and I have 

personal knowledge of the statements made herein.  
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2. On February 21, 2017, I argued on behalf of these youth Plaintiffs in the 

Colorado Court of Appeals in front of Judges Fox, Vogt, and Booras, with 

Judge Booras presiding over the hearing. Among the youth Plaintiffs with 

me in the courtroom that day were the lead youth Plaintiffs, Xiuhtezcatl 

Martinez and Itzcuahtli Roske-Martinez, who are U.S. citizens of indigenous 

Aztec heritage, with familial roots in Mexico. During my opening remarks, I 

indicated to the court that Plaintiffs Xiuhtezcatl and Itzcuahtli were among 

the plaintiffs with me in the court that day.  

3. On February 22, 2017, the day following our oral argument in this matter, 

Judge Laurie Booras sent an email referring to her colleague on the panel, 

Judge Terry Fox, who is Latina, as “the little Mexican” in the context of this 

case when it was pending before Judges Fox, Vogt, and Booras. In that 

email, Judge Booras wrote:  “We had an oral argument yesterday re: 

fracking ban where there was standing room only and a hundred people in 

our overflow video room. The little Mexican is going to write in favor of the 

Plaintiffs and It looks like I am dissenting in favor of the Oil and Gas 

commission. You and Sid will be so disappointed. (followed by a frowning 

emoji).”   
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4. On March 20, 2018, pursuant to my ethical responsibilities as an officer of 

the court, I made a request for evaluation of judicial conduct to the Colorado 

Commission on Judicial Discipline (“Commission”) based upon email 

correspondence I had been given by a third party regarding the judicial 

conduct of Laurie Booras in this case.  

5. In response to my request and a separate request made by John Sakowicz, on 

March 29, 2018, the Commission made a Motion for Temporary Suspension 

Under Colo. RJD 34 (attached hereto as Exhibit 1), which this Court 

granted on March 30, 2018 (attached hereto as Exhibit 2). In the Matter of 

Laurie A. Booras, No. 2018SA83 (Colo. Mar. 30, 2018). 

6. Thereafter, I was interviewed by telephone once by the Commission and 

have since been given no further information about the proceedings.  

7. On May 18, 2017, the Colorado Oil and Gas Conservation Commission 

(“COGCC”) and the Intervenors filed petitions for writ of certiorari to this 

Court, over the objection of Governor Hickenlooper. Both petitions for 

certiorari cited to Judge Booras’ dissenting opinion. The COGCC cited to 

Judge Booras’ dissenting opinion ten times in its Opening Brief to this 

Court. The Intervenors cited to Judge Booras’ dissent seven times in its 

Opening Brief. Neither in their Opening Briefs nor in their Reply Briefs did 
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the COGCC or Intervenors acknowledge that Judge Booras had been 

suspended from the Court of Appeals and that her conduct was being 

investigated.  

8. In Plaintiffs’ May 25, 2018 Answer Brief to this Court on review of the 

Court of Appeals’ March 23, 2017 opinion in this matter, Plaintiffs’ 

informed this Court that:  

Youth Respondents are informed and feel obligated to note that the 
Colorado Supreme Court suspended Judge Booras on March 30, 2018 
from the Court of Appeals pending investigation by the Colorado 
Commission on Judicial Discipline, due to allegations that, among 
other things, she should have recused herself from an oil and gas case 
because her son is a consultant for the fracking industry. Kirk 
Mitchell, Colorado Supreme Court suspends appellate judge 
following sexual harassment complaint, Denv. Post, Mar. 30, 2018, 
https://www.denverpost.com/2018/03/30/colorado-appeals-court-
judge-laurie-a- booras-suspended/.  
 

9. On December 17, 2018, after an 8 ½-month investigation into Laurie 

Booras’ conduct as a judge, and her conduct in our case specifically, the 

Commission filed with this Court its recommendations pursuant to Colo. 

RJD 37 and unanimously recommended removing Laurie Booras from the 

Colorado Court of Appeals and assessed costs incurred by the Commission 

(attached hereto as Exhibit 3). 

10. I first learned that the Commission had made a recommendation to the 

Colorado Supreme Court from a Denver Post article I read on January 14, 
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2019 which stated, “The judges unanimously determined that Booras 

violated three canons of the Code of Judicial Conduct and asked the 

Colorado Supreme Court to assess Booras $5,442 to cover the costs of a 

lengthy investigation and a hearing carried out in secret.” 

11. I, my co-counsel, and our Plaintiffs learned for the first time on January 14, 

2019 that the Commission has found unanimously that Judge Booras 

engaged in judicial misconduct that undermined her integrity, independence, 

and impartiality directly in relationship to this matter, and that as a result 

they have recommended her removal from office.  

12. In response to learning that this Court had received recommendations 

regarding Judge Booras’ conduct in our case, I immediately contacted first 

the Commission and then this Court to obtain copies of the relevant 

documents that were not confidential. The public information officer for this 

Court sent me the relevant documents attached hereto as exhibits on January 

16, 2019.   

13. In reviewing the Commission’s Recommendation to this Court, I, my co-

counsel, and our Plaintiffs learned, for the first time, that Judge Booras 

admitted sending the racist email regarding Judge Fox the day after our oral 

argument in the context of our case, in which she also disclosed to a third 
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party outside of the Court of Appeals how our case would be decided only 

one day after oral argument and more than a month before the decision was 

rendered by the Court of Appeals. We learned that the day after oral 

argument Judge Booras sent, by email, an article about Plaintiff Martinez, 

that described him as an “indigenous hip hop artist” to Mr. Sakowicz. We 

also learned for the first time that Judge Booras also admitted to sending an 

email that made a racist comment about a Native American person.  

14. I also learned for the first time on January 14, 2019 that Judge Booras had 

sent a letter of resignation to Chief Justice Coats on January 2, effective 

close of business on January 31.  

15. As an officer of the court who represents youth of indigenous and Latino 

heritage, I am deeply concerned, as was the Commission and the Special 

Masters, that Judge Booras’ conduct, which reflects racism, bias, and lack of 

impartiality, skewed her dissenting opinion in our case involving youth of 

indigenous and Mexican ancestry, where a fellow judge was also Latina. I 

am also concerned that Judge Booras’ email about the case less than a day 

after the oral argument, pre-judged the merits of the appeal and locked in her 

position prior to further deliberations by the panel and the drafting of the 

opinions. Until the opinion is written, a potentially dissenting judge can 
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always change her opinion. I am concerned that Judge Booras’ email 

indicated that she foreclosed that possibility and that these Plaintiffs did not 

have a fair opportunity to obtain a unanimous decision from the Court of 

Appeals in their case of great public importance.  

16. As an officer of the court representing youth, and a mother of children 

myself, I am deeply concerned for what this Court’s opinion, which cites to 

and relies upon Judge Booras’ dissenting opinion (and thereby sanctions as a 

valid dissent), means to the youth of Colorado and their faith in the 

judiciary. This Court’s ignoring of the clear and convincing misconduct of 

Judge Laurie Booras in this case in its January 14, 2019 opinion, as detailed 

in the March 29, 2018 motion this Court decided and the December 17, 2018 

Recommendation to the Supreme Court from the Commission, threatens the 

public’s trust in the integrity, independence, and fairness of the Court. In 

particular, it does significant damage to the Court’s reputation in the eyes of 

the youth of Colorado and of communities of color.   

17. To illustrate the how the investigation into Judge Booras’ conduct 

overlapped with and impacted the proceedings in this case, I had prepared 

the attached timeline, Exhibit 4.  
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18. I have conferred with counsel for the Colorado Oil and Gas Conservation 

Commission and counsel for Intervenors on January 23, 2019 by telephone 

and email to inquire whether they would join Respondents in moving this 

Court to vacate Judge Booras’ dissenting opinion and vacate, reconsider, and 

modify this Court’s own unanimous decision in the light of a vacated 

dissenting opinion by Judge Laurie Booras. I followed up with counsel for 

the Colorado Oil and Gas Conservation Commission by email and voicemail 

on January 24, 2019. At the time of this filing respondents have not received 

a response by the Colorado Oil and Gas Conservation Commission. Counsel 

for Intervenor-Petitioners indicated that they have reviewed the Colorado 

Commission on Judicial Discipline’s Motion for Temporary Suspension 

Under Colo. RJD 34 and the Report of the Special Masters and oppose this 

motion. 

 

I declare under penalty of perjury under the law of Colorado that the foregoing is 

true and correct.  

 

DATED this 24th day of January, 2019 at Eugene, Oregon, 
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        Respectfully submitted, 

        /s    Julia A. Olson 
        Julia A. Olson 



Exhibit 1 
 
  



DATE FILED: March 29, 2018 4:37 PM





















 
Exhibit 2 

  



 

 
 

Colorado Supreme Court 

2 East 14th Avenue 

Denver, CO 80203 

 

Original Proceeding in Discipline 

In the Matter of Laurie A. Booras 

Supreme Court Case No: 

2018SA83 

ORDER OF COURT 

 

The Court having considered the Motion for Temporary Suspension Under 

Colo. RJD 34, filed by the Colorado Commission on Judicial Discipline 

(“Commission”), hereby ORDERS that the Honorable Laurie A. Booras is 

suspended temporarily, with pay, from performing any and all judicial duties as 

Judge of the Colorado Court of Appeals on the 30th day of March, 2018, effective 

upon service, pending the resolution of preliminary or formal proceedings before 

the Commission. 

IT IS FURTHER ORDERED that pursuant to Colo. RJD 34(f) the 

Commission’s investigation, pleadings, and other records with respect to the 

temporary suspension and its record of proceedings in preliminary or formal 

proceedings shall remain confidential unless and until a recommendation for 

sanctions or a recommendation for approval of a stipulated resolution filed with the 

Court under Colo. RJD 37. 

DATE FILED: March 30, 2018 9:35 AM



IT IS FURTHER ORDERED that the commission shall issue to Judge 

Laurie A. Booras, an Order to Show Cause directing her to respond in writing to 

the Commission within 21 days of the date of such Order to Show Cause, if any, 

why she should not continue to be suspended temporarily from any and all judicial 

duties pending the outcome of preliminary or formal proceedings before the 

Commission.  

The Commission’s Order to Show Cause shall be served upon Judge Laurie 

A. Booras with service of this Order. 

IT IS FURTHER ORDERED that the following judges are appointed as 

special masters in disciplinary proceedings against Respondent Laurie A. 

Booras, pursuant to Colo. RJD 18.5(a) and 34(c) with the Presiding Special 

Master serving under RJD 34(c): 

1. Hon.  James F. Hartmann, Jr., 19th Judicial District, Presiding Special Master 

2. Hon. Pattie P. Swift, 12th Judicial District 

3. Hon. Gregory J. Hobbs, Senior Judge 

 
 

BY THE COURT, EN BANC, MARCH 30, 2018. 



Exhibit 3 
  



DATE FILED: December 19, 2018 3:58 PM
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“John Sakowicz, a California resident, submitted to the Commission a 
Request for Evaluation of Judicial Conduct relating to Judge Booras.” 
Motion at 1.2  
“In his request to the Commission, Mr. Sakowicz represents that he 
also sent copies of the same materials to others, including” Chief Judge 
Alan Loeb of the Colorado Court of Appeals, Governor Hickenlooper, 
Julia Olson, and a Denver Post reporter. Motion at 2.  

Mar. 21, 2018 Julia Olson submitted her own Request for Evaluation of Judicial 
Misconduct based on the materials received from Mr. Sakowicz. 

Mar. 26, 2018 The Commission held a meeting, where it considered the allegations in 
the requests for evaluations, appointed special counsel, and directed 
special counsel to file a motion with the Supreme Court for an order 
temporarily suspending Judge Booras. Motion at 3.   

 

Mar. 29, 2018 
 
Commission’s 
Motion for 
Suspension of 
Judge Booras 

The Commission filed a motion with the Colorado Supreme Court 
requesting the temporary suspension of Judge Booras, with pay, 
pending resolution of the disciplinary proceedings.  
“[T]he allegations of greatest concern to the Commission relate to 
Judge Booras’: 

a. Emails to Mr. Sakowicz concerning a case pending before the 
Court of Appeals, including an email in which Judge Booras 
disclosed the outcome of a case before publication of the 
decision, and in which Judge Booras referred to another judge 
who was part of the panel assigned to the case in a manner that 
demonstrates ethnic bias; 

b. Email to Mr. Sakowicz in which Judge Booras used a racial slur 
in referring to the current spouse of her ex-husband; and 

c. Failure to disclose the relationship between her son and parties 
appearing in a case before Judge Booras and her son’s potential 
financial interest in the outcome of that case.” Motion at 2. 

Mar. 30, 2018 
Colorado Supreme 
Court Order 
Suspending Judge 
Booras and 

The Colorado Supreme Court granted the Commission’s motion and 
temporarily suspended Judge Booras, with pay, pending disciplinary 
proceedings before the Commission. The Court also appointed the 
following judges as special masters in disciplinary proceedings against 
Judge Booras: 

                                                
2 All citations to “Motion at _” are citations to the “Motion for Temporary Suspension Under 
Colo. RJD 34” filed by the Colorado Commission on Judicial Discipline with the Colorado 
Supreme Court in In re Laurie A. Booras, Case No. 2018SA83 on March 29, 2018.  
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Only because the judges can trust one another to keep their 
deliberations private can the judges freely discuss their differences of 
opinion and even change their minds during the course of reaching a 
decision.” Report at 11. 
“Judge Terry Fox testified she felt ‘sub-human’ when she learned her 
trusted colleague, Judge Booras, referred to her as ‘The little Mexican.’ 
She provided powerful, compelling testimony about how she had to 
overcome obstacles her entire life due to the prejudice of others, yet 
she never expected to be subjected to racist remarks from a fellow 
judge on the Court of Appeals. Should Judge Booras return to the 
court, Judge Fox said she would seriously consider resigning rather 
than serve with a person who had exhibited such prejudice towards her 
and her ethnicity.” Report at 13. 

 

Dec. 12, 2018 
 
Special Masters’ 
Report in In re 
Booras  

The Report of the Special Masters was filed with the Colorado 
Commission on Judicial Discipline. “Based on clear and convincing 
evidence in this case,” the Special Masters found “that Judge Booras 
intentionally disclosed non-public Court of Appeals information to a 
third party regarding the Martinez case and intentionally referred to her 
colleague Judge Terry Fox with a racial epithet in her February 22, 
2017 communication to Mr. Sakowicz.” Report at 13. 
The Special Masters find: “The need for decisions of the court to 
remain confidential until they are formally announced to the public is 
axiomatic. The importance of maintaining confidentiality of decisions 
is confirmed not only by court policies requiring confidentiality, but 
also through the passage of a state law that imposes criminal penalties 
if a decision of a court of record is knowingly released prior to public 
announcement.” Report at 21.  
“Considering the full range of sanctions we might recommend in this 
case under Colo. RJD 36, which includes no sanction, diversion, 
private reprimand, public reprimand, suspension, retirement, or 
removal from office, we recommend that Judge Laurie Booras be 
removed from office as a judge of the Colorado Court of Appeals and 
that she be ordered to pay the costs and fees incurred by the 
Commission. She intentionally breached her duty not to disclose to any 
third party a confidential discussion the judges of the panel in Martinez 
v. Colorado Oil and Gas Conservation Commission had with each 
other during their deliberations. This breach of trust is fatal to an 
ongoing collegial relationship among the judges of the Court of 
Appeals, should Judge Booras remain on the court. Such a breach of 
trust is highly concerning on its own. But the fact that Judge Booras 
also included a racial epithet to refer to her Latina colleague, Judge 
Fox, about the Martinez case, which involved the lead plaintiff, 
Xiuhtezcatl Martinez, who is of Native American and Latino lineage, 




