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BEFORE THE FLORIDA DEPARTMENT OF AGRICULTURE  
AND CONSUMER SERVICES 

 
In re:   Petition of Florida’s Youth for Goal of  
 100% Renewable Energy DOCKET NO. 
 

PETITION OF FLORIDA YOUTH TO PROMULGATE A RULE ESTABLISHING A 
GOAL TO INCREASE RENEWABLE ENERGY USE IN FLORIDA’S ELECTRICITY 

SECTOR TO AT LEAST 40% BY 2030, 63% BY 2035, 82% by 2040, AND 100% BY 
2050.  

 
One hundred fifty-six Florida youth1 under the age of 25, led by Delaney Reynolds, Levi 

Draheim, Valholly Frank, and Isaac Augsperg, pursuant to Fla. Stat. §§ 120.54(7)(a) and 

377.703(2)(g), (h), hereby submit this Petition requesting that Florida Department of Agriculture 

and Consumer Services Commissioner Nicole “Nikki” Fried (“Commissioner”) exercise her 

rulemaking authority pursuant to Fla. Stat. § 377.703(2)(g) to promulgate a rule establishing a goal 

to increase the use of renewable energy2 in Florida’s electricity sector to at least 40% by 2030, 

63% by 2035, 82% by 2040, and 100% by 2050.  

The Florida Supreme Court has noted that discerning the legislative intent behind a statute 

relies on interpreting “the actual language used in the statute.”3 This petition adheres to that 

interpretive principal by requesting compliance with express statutory language authorizing the 

Florida Department of Agriculture and Consumer Services (“Department”) to “adopt rules 

pursuant to [Fla. Stat. §§] 120.536(1) and 120.54 to implement the provisions of [Fla. Stat. § 

377.703]”4 including the mandatory provision to “promote the development and use of renewable 

energy resources[] . . . by: [e]stablishing goals and strategies for increasing the use of renewable 

 
1 All Florida youth who are filing this petition to initiate rulemaking are identified in Appendix A.  
2 “Renewable energy” is defined in Fla. Stat. § 377.803(4) as “electrical, mechanical, or thermal energy produced 
from a method that uses one or more of the following fuels or energy sources: hydrogen, biomass, as defined in [Fla. 
Stat. §] 366.91, solar energy, geothermal energy, wind energy, ocean energy, waste heat, or hydroelectric power.” All 
provisions of law cited herein are contained in Appendix B. 
3 Borden v. E.-European Ins. Co., 921 So. 2d 587, 595 (Fla. 2006). 
4 Fla. Stat. § 377.703(2)(g). 
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energy. . . .”5 Promulgation of this rule also aligns with the Florida Legislature’s explicit intent to 

“address the potential of global climate change wherever possible.” 6  Most fundamentally, 

however, the proposed rule is economically beneficial, technically feasible, aligns with federal 

energy policy, and will result in greenhouse gas (“GHG”) emission reductions that are necessary 

to protect the lives, liberty, and privacy rights of Florida youth that are secured by the Florida 

Constitution.7  

In addition, Article II, Section 7(a) of the Florida Constitution explicitly requires the 

conservation and protection of natural resources:  

It shall be the policy of the state to conserve and protect its natural resources and 
scenic beauty. Adequate provision shall be made by law for the abatement of air 
and water pollution and of excessive and unnecessary noise and for the 
conservation and protection of natural resources. 

Climate change presents an existential threat to Florida’s natural resources, especially its sensitive 

wetland and coastal ecosystems that our state constitution intends to protect. The substantive and 

rulemaking requirements of Florida Statutes should be interpreted and implemented with this 

constitutional objective in mind.   

Furthermore, Florida provides special protections to the homesteads belonging to the 

people, with dozens of references to the special status of Florida citizen landowners throughout 

the Florida Constitution.8 Yet the State’s current energy policy and resulting climate change and 

sea level rise threaten the homes of millions of Floridians, including many of the youth Petitioners, 

by causing frequent floods, storm surges, and even permanent inundation of property. To continue 

to protect and preserve these homestead rights, Florida’s officials must be compelled to follow 

 
5 Fla. Stat. § 377.703(2)(h)(1). 
6 Fla. Stat. § 377.601(2)(a). 
7 Fla. Const. art. I, §§ 1, 2, 9, 23. 
8 See generally Fla. Const. art. VII, §§ 1, 4, 6; art. X, § 4; art. XII, §§ 26, 27, 32, 40.   
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statutory directives to increase the use of renewable energy resources, thereby reducing greenhouse 

gas emissions and combatting climate change. This petition is supported by a number of Exhibits, 

all of which are identified in Appendix C and incorporated by reference herein. Petitioners 

respectfully request that all Exhibits be included in the administrative record for this petition.  
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I. INTRODUCTION 
 

In a June 22, 2021 tweet, Commissioner Fried expressed her frustration at the Florida 

Legislature’s passage of HB 919,9 a law that prohibits local governments from limiting public 

utilities’ use of fossil fuels to supply municipalities with electricity: 

Florida is one of the states most vulnerable to the climate crisis. Our leaders should 
be moving forward on clean energy — instead, they’re upholding a system that 
raises costs for consumers & protects special interests at the expense of our future. 
We have to break the system.10 
 
The Commissioner is right. Our leaders should be doing everything in their power to 

promote clean energy so that Florida is not ravaged by the catastrophic impacts of climate change. 

Yet, Florida’s leaders have been doing the opposite and pushing fossil fuels. The Commissioner, 

in particular, has consistently avoided exercising her mandatory statutory duties to establish goals 

for increasing renewable energy11 and to promote renewable energy in Florida’s long-term energy 

planning processes.12  

Over fifteen years ago, the Florida legislature passed legislation requiring the Department 

to “promote . . . renewable energy resources,”13 and to plan for a “reduction in dependence on 

depletable energy resources, particularly oil and natural gas[.]”14 Yet, to this day, Florida still 

obtains the vast majority of its electric energy from natural gas (~73% in 2020) with only a fraction 

coming from renewable resources (~4% in 2020).15 Although former Governor Charlie Crist’s 

administration prepared an in-depth Energy & Climate Change Action Plan in 2008, which 

 
9 H.B. 919, 2021 Leg. (Fla. 2021), https://www.flsenate.gov/Session/Bill/2021/919 (codified at Fla. Stat. § 366.032) 
(Exhibit 1).  
10  Nikki Fried (@NikkiFried), Twitter (Jun 22, 2021, 8:11 AM), 
https://twitter.com/nikkifried/status/1407355514661572626 (Exhibit 2). 
11 Fla. Stat. § 377.703(2)(h)(1). 
12 Fla. Stat. § 377.703(2)(e)(2); Fla. Admin. Code R. 25-22.071(3)(c). 
13 Fla. Stat. § 377.703(2)(h). 
14 Fla. Stat. § 377.703(2)(e)(2). 
15 Christina Rau, Florida Reliability Coordinating Council, 2021 Regional Load & Resource Plan FRCC-MS-PL-378 
Version 3, at S-19 (2021) (Exhibit 3). 
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included policy recommendations for increasing renewable energy resources, such as a renewable 

portfolio standard and a cap-and-trade program, these recommendations have not been 

implemented. More recently, in 2020, energy experts released a groundbreaking study that 

introduced multiple accessible, systemic, and economically feasible pathways to rapidly transition 

Florida off fossil fuels and toward climate stabilization.16 None of the strategies detailed in the 

study have been implemented in Florida, despite the fact that doing so would save Floridians 

billions of dollars and protect the fundamental rights of Florida’s youth.  

The Commissioner, as the leader of the Department, has the opportunity and statutory 

mandate to “break the system” of fossil energy by establishing goals and strategies for increasing 

the use of renewable energy that are not only technically feasible but in Florida’s economic interest 

as well. Setting goals for renewable energy is a critical first step toward charting a path forward 

and realigning Florida’s electricity system so that it complies with clear statutory law. The 

Commissioner recognizes Florida’s vulnerability to climate change and that Florida is woefully 

behind other states and nations on the transition away from fossil fuels to renewable energy. The 

Commissioner further recognizes the importance of government leadership to protect Florida’s 

citizens from climate change impacts and that she is constrained to act within the bounds of her 

statutory authority. In the face of these realities, we respectfully request that she, in her role as 

Commissioner of the Department, promulgate a rule establishing a goal to increase the use of 

renewable energy in Florida’s electricity sector to at least 40% by 2030, 63% by 2035, 82% by 

2040, and 100% by 2050. The full text of the proposed rule is located on pp. 85-88 of this petition. 

The rule is technically feasible and economically beneficial and fulfills the express intent of the 

Legislature to promote and increase the use of renewable energy and to reduce GHG emissions 

 
16 Ben Haley et al., Evolved Energy Research, 350 PPM Pathways for Florida (Oct. 6, 2020) (Exhibit 4). 
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that are contributing to the climate emergency. The 156 Florida youth who submit this petition 

respectfully request the Commissioner act now to protect their futures in Florida before it is too 

late. 

II. IDENTIFICATION OF PETITIONERS AND JURISDICTION 
 

The name and address of the petitioned agency is the Florida Department of Agriculture 

and Consumer Services (“Department”), Plaza Level 10, The Capitol, 400 S. Monroe St., 

Tallahassee, FL 32399-0800.  

The names and locations of the Petitioners are Delaney Reynolds, 22, of Miami and No 

Name Key, Florida; Levi Draheim, 14, of Melbourne, Florida; Valholly Frank, 19, of the 

Hollywood Indian Reservation, Florida; and Isaac Augspurg, 16, of Alachua, Florida. In addition 

to these primary Petitioners, 152 young Floridian Petitioners under the age of 25 have also signed 

this petition and endorse its fundamental request. See Appendix A. All youth Petitioners may be 

reached through the undersigned counsel. 

Florida law indicates that “[a]ny person regulated by an agency or having substantial 

interest in an agency rule may petition an agency to adopt, amend, or repeal a rule[.]”17 These 

requirements for rulemaking petitions impose a “rather liberal test of standing” and lie “in contrast 

[with the] somewhat more restrictive standards written elsewhere in the APA.”18 

 
17 Fla. Stat. § 120.54(7)(a). 
18 Fla. Institutional Legal Servs., Inc. v. Fla. Parole & Prob. Comm’n, 391 So. 2d 247, 249 (Fla. 1st DCA 1980) 
(citing Dep’t of Offender Rehab. v. Jerry, 353 So. 2d 1230 (Fla. 1st DCA 1978)). See Dep’t of Offender Rehab. v. 
Jerry, 353 So. 2d 1230, 1232 (Fla. 1st DCA 1978) (“The legislature in enacting Sections 120.54(4)(a) and 120.56, 
employed more restrictive language, ‘substantially affected’, than it did in enacting Section 120.30 [no longer extant 
– used “affected party”]. The legislature must be presumed to have intended a different result by employing language 
describing a more limited scope of persons affected in a given situation and less restrictive language in other 
situations.”). See also In re Florida Water Services Corp., 2003 WL 1239470 (Fla. P.S.C. Mar. 10, 2003) (finding that 
the City of Palm Coast had standing to intervene in administrative proceeding, which is governed by a similar 
“substantial interest” standard since the docket in which the City of Palm Coast wished to intervene concerned the 
acquisition by the Florida Water Services Authority of the water and wastewater systems owned and operated by the 
Florida Water Services Corporation, and such acquisition “could have a major impact on the quality and level of water 
and wastewater service provided to the City, who is a customer of FWSC.”). Even so, the “substantial interest” 
standard for standing to petition for administrative hearings is seemingly more stringent than the “substantial interest” 
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All Petitioners who are signatories to this petition have a substantial interest in the 

promulgation of a rule by the Department that establishes a goal to increase the use of renewable 

energy in Florida’s electricity sector to at least 40% by 2030, 63% by 2035, 82% by 2040, and 

100% by 2050. All Petitioners have been and will continue to be impacted by climate change in 

individual and particularized ways, and increased use of renewable energy in Florida constitutes 

an essential step to alleviate those impacts.  

The Petitioners’ substantial interests stem, in part, from rights secured by the Florida 

Constitution. In particular, the Petitioners’ right to live and enjoy life as secured by Article I, 

Sections 2 and 9 of the Florida Constitution is severely impacted and threatened by climate change. 

All of these Petitioners have also suffered injuries to their health, safety, security, and privacy as 

secured by Article I, Sections 2, 9, and 23 as well as to their recreational interests, specifically 

their right to enjoy Florida’s natural resources and scenic beauty pursuant to Article II, Section 7. 

Each of these young people have experienced the consequences of air and water pollution with 

excess carbon dioxide (“CO2”) in the atmosphere causing severe rainfall and flood events and 

rapid deterioration of the aquatic ecosystems affecting their ability to access and use the natural 

resources upon which their rights to life, liberty and privacy depend.   

Moreover, this petition seeks to ensure governmental action that protects the substantial 

interests of the Petitioners intended to be protected by the underlying statutory scheme. The Florida 

Legislature specifically regulates the energy industry because, in part, the legislature recognizes 

that fossil fuels have “anticipated effects on the state’s environment.”19 Indeed, each of these 

 
standard to petition to initiate rulemaking. See Madison Highlands, LLC v. Florida Hous. Fin. Corp, 220 So. 3d 467, 
473 (Fla. 5th DCA 2017) (detailing two-pronged test for “substantial interest” element of “party” status in 
administrative proceedings under Fla. Stat. § 120.52(13)(b)).  
19 Fla. Stat. § 377.703(2)(e)(4). 
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Petitioners have personally experienced infringements of their constitutional rights attributable to 

environmental degradation from GHG pollution.   

Youth Petitioners’ substantial interest in the proposed rule is evident given that young 

people are disproportionately affected by the climate change impacts happening in Florida today. 

Their tireless work to protect themselves from the perils of climate change and to encourage the 

use of renewable energy, their status as mandatory customers of the electric utilities20 that would 

be responsible for complying with the proposed renewable energy goal, and the fact that climate 

change has and will continue to impact Petitioners’ abilities to exercise a number of fundamental 

rights guaranteed to them by Florida’s Constitution, all demonstrate Petitioners’ substantial 

interest in the proposed rule. 

For example, Petitioner Delaney Reynolds has already seen significant impacts from 

climate change on her home in south Florida despite only being 22. She and her family split their 

time between homes in Miami and No Name Key in the Florida Keys, and she has experienced 

damaging sea level rise in both places. Saltwater intrusion threatens the groundwater aquifers upon 

which she and her family rely for clean drinking water. In addition, recreational areas Delaney 

visits for cultural, aesthetic and recreational reasons such as Matheson Hammock trail are 

frequently inaccessible due to flooding from rising sea levels. Climate change also causes ocean 

acidification and warming which has led to increased instances of coral bleaching in Biscayne Bay 

National Park where Delaney snorkels. Coral bleaching significantly reduces the overall health of 

coral reef ecosystems thereby affecting not only Delaney’s aesthetic and recreational enjoyment 

of reefs near her home but also her ability to fish for coral reef-dependent species, an activity that 

 
20 See Fla. Stat. § 377.602(3) (incorporating definition of “public utility” from Fla. Stat. § 366.02 in definition of 
“person” under Chapter 377); Fla. Stat. § 366.02(2) (defining “electric utility” as “any municipal electric utility, 
investor-owned electric utility, or rural electric cooperative which owns, maintains, or operates an electric generation, 
transmission, or distribution system within the state.”). 
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she loves, and to study reef systems as part of her academic endeavors. The increased incidence of 

hurricanes due to climate change has further disrupted Delaney’s life. For example, in 2017, she 

was unable to access her home in No Name Key, she lost power for 11 days, and she was out of 

school for two weeks due to Hurricane Irma, all of which significantly disrupted her college 

studies. Delaney often experiences severe anxiety and terror due to the gravity of climate change 

impacts on her life and the urgency required to stop them.  

Delaney and her family are currently customers of Florida Power & Light Company and 

have been since they bought their home in Miami in 1993. Delaney and her family want the 

electricity they consume in their Miami home to be produced from carbon-free renewable sources 

because they want to do their part to combat climate change, but they are unable to choose another 

electricity provider for their Miami home. Delaney and her family have invested in solar panels 

for their home in No Name Key and worked to get it connected to the grid. 

For much of Delaney’s life, she has tirelessly advocated for climate change action and 

renewable energy. Since the age of 14, Delaney has worked through her own non-profit 

organization, the Sink or Swim Project, to educate people around the world on climate change and 

energy issues. She has worked with political leaders by writing ordinances that mandate the 

installation of solar panels on new buildings in the City of South Miami. She has testified before 

governmental entities on a range of climate change and energy issues, including presenting a solar 

energy ordinance she helped develop for the City of South Miami. Delaney has appeared on 

numerous press outlets, including National Geographic, MTV, and on radio and in print media to 

advocate on climate and energy issues. She has also worked with governmental leaders, including 

at the UN, as part of her advocacy work. 
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Fourteen-year-old Levi D. and his family have lived on a low-lying barrier island in 

southeastern Florida for most of Levi’s life, but they ultimately decided to purchase a home a short 

distance away on the mainland due to the repeated flooding and hurricane risks they had to endure. 

Despite the move, his home is still severely threatened by sea level rise. When Levi lived on the 

barrier island, where his grandparents still reside, he had to surround his house with sandbags 

following several storms in the fall of 2017 to prevent water damage from the flood waters which 

rose 18 inches or more in his front yard. In addition, elevated ocean temperatures have increased 

the incidence of Sargassum seaweed and fish die-offs on the community beaches where Levi likes 

to swim and in the Indian River Lagoon where Levi sails. The sulfur smell given off by the 

decomposing seaweed and the smell of the rotting fish have routinely made these beaches 

unpleasant and unsafe in recent years. In fact, even before the COVID-19 pandemic, Levi was 

forced to wear a mask when near the beach because of the toxic air from the algal blooms. Flesh-

eating bacteria have become increasingly common both in the Atlantic Ocean and in nearby Indian 

River Lagoon further restricting Levi’s ability to swim and otherwise enjoy the beaches of his 

childhood.  

Levi and his family were recently blessed with a little sister and Levi wants to ensure that 

his sister is able to access and enjoy the Florida beaches and natural environment that defined his 

childhood. For the last several years, Levi has advocated on behalf of a number of environmental 

and climate change-related causes, including participating in beach clean-ups, speaking to 

governments and organizations about the need to address climate change, and suing both his 

federal and state governments for their conduct that causes climate change. Levi and his family do 

everything in their power to reduce their individual carbon footprints and to live sustainable lives. 
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Levi and his family are currently customers of Florida Power & Light Company and have 

been for as long as they can remember. Levi and his family want the electricity they consume in 

their home to be produced from carbon-free renewable sources because they want to do their part 

to combat climate change, but he and his family are unable to choose another provider of electricity 

given the nature of Florida’s electricity system. 

Valholly Frank is a 19-year-old descendant of the Panther Clan of the Seminole Tribe who 

is strongly connected to her tribal heritage. She lives with her community on the Hollywood Indian 

Reservation and frequently spends time in the Florida Everglades. Climate change impacts are 

negatively affecting her ability to engage with the natural areas that are so vital to her way of life. 

The Everglades ecosystem is a crucial aspect of Valholly’s culture, but climate change impacts 

have limited her ability to partake in traditional cultural practices there. Increased instances of 

abnormally high temperatures have also made it more difficult for Valholly to go to the beach and 

to explore the reservation as well as the other outdoor places in Florida that are essential for her 

wellbeing. Valholly has had to evacuate her home more than once due to hurricanes, and she is 

terrified of what will happen to her house as climate change causes hurricanes to become more 

severe and frequent. Hurricane Irma had a particularly negative impact on Valholly. Not only did 

her family lose power for several days but her high school also had to close for an entire week as 

a result of flooding in her neighborhood.   

Valholly has spent much of her young life advocating for action on climate change and 

other environmental issues. She has testified before governments and organizations, expressed 

herself at protests and in the news media, and sued her state government for operating an energy 

system that violates her fundamental rights by contributing to climate change. In 2019, Valholly 
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attended the Conference of the Parties (“COP”) 25 in Madrid, Spain, where she spoke at the 

Conference of Youth and participated in actions led by indigenous climate leaders. 

Valholly is currently a customer of Florida Power & Light Company and has been a 

customer of Florida Power & Light Company for most of her life. Valholly and her family want 

the electricity they consume from Florida Power & Light Company to be produced from renewable 

sources as opposed to fossil fuels because they do not want to contribute to the climate crisis, but 

they are unable to choose another electricity provider and have no other means to dictate the type 

of energy provided to them.  

Isaac Augspurg is a 16-year-old who loves his family’s 20-acre farm near Gainesville 

where he has lived his whole life. Unfortunately, hotter temperatures resulting from climate change 

have threatened the continued viability of his farm and have harmed the animals and plants that he 

tends. In 2015, animal diseases and parasites spread quickly in the abnormally warm weather, 

killing all but one of Isaac’s newly born goats. Isaac has a passion for growing plants and 

vegetables and climate change has negatively affected his ability to do so because of the increased 

number of very hot days. In addition, Isaac lives in Alachua County, which has experienced a 

striking uptick in the frequency of costly flooding due to climate change-induced increases in area 

rainfall. In the summer of 2021, Hurricane Elsa produced substantial amounts of rainfall and 

flooded many of the trails and natural springs that Isaac frequently uses, making them inaccessible 

for months. As a result, Isaac was prevented from accessing the springs which are an important 

refuge for him during the heat of the summer. Higher prevalence of toxic algal blooms due to 

climate change have restricted Isaac’s ability to safely swim in the ocean when he and his family 

have visited the Florida coast. Like Delaney and Valholly, Isaac’s home also lost power following 

Hurricane Irma, and his grandfather’s property experienced severe flooding. 
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Isaac has been a long-time advocate for action on climate change. Isaac has participated in 

rallies and protests, has engaged in public speaking, and has sued his state government for 

operating an energy system that causes climate change and violates his fundamental rights. 

Isaac and his family are currently customers of Clay Electric Cooperative, which receives 

wholesale power from the Gainesville Regional Utilities, and have been for seventeen years. Isaac 

and his family want the electricity they consume to be produced from carbon-free renewable 

sources because they want to do their part to combat climate change, but they are unable to choose 

another electricity provider.  

As children and young Floridians, all Petitioners have a limited ability to choose where 

they live and thus have little choice regarding their electricity provider. Petitioners all aim to reduce 

their personal carbon footprints to mitigate the impacts of climate change, but individual choices 

are insufficient given the gravity and severity of the climate change problem.21 While Petitioners 

all want the electricity they consume to be produced entirely from renewable sources, the reality 

is such that only a fraction of the electricity Petitioners consume comes from renewable sources. 

This is largely due to the Department’s failure to fulfill its mandatory duty to increase the use of 

renewable energy in the state. In addition, as young people, Petitioners have little to no influence 

over the share of renewable generation their respective electric utilities decide to pursue over the 

current, near, and long term.  

Florida’s electric utilities have been, are currently, and are projected to remain 

overwhelmingly dependent on fossil fuels, and natural gas in particular, to produce electricity.22 

 
21 Joshua L. Laughner et al., Societal Shifts Due to COVID-19 Reveal Large-scale Complexities and Feedbacks 
Between Atmospheric Chemistry and Climate Change, 118 Proc. Nat’l Acad. Sci. e2109481118, 10 (2021) (“The lack 
of change in CO2 growth rates through 2020 indicates that expecting changes to individual behavior to be sufficient 
to halt the increase of GHGs in the atmosphere is unrealistic.”) (Exhibit 5). 
22 Fla. Pub. Serv. Comm’n, Review of the 2021 Ten-Year Site Plans of Florida’s Electric Utilities 39 (Oct. 2021), 
http://www.psc.state.fl.us/Files/PDF/Utilities/Electricgas/TenYearSitePlans/2021/Review.pdf (Exhibit 6). 
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Florida’s three largest electric utilities by share of their 2020 retail energy sales – Florida Power 

& Light Company (48.5%), Duke Energy Florida (16.8%), and Tampa Electric Company (8.5%) 

– generated only 3%, 3%, and 5.3%, respectively, of their 2020 energy load using renewable 

sources.23 These same three electric utilities used natural gas to provide 74.7%, 81.1%, and 78.4%, 

respectively, of their 2020 net energy load.24 Looking ahead, Florida Power & Light Company, 

Duke Energy Florida, and Tampa Electric Company plan to use natural gas to produce 61.4%, 

75.1%, and 79.5%, respectively, of their net energy load in 2030.25 In 2030, these three utilities 

plan to use only 18.2%, 15.7%, and 17.8% renewables, respectively.26  

Florida’s Legislature saw this trend emerging and, in 2008, expressly found that the state’s 

energy security can be “increased by lessening dependence on foreign oil,” that “the impacts of 

global climate change can be reduced through the reduction of greenhouse gas emissions,” and 

that Florida consumers receive value “from investment in Florida’s energy infrastructure that . . . 

reduces greenhouse gas emissions.”27 Yet such investment has not happened. 

Due to the individual and particularized climate change impacts detailed herein as well as 

the fact that Petitioners all actively work to reduce their personal carbon footprints and 

contributions to climate change but are unable to choose the source of their electricity, the 

Petitioners have a substantial interest in the Department promulgating a rule that increases the use 

of renewable energy in Florida’s electricity sector to at least 40% by 2030, 63% by 2035, 82% by 

 
23 Id. at 8 (Figure 4); id. at 50 (Table 11); id. at 60 (Table 14); id. at 66 (Table 16).  
24 Id. at 50 (Table 11); id. at 60 (Table 14); id. at 66 (Table 16).  
25 Id. at 50 (Table 11); id. at 60 (Table 14); id. at 66 (Table 16). Note that the projected 2030 natural gas percentage 
for Florida Power & Light Company reflects the combination of the natural gas use of Florida Power & Light Company 
and Gulf Power Company, since Gulf Power Company was acquired by Florida Power & Light Company’s parent 
company in 2019. Id. at 45.  
26 Id. at 50 (Table 11); id. at 60 (Table 14); id. at 66 (Table 16). Note that the projected 2030 renewable percentage 
for Florida Power & Light Company reflects the combination of the renewable use of Florida Power & Light and Gulf 
Power Company, since Gulf Power Company was acquired by Florida Power & Light’s parent company in 2019. Id. 
at 45.  
27 See Ch. 2008-227, § 44, Laws of Fla. (codified at Fla. Stat. § 377.601(1)). 
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2040, and 100% by 2050. A rapid transition from fossil fuel-based energy to renewable energy in 

Florida’s electricity sector is a necessary first step to protect the Petitioners from the worst impacts 

of climate change and to safeguard the fundamental constitutional rights of youth and future 

generations of Floridians. The Department must act on its existing legislative mandates to ensure 

this transition begins today. 

III. THE DEPARTMENT HAS THE STATUTORY AUTHORITY TO PROMULGATE 
THE PROPOSED RULE 

 
a. The Proposed Rule Fulfills the Department’s Statutory Obligation to Set Goals 

for Increasing the Use of Renewable Energy in Florida 
 

According to Fla. Stat. § 120.536(1),  

[a] grant of rulemaking authority is necessary but not sufficient to allow an agency 
to adopt a rule; a specific law to be implemented is also required. An agency may 
adopt only rules that implement or interpret the specific powers and duties granted 
by the enabling statute.  
 

The request for rulemaking in this petition is supported by both a specific law and an explicit grant 

of rulemaking authority. As to the former, the Florida Legislature mandated the Department to 

“promote the development and use of renewable energy resources[] . . . by: [e]stablishing goals 

and strategies for increasing the use of renewable energy” in Florida.28 This mandate both supports 

the Florida Legislature’s express intent to “address the potential of global climate change wherever 

possible[]”29 and implements explicit state energy policy.30 As to the latter, the Florida Legislature 

gave the Department clear authority to “adopt rules pursuant to [Fla. Stat. §§] 120.536(1) and 

120.54 to implement the provisions of [Fla. Stat. § 377.703].”31 As such, the Department is both 

 
28 Fla. Stat. § 377.703(2)(h)(1). 
29 Fla. Stat. § 377.601(2)(a). 
30 See Fla. Stat. §§ 377.601, 366.92. 
31 Fla. Stat. § 377.703(2)(g). 
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expressly charged with promoting renewable energy resources by establishing renewable energy 

goals and expressly authorized to promulgate rules to implement such goals.  

Fla. Stat. § 120.54(1)(a), further states that “[r]ulemaking is not a matter of agency 

discretion.” In addition, 

Rulemaking shall be presumed feasible unless the agency proves that: 
 

a. The agency has not had sufficient time to acquire the knowledge and 
experience reasonably necessary to address a statement by rulemaking; or 

b. Related matters are not sufficiently resolved to enable the agency to 
address a statement by rulemaking.32 

 
Neither exception exists in this case. First, the statutory directive Petitioners seek to enforce has 

been on the books since 2011. Thus, the Department has had over a decade “to acquire the 

knowledge and experience reasonably necessary to address a statement by rulemaking.” Second, 

Florida’s 2008 Energy & Climate Change Action Plan and the recent studies that present pathways 

to decarbonize Florida’s electricity system provide the Department with ample “knowledge and 

experience” in the form of direct policy recommendations to set goals to increase the use of 

renewable energy. Third, there are no reasonably related matters that are not sufficiently resolved, 

thereby precluding the agency from establishing a goal to increase the use of renewable energy in 

Florida’s electricity sector to at least 40% by 2030, 63% by 2035, 82% by 2040, and 100% by 

2050. As demonstrated in Section VI. of this petition, the existence of climate change, the causal 

connection between climate change and the burning of fossil fuels for electricity, and the need to 

rapidly transition from fossil fuels to renewable energy to prevent immense harm to Florida’s 

children and youth are all well-established scientific facts that have long been apparent to Florida 

state government. As such, all related matters regarding the threat of climate change and the 

 
32 Fla. Stat. § 120.54(1)(a)(1). 
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Department’s statutory authorization to act upon it are settled and resolved and there are no legal 

constraints to adoption of the proposed rule.  

b. The Proposed Rule Is Consistent with the Department’s Statutory Obligation to 
Coordinate and Manage Statewide Efforts to Promote the Use of Renewable 
Energy  

 
The Legislature has charged the Department with “coordinat[ing] energy-related programs 

of state government, including, but not limited to,” the various programs detailed in Fla. Stat. § 

377.703.33 Even further, to “promote the development and use of renewable energy resources,” the 

Florida Legislature has broadly mandated the Department to assist renewable energy resource 

commercialization; recommend ways to overcome barriers to renewable energy resource use; 

investigate opportunities to position Florida as a leader in the research, development, and use of 

renewable energy; and undertake initiatives to advance the use of renewable energy.34 To fulfill 

these mandates, the Florida Legislature has further required the Department both to “[p]rovide 

assistance to other state agencies, counties, municipalities, and regional planning agencies to 

further and promote their energy planning activities[]” and to “promote the development and use 

of renewable energy resources, energy efficiency technologies, and conservation measures.”35 The 

Department is also expressly authorized to adopt rules aimed at achieving these objectives but has 

failed to do so.36  

The Department, in coordination with the Florida Public Service Commission (“PSC”), is 

more specifically tasked with formulating long-term energy supply and demand forecasts that 

include “[p]lans for the development of renewable energy resources and reduction in dependence 

 
33 Fla. Stat. § 377.703(2)(k). 
34 Fla. Stat. §§ 377.703(2)(h)(1) – (5). 
35 Fla. Stat. §§ 377.703(2)(k)(1), 377.703(2)(k)(3). 
36 Fla. Stat. § 377.703(2)(g). 
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on depletable energy resources, particularly oil and natural gas[.]”37 Despite this clear mandate, 

the Department has never prepared a long-term energy supply and demand forecast and illegally 

claims that the information “provided by the Florida Public Service Commission [] via the Ten 

Year Site Plan” process pursuant to Fla. Stat. § 186.801 satisfies its legal requirement under Fla. 

Stat. § 377.703(2)(e) to prepare long-term energy forecasts, even though these plans and forecasts 

are statutorily distinct.38 Ten-year site plans are not “prepared by” the Department, as explicitly 

required by Fla. Stat. § 377.703(2)(e)(2). They are prepared by regulated utilities pursuant to Fla. 

Stat. § 186.801. The Department has not even submitted comments to the utilities’ annual ten-year 

site plans once in the past ten years despite being authorized to do so pursuant to Fla. Admin. Code 

R. 25-22.071(3)(c) and despite the ten-year site plans being the primary long-term energy planning 

conducted in the state. 

Furthermore, the ten-year site plans do not address all of the elements required under Fla. 

Stat. § 377.703(2)(e). Neither the ten-year site plans themselves nor the PSC’s annual report 

approving utilities’ ten-year site plans as “suitable” contain any plans for furthering renewable 

resources or for reducing the use of fossil fuels as required by Fla. Stat. § 377.703(2)(e)(2). Instead, 

the PSC’s report simply reviews and routinely accepts the utilities’ current and proposed future 

fuel choices. In addition, the public utilities’ ten-year site plans and the PSC’s review of such plans 

provide neither a robust consideration of alternative energy scenarios nor projections for energy 

supply and demand on a twenty-year time horizon, both of which are required by Fla. Stat. § 

377.703(2)(e)(3).  

 
37 Fla. Stat. § 377.703(2)(e)(2). 
38 An email sent by the Department to Our Children’s Trust (“OCT”) on October 7, 2021 in response to a public 
records request submitted by OCT stated that the long-range forecasts of supply and demand that it is legislatively 
obligated to produce under Fla. Stat. § 377.703(2)(e) are “provided by the Florida Public Service Commission (FPSC) 
via the Ten Year Site Plan” process. (Exhibit 7). 
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Establishing a rule to increase Florida’s renewable energy use is not only necessary for the 

Department to satisfy many of its statutory mandates that remain unfulfilled, but it would also 

support existing executive branch policy. Former Governor Charlie Crist established the following 

statewide GHG emission reduction targets in 2007:  

• [B]y 2017, reduce greenhouse gas emissions to 2000 levels; 
• by 2025, reduce greenhouse gas emissions to 1990 levels;  
• by 2050, reduce greenhouse gas emissions by 80% of 1990 levels.39 

 
These targets still control the Department’s conduct because the Executive Order setting 

the goals was never repealed or rescinded. Admittedly, they are woefully out of date and, given 

that they are not based upon best available science which indicates approximately 90-100% 

reductions in GHG emissions by 2050 are required to stabilize the climate system, they are not 

protective of the constitutional rights of Florida’s youth as demonstrated in Section VI.(c) of this 

petition. Nevertheless, Florida is not on track to achieve even these modest and inadequate GHG 

emission reduction goals. Indeed, GHG emissions in Florida have been on a statistically significant 

positive upward trajectory of 1.19 million metric tons (“MMT”) of CO2 per year (99.31% certainty 

of a trend) since 2009 (see Figure 1). This upward trajectory runs counter to Governor Crist’s 

Executive Order which calls for continuing emissions reductions through 2050.   

 
39  Fla. Exec. Order No. 07-127 (July 13, 2007), https://www.fsec.ucf.edu/en/media/enews/2007/pdf/07-127-
emissions.pdf (Exhibit 8). 
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Figure 1. Total CO2 emissions for the state of Florida. Emissions rose at 4.76 MMT of CO2 per year up until 
2005 (100% certainty) and began to rise again in 2009 at 1.19 MMT CO2 per year.  
 

Increasing the use of renewables in Florida’s electricity sector in accordance with the 

proposed rule is essential to reverse this trend and to achieve science-based GHG emission 

reductions that are protective of the constitutional rights of youth. CO2 emissions from Florida’s 

electricity sector comprise a significant amount of Florida’s total GHG emissions.40  In fact, 

electricity sector emissions were the leading source of CO2 emissions in Florida from 1986 until 

2013 (see Figure 2). As of 2018, the production of electricity constituted over 40% of total CO2 

emissions in Florida. The proposed rule and the goals it establishes would pave the way for Florida 

to rapidly reduce these electricity sector emissions in accordance with the pace required to protect 

 
40  U.S. EIA, Energy-Related CO2 Emission Data Tables, Florida Carbon Dioxide Emissions from Fossil Fuel 
Consumption (Mar. 2, 2021), https://www.eia.gov/environment/emissions/state/ (Exhibit 9). 
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the constitutional rights of young people (i.e., much more rapidly than the targets prescribed in 

Governor Crist’s 2007 Executive Order). 

 

Figure 2. Total amount of CO2 emissions in Florida by sector (left) and total percentage of CO2 emissions in 
Florida by sector (right). Res+Com is residential and commercial sectors combined. 
 

The proposed rule is also aligned with other statewide governmental priorities, including 

the current Commissioner’s own stated energy and climate objectives. Quoting Congresswoman 

Kathy Castor, Chair of the U.S. House Select Committee on the Climate Crisis, the Commissioner 

stated in a 2019 Press Release, “[e]lectricity generation across America is moving to clean energy 

– and Florida’s future should not be tied to dirty, carbon-polluting sources that cause severe 

impacts and massive costs of the climate crisis.”41 In addition, the Department’s October 2019 

Florida Energy and Climate Plan listed the development of GHG emissions reduction policies as 

a “priority action item[,]” yet the Commissioner has neglected to use her existing authority to set 

 
41  Statement by Commissioner Nikki Fried on Climate Change & Energy (July 25, 2019), 
https://www.fdacs.gov/News-Events/Press-Releases/2019-Press-Releases/Statement-by-Commissioner-Nikki-Fried-
on-Climate-Change-Energy (Exhibit 10). 
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goals to increase the use of renewable energy.42 Granting the Petitioners’ request and establishing 

a renewable energy goal for Florida’s electricity sector would back up Commissioner Fried’s 

rhetoric calling for Florida to reduce its GHG emissions by transitioning from fossil fuels to 

renewable energy sources.  

The Commissioner is well aware of the Department’s mandate to innovate and coordinate 

energy policy in the state, and she has fought to retain that mandate. In January 2020, the 

Commissioner “strongly oppose[d] a House Agriculture and Natural Resource Subcommittee bill, 

PCB ANR 20-01, which would move the Office of Energy from the Florida Department of 

Agriculture and Consumer Services (FDACS) to the Department of Environmental Protection 

(DEP).”43 In pushing back against this bill, Senator Kevin Rader said, “[t]he FDACS Office of 

Energy deserves to be in an agency that can put forth a real vision for Florida’s energy future.”44 

While Senator Rader’s statement is inarguably correct, such “real vision” means nothing without 

strong leadership and concrete regulatory actions to back it up. As the leader of the Department, 

Commissioner Fried should take necessary steps to fulfill its statutory mandate by establishing a 

goal to increase the use of renewable energy in Florida’s electricity sector to at least 40% by 2030, 

63% by 2035, 82% by 2040 and 100% by 2050. Exercising her authority in this way is essential 

to protect the constitutional rights of young Floridians from the ravages of climate change. 

 
42 FDACS, Florida Energy and Climate Plan 22 (Oct. 2019) (Exhibit 11). 
43  Commissioner Nikki Fried, Lawmakers Blast Office of Energy “Power Grab” (Jan. 28, 2020), 
https://southeastagnet.com/2020/01/28/fried-opposes-house-anr-subcommittee-bill/ (Exhibit 12); see also PCB ANR 
20-01, https://myfloridahouse.gov/Sections/Documents/loaddoc.aspx?PublicationType=Committees&CommitteeId= 
3003&Session=2020&DocumentType=Proposed Committee Bills (PCBs)&FileName=PCB ANR 20-01.pdf (Exhibit 
13). 
44 Id. 
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c. The Proposed Rule Is Consistent with the Department’s Role in Coordinating 
Federal Energy Programs  

 
In addition to having direct authorization from the Florida Legislature to promulgate the 

proposed rule pursuant to Fla. Stat. § 377.703(2)(h)(1) and Fla. Stat. § 377.703(2)(g), the proposed 

rule is a means by which the Department can fulfill its statutory responsibility to implement and 

analyze federal energy programs. Specifically, the Florida Legislature has required the Department 

to “perform[] or coordinat[e] the functions of any federal energy programs delegated to the state, 

including energy supply, demand, conservation, or allocation[]”45 and to “analyze present and 

proposed federal energy programs and make recommendations regarding those programs to the 

Governor and the Legislature.”46  

On April 22, 2021, President Biden released the United States’ updated National 

Determined Contribution (“NDC”) to the Paris Agreement, which contained a goal of achieving 

“100 percent carbon pollution-free electricity by 2035.”47 In spite of its statutory authority to do 

so, 48  the Department has neither analyzed this goal nor made any recommendations to the 

Governor and the Legislature regarding how Florida’s electricity system can be operated to align 

with this goal. Establishing a goal for 100% renewable energy in Florida’s electricity sector would 

serve as a clear recommendation pursuant to the Department’s statutory requirements under Fla. 

Stat. § 377.703(2)(c) that Florida’s energy policy should aim to align with the federal NDC target. 

The proposed rule would also establish the state of Florida as a leader in national and global efforts 

to address climate change and would serve to protect the fundamental rights of its youngest 

citizens.  

 
45 Fla. Stat. § 377.703(2)(b). 
46 Fla. Stat. § 377.703(2)(c). 
47 The United States of America Nationally Determined Contribution, Reducing Greenhouse Gases in the United 
States: A 2030 Emissions Target (Apr. 2021) (Exhibit 14). 
48 Fla. Stat. § 377.703(2)(c). 
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The federal government’s recently-released Long Term Strategy to achieve the federal 

NDC, another federal energy program the Department has not yet analyzed, also supports the 

adoption of the proposed rule.49 In this strategy, prepared by the U.S. Department of State and the 

U.S. Executive Office of the President, the federal government acknowledged, 

Fast and cost-effective emission-reducing investments are available in the electric 
power sector, which is currently the second-largest producer of emissions in the 
United States. That is why the United States set a goal to reach a 100% carbon 
pollution-free electricity system by 2035, which can be achieved through multiple 
cost-effective technology and investment pathways. In fact, this transition has 
already been accelerating in recent years—driven by plummeting costs of key 
technologies like solar, onshore wind, offshore wind, and batteries, as well as 
enhanced policies and increased consumer demand for clean, reliable, and 
affordable power. Further acceleration of clean energy deployment can be catalyzed 
through providing incentives and standards to reduce pollution from power plants; 
investing in technologies to increase the flexibility of the electricity system, such 
as transmission, energy efficiency, energy storage, smart and connected buildings, 
and non-emitting fuels; and leveraging carbon capture and storage (CCS) and 
nuclear. Significant deployment of energy efficiency reduces overall demand and 
can lower peak load, reducing grid capital costs and making investments in carbon-
free power generation go further. Research, development, demonstration, and 
deployment of new software and hardware solutions will further support the 
transformation to a carbon pollution-free, resilient, reliable, and affordable 
electricity system.50 
 

The proposed rule is a means by which the Department can fulfill its statutory obligations under 

Fla. Stat. § 377.703(2)(c) with respect to the federal government’s Long Term Strategy to achieve 

its NDC goals. Implementing the proposed rule will serve as a tacit recommendation that Florida 

incorporate and implement the Long Term Strategy’s explicit aim to encourage “[f]urther 

acceleration of clean energy deployment.” 

 
49 U.S. Dep’t of State & U.S. Exec. Off. of the President, The Long-Term Strategy of the United States: Pathways to 
Net-Zero Greenhouse Gas Emissions by 2050 (Nov. 2021) (Exhibit 15). 
50 Id. at 14. 
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IV. THE PROPOSED RULE IS NEEDED TO COMPLY WITH FLORIDA ENERGY 
LAW 

 
a. The Proposed Rule Is Needed to Comply with Florida’s Statutory Renewable 

Energy Policy  
 

Since 2006, it has been the law of Florida, 

to promote the development of renewable energy; protect the economic viability of 
Florida’s existing renewable energy facilities; diversify the types of fuel used to 
generate electricity in Florida; lessen Florida’s dependence on natural gas and fuel 
oil for the production of electricity; minimize the volatility of fuel costs; encourage 
investment within the state; improve environmental conditions; and, at the same 
time, minimize the costs of power supply to electric utilities and their customers.51  
 

The proposed rule in this petition is the primary means by which the Department can ensure its 

conduct aligns with this statutory “Renewable Energy Policy.”52 Otherwise, the clear intent of the 

Legislature in enacting the Renewable Energy Policy into law will continue to be disregarded by 

the Executive Branch in violation of Florida’s strict separation of powers constitutional 

provision.53  

The data reveal that Florida has not achieved its objective to become less dependent on 

fossil fuels like natural gas and fuel oil for electricity production. Indeed, Florida has become more 

dependent on natural gas since the enactment of the Renewable Energy Policy in 2006. According 

to the Office of Energy’s 2020 Annual Report, “[w]ith the exception of 2012, the usage of natural 

gas has steadily increased over the last ten years[]”(see Figure 3).54  

 
51 Fla. Stat. § 366.92(1).  
52 Fla. Stat. § 366.92.  
53 Fla. Const. art. II, § 3. 
54 FDACS, Office of Energy 2020 Annual Report 8 (2020) [hereinafter 2020 Annual Report] (Exhibit 16). 
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Figure 3. State of Florida Natural Gas Generation from PSC’s Review of the Ten-Year Site Plans of Florida’s 
Electric Utilities (Oct. 2021). 
 
In 2006, natural gas accounted for only 38.0% of Florida’s electricity generation.55 Strikingly, 

Florida Reliability Coordinating Council’s most recent Regional Load and Resource Plan reported 

that 73.3% of Florida’s electricity was produced by burning natural gas in 2020, over 90% higher 

than the amount used in 2006 (see Figure 3).56 This increase exceeds even the relatively high 

natural gas usage projections for Florida’s electricity production made by the Office of Energy in 

its 2016 Annual Energy Report and made by the Florida Reliability Coordinating Council in 2021 

(see Figure 4).57  

 
55  Florida Reliability Coordinating Council, 2007 Regional Load & Resource Plan, at S-19 (2007) (Form 9.2), 
https://www.frcc.com/Planning/Shared%20Documents/Load%20and%20Resource%20Plans/Archive/FRCC%2020
07%20Load%20and%20Resource%20Plan_without%20Map.pdf (Exhibit 17). 
56 Rau, supra note 15, at S-19 (Form 9.2). 
57 See FDACS, Office of Energy 2016 Annual Report 5 (2016) [hereinafter 2016 Annual Report] (Exhibit 18); Stacy 
Dochoda, Florida Reliability Coordinating Council, Florida Public Service Commission 2021 Ten-Year Site Plan 
Workshop FRCC Presentation (Aug. 11, 2021), 
http://www.psc.state.fl.us/Files/PDF/Utilities/Electricgas/TenYearSitePlans/2021/FRCC_ Presentation.pdf (Exhibit 
19). 
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Figure 4. Florida’s Forecasted Net Energy for Load Fuel Mix, 2021 and 2030 in gigawatt hours (GWh).58 
 
In addition, projected increases in renewable energy remain modest at best and far lower than what 

is technologically feasible and economically beneficial. Florida’s electric utilities predict that only 

approximately 15% of Florida’s electricity will be sourced from renewables in 2030 (see Figure 

5).59 

 
58 Dochoda, supra note 57, at 27. 
59 Fla. Pub. Serv. Comm’n, supra note 22. 
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Figure 5. Fraction of total GWh generated and projected for natural gas (red) and renewable (blue) sources. 
 

Unsurprisingly, sustained increases in the percentage of CO2 emissions from natural gas 

combustion in Florida’s electricity sector have occurred over the past few decades as well. (see 

Figure 6). The increased global use of natural gas and the extensive methane emissions from 

fracking in the last few decades has made gas a significant driver of climate change. In addition to 

producing CO2 emissions when burned, natural gas leaks during extraction, transportation, and 

storage are common and release another GHG, methane, directly into the atmosphere. Methane is 

over 25 times more potent than CO2 at trapping heat in Earth’s atmosphere.60 It also eventually 

breaks down into CO2 and remains in the atmosphere, compounding its atmospheric warming 

potential.61  Thus, Florida’s overwhelming reliance on natural gas significantly contributes to 

 
60 U.S. EPA, Importance of Methane, https://www.epa.gov/gmi/importance-methane (last updated June 30, 2021) 
(Exhibit 20). 
61  Critical Thinking Activity: The Methane Cycle, https://gml.noaa.gov/education/info_activities/pdfs/ 
CTA_the_methane_cycle.pdf (last visited Dec. 6, 2021) (Exhibit 21). 
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climate change and is no better than relying on coal for the purposes of ensuring a stable climate 

system. No plan to combat climate change is adequate without aiming to eliminate natural gas as 

a fuel source as rapidly as possible.  

 

Figure 6. Florida CO2 emissions from electricity generation by fuel.  
 

Florida’s heavy reliance on natural gas makes Florida energy dependent, not energy 

independent because “nearly all”62 natural gas is imported from out of state (see Figure 7). Florida 

receives about four-fifths of its imported natural gas from pipelines that pass through Alabama and 

around one-fifth from pipelines that pass through Georgia. 

 
62 U.S. EIA, Florida Profile Analysis, https://www.eia.gov/state/analysis.php?sid=FL (last updated Nov. 19, 2020) 
(Exhibit 22). 
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Figure 7. Natural gas pipelines supplying Florida. 
 



 

 32 

Florida’s 73% reliance on natural gas for electricity generation is double the national 

average.63 The costs of natural gas are passed on directly to customers,64 and gas prices are volatile 

and projected to increase. For example, the EIA has recently forecasted that U.S. natural gas bills 

will be 30% higher in 2021 than last winter.65  

For every four dollars that Floridians pay their electric companies, at least one of 
those dollars immediately leaves Florida to pay for out-of-state gas. Every year, 
those fuel payments add up to $5 billion leaving the state’s economy.66  
 

Furthermore, reliance on natural gas leaves Florida’s pocketbook vulnerable to weather impacts 

on gas production and supply. Because Florida’s natural gas is predominately sourced from the 

Gulf of Mexico region, supply and attendant cost are impacted by both well freeze-offs during 

winter cold snaps like the one that impacted Texas in February 202167 and hurricanes.68  

Florida’s decades-long rise in natural gas use is the exact opposite of what the Legislature 

commanded when it enacted Florida’s Renewable Energy Policy. This increased reliance on 

natural gas did not happen organically; in fact, it was predicted and facilitated by the Department’s 

Office of Energy which has listed natural gas as the “leading” or “dominant” fuel source for 

Florida’s electric energy in every annual report for the last ten years, while never doing anything 

in its power to change this dominance. Additionally, natural gas expansion in Florida has been 

explicitly endorsed by the PSC’s findings that the electric utilities’ annual ten-year site plans over 

 
63  Vote Solar, http://www.psc.state.fl.us/Files/PDF/Utilities/Electricgas/TenYearSitePlans/2021/VoteSolar_ 
Presentation.pdf (last visited Dec. 6, 2021) (Exhibit 23). 
64 U.S. EIA, EIA Forecasts U.S. Winter Natural Gas Bills Will be 30% Higher than Last Winter (Oct. 25, 2021), 
https://www.eia.gov/todayinenergy/detail.php?id=50076 (“Changes in natural gas spot prices typically get passed 
along to retail rates over a period of months because of regulatory rate structures. Utilities generally cannot profit or 
lose money from natural gas commodity sales, whose costs are passed along directly to the consumer.”) (Exhibit 24). 
65 Id.. 
66 Vote Solar, supra note 63 (capitalization omitted). 
67  U.S. EIA, Texas Natural Gas Production Fell by Almost Half During Recent Cold Snap (Feb. 25, 2021), 
https://www.eia.gov/todayinenergy/detail.php?id=46896 (Exhibit 25). 
68 U.S. EIA, Winter Supply Disruptions from Well Freeze-offs can Rival Effects of Summer Storms (Oct. 6, 2011), 
https://www.eia.gov/todayinenergy/detail.php?id=3390 (Exhibit 26).  
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the last two decades have been “suitable.”69  These ten-year site plans have clearly projected 

increased or maintained natural gas reliance in Florida’s electricity sector every year since 2011, 

and neither the PSC nor the Department have ever objected, even though they have clear authority 

to do so pursuant to Fla. Admin. Code R. 25-22.071(3)(c). The Department has never submitted 

comments on the utilities’ ten-year site plans to advise the PSC that the utilities’ increased reliance 

on natural gas constitutes a legal violation. The Department’s 2012 annual report in particular 

quoted without objection the PSC’s projection that natural gas would remain the dominant fuel 

source for Florida’s electricity sector in the following decade (a projection that now has been 

proven accurate, even though it contradicts state law).70 Even further, the Department’s 2012, 

2014, and 2018 annual reports openly predicted an increase in natural gas usage over the following 

ten years.71 Contrary to the express intent of Florida’s Legislature, this 2012 prediction has also 

already been proven correct and the 2014 and 2018 predictions are on track to being proven correct. 

Florida’s heavy reliance on natural gas is anticipated to continue for at least a decade. In 

direct opposition to the legislative objective to “lessen Florida’s dependence on natural gas,”72 the 

Department’s Office of Energy indicated in its 2019 Annual Report, “it is expected that natural 

 
69 Fla. Pub. Serv. Comm’n, Review of the 2011 Ten-Year Site Plans for Florida’s Electric Utilities 7 (Nov. 2011) 
(Exhibit 27); Fla. Pub. Serv. Comm’n, Review of the 2012 Ten-Year Site Plans for Florida’s Electric Utilities 10 
(Dec. 2012) (Exhibit 28); Fla. Pub. Serv. Comm’n, Review of the 2013 Ten-Year Site Plans for Florida’s Electric 
Utilities 8 (Oct. 2013) (Exhibit 29); Fla. Pub. Serv. Comm’n, Review of the 2014 Ten-Year Site Plans for Florida’s 
Electric Utilities 9 (Nov. 2014) (Exhibit 30); Fla. Pub. Serv. Comm’n, Review of the 2015 Ten-Year Site Plans for 
Florida’s Electric Utilities 9 (Nov. 2015) (Exhibit 31); Fla. Pub. Serv. Comm’n, Review of the 2016 Ten-Year Site 
Plans for Florida’s Electric Utilities 9 (Nov. 2016) (Exhibit 32); Fla. Pub. Serv. Comm’n, Review of the 2017 Ten-
Year Site Plans for Florida’s Electric Utilities 9 (Nov. 2017) (Exhibit 33); Fla. Pub. Serv. Comm’n, Review of the 
2018 Ten-Year Site Plans for Florida’s Electric Utilities 9 (Nov. 2018) (Exhibit 34); Fla. Pub. Serv. Comm’n, Review 
of the 2019 Ten-Year Site Plans for Florida’s Electric Utilities 9 (Nov. 2019) (Exhibit 35); Fla. Pub. Serv. Comm’n, 
Review of the 2020 Ten-Year Site Plans for Florida’s Electric Utilities 9 (Oct. 2020) (Exhibit 36). 
70 FDACS, Office of Energy 2012 Annual Energy Report 7 (2012) (quoting Fla. Pub. Serv. Comm’n, Review of the 
2012 Ten-Year Site Plans for Florida’s Electric Utilities (Dec. 2012)) (Exhibit 37). 
71 Id. at 8; FDACS, Office of Energy 2014 Annual Report 3 (2014, updated Feb. 13, 2015) (Exhibit 38); FDACS, 
Office of Energy 2018 Annual Report 4 (2018) [hereinafter 2018 Annual Report] (Exhibit 39). 
72 Fla. Stat. § 366.92(1).  



 

 34 

gas consumption will remain steady at approximately 68 percent over the next ten years[.]”73 A 

year later, in its 2020 Annual Report, the Department’s Office of Energy once again recognized 

that natural gas is “expected to continue to be Florida’s primary fuel source over the next 

decade.”74 The Department has a clear statutory directive to reverse this trajectory and ensure that 

the fuel sources used by Florida’s electric utilities to produce electricity align with the 

Legislature’s intent to reduce Florida’s reliance on natural gas and fossil fuels more generally. 

Enacting the ambitious renewable energy goals proposed in this petition represents a necessary 

step to come into compliance with this explicit statutory requirement. 

In addition to its failure to reduce reliance on natural gas to produce electricity, Florida has 

not achieved the legislatively prescribed objective under the state’s Renewable Energy Policy of 

increasing renewable energy use either. As of 2020, renewable energy accounted for merely 4.3% 

of Florida’s overall electricity generation, 75  representing a small increase of 1.8% from the 

previous year.76 This lack of renewable energy development is due to the Commissioner’s and the 

Department’s sanctioning of the public utilities’ historic failure to develop and increase the use of 

renewable energy resources at the pace required by law and by the best available science.77  

Such a small percentage of renewable energy usage represents a clear failure to tap into 

Florida’s “significant solar energy potential[.]”78 As recently as 2016, solar energy was only the 

fourth largest renewable energy resource used in the state, coming in behind the burning of solid 

 
73 FDACS, Office of Energy 2019 Annual Report 8-9 (2019) (Exhibit 40).  
74 2020 Annual Report, supra note 54, at 8. 
75 Rau, supra note 15, at S-19 (Form 9.2). 
76 Christina Rau, Florida Reliability Coordinating Council, 2020 Regional Load & Resource Plan FRCC-MS-PL-321 
Version 2, at S-21 (2020) (Form 9.2), https://www.frcc.com/Planning/Shared Documents/Load and Resource 
Plans/FRCC Regional Load and Resource Plans/FRCC 2020 Load and Resource Plan_v2 .pdf (Exhibit 41). 
77 U.S. EIA, Florida State Energy Profile, https://www.eia.gov/state/print.php?sid=FL (last updated Nov. 19, 2020) 
(Exhibit 42). 
78 U.S. EIA, supra note 62; see also Haley et al., supra note 16, at 46; Bryan Jacob, Southern Alliance for Clean 
Energy, Solar in the Southeast: Fourth Annual Report (June 2021) (Exhibit 43). 
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biomass, the burning of municipal solid waste, and the use of waste heat from industrial 

manufacturing processes.79 Solar energy did not become the most prominent source of renewable 

energy in the state until 2018.80  

Although solar capacity is anticipated to continue expanding slowly, the Department’s 

historic failure to exercise its statutory authority to promote the use of renewable energy has 

inhibited the growth of solar energy in Florida. In 2020, the Department’s Office of Energy 

predicted that renewable energy capacity in Florida will “increase by an estimated 13,212 MW 

over the next ten years[,]” largely due to expanding solar resource development.81 This ten-year 

expansion would amount to less than 20% of Florida’s overall annual electricity production in 

2012, far below what is technically and economically feasible.82 Indeed, the PSC’s review of 

utilities’ 2021 ten-year site plans predicts that only about 17% of electricity will be sourced from 

renewables in 2030.83 (see Figure 8). 

 
79 2016 Annual Report, supra note 57, at 8-9. 
80 2018 Annual Report, supra note 71, at 6. 
81 2020 Annual Report, supra note 54, at 5. 
82  Calculated from data in U.S. Dep’t of Energy, State of Florida Energy Sector Risk Profile (2015), 
https://www.energy.gov/sites/prod/files/2015/05/f22/FL-Energy%20Sector%20Risk%20Profile.pdf (Exhibit 44). 
83 Fla. Pub. Serv. Comm’n, supra note 22, at 39 (Figure 17). 
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Figure 8. Actual and projected GWh for Florida by source in utilities’ ten-year site plans.  
 

According to data from the Florida Reliability Coordinating Council, natural gas is 

projected to generate 171,226 GWh in 2021 and 185,330 GWh in 2030 while renewable energy 

sources is projected to generate only 15,392 GWh in 2021 and 41,656 GWh in 2030 (see Figure 

9). Renewable energy production is projected to increase linearly at about 2,802.6 GWh per year 

(99.99% certainty) whereas natural gas production is projected to increase linearly at about 1,482.5 

GWh per year (99.97% certainty).84 At these rates of increase, renewable energy production will 

not equal natural gas energy production until the year 2140. Taking almost five generations just to 

achieve parity between natural gas and renewable energy use represents an abject failure to 

capitalize on Florida’s “significant solar energy potential” and to comply with Florida’s explicit 

Renewable Energy Policy. The Department must promulgate the proposed rule to change this 

 
84 Rau, supra note 15, at S-18 (Form 9.1). 
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trajectory so that it aligns with the Legislature’s intent to increase Florida’s reliance on renewable 

energy and lessen the state’s dependence on imported fossil fuels.85 

 

Figure 9. Graph showing the projections of natural gas and renewable energy production for 2021 to 2030 from 
the ten-year site plan (dots) and then linear projections of statistically significant trends out to 2150 (lines). 
Renewable energy production equals natural gas energy production around 2140, based on Florida’s most 
recent projections.  
 

b. The Proposed Rule Is Needed to Comply with Long-standing State Law and Policy 
Aimed at Improving Florida’s Competitiveness and Energy Security by Reducing 
Fossil Fuel Use and Increasing Renewable Energy Use 

 
Florida has long known the importance of reducing its dependence on fossil fuels as a 

primary energy source to enhance its energy security. As far back as the 1970s, Florida recognized 

that it was “totally dependent” on petroleum and natural gas, making it “potentially more sensitive 

to present or impending shortages of these resources than the nation as a whole.”86 In 1980, the 

 
85 See Fla. Stat. § 377.703(2)(g).  
86  The Energy Chronicle, Former FSEC Director Writes Book on the History of the Center (Oct. 2005), 
http://www.fsec.ucf.edu/en/media/newsletters/echron/archives/2005/q4/history.htm (Exhibit 45). 
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state legislature passed the Florida Energy Efficiency and Conservation Act in response to this 

problem. Among other things, this legislation seeks to “encourag[e] further development of 

demand-side renewable energy systems[.]”87 Subsequently, the Florida legislature has emphasized  

that the state’s energy security can be increased by lessening dependence on foreign 
oil; that the impacts of global climate change can be reduced through the reduction 
of greenhouse gas emissions; . . . that the implementation of alternative energy 
technologies can be a source of new jobs and employment opportunities for many 
Floridians[;] . . . [and] that the state is positioned at the front line against potential 
impacts of global climate change.88  
 

It has further recognized the “significant value to Florida consumers that comes from investment 

in Florida’s energy infrastructure that . . . reduces greenhouse gas emissions.”89 For these reasons, 

it is the policy of the state of Florida to  

[d]evelop and promote the effective use of energy in the state, discourage all forms 
of energy waste, and recognize and address the potential of global climate change 
wherever possible; [and] [p]lay a leading role in developing and instituting energy 
management programs aimed at promoting energy conservation, energy security, 
and the reduction of greenhouse gas emissions.90  
 
Despite this clear statement of energy policy, neither Florida’s total GHG emissions nor its 

emissions specifically from the electricity sector are going down. To the contrary, the U.S. Energy 

Information Administration (“EIA”) (which possesses the most recent data on GHG emissions in 

Florida as the state has not updated its own emissions inventory since 2008) reports that Florida’s 

emissions of CO2 have gone up every year between 2012 and 2018 (99.31% certainty).91 These 

increased emissions are having severe negative impacts on the health, safety, and security of all 

Florida citizens, particularly its youth and children, as discussed in Section VI. of this petition.  

 
87 Fla. Stat. § 366.81. 
88 Fla. Stat. § 377.601(1). 
89  Id.; see also id. (“[T]he implementation of alternative energy technologies can be a source of new jobs and 
employment opportunities for many Floridians.”). 
90 Fla. Stat. §§ 377.601(2)(a), (b).  
91 U.S. EIA, supra note 40.  
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Yet, the Department has not taken these impacts into account when making energy policy 

decisions, even though it is statutorily mandated to consider in its decision-making “the social, 

economic, and environmental impacts of energy-related activities, including the whole-life-cycle 

impacts of any potential energy use choices, so that detrimental effects of these activities are 

understood and minimized.”92  

To reduce GHG emissions, state government must facilitate decarbonization of all energy 

sectors. 93  Decarbonizing the electricity sector, which is the focus of this petition to initiate 

rulemaking, is vital and constitutes one of the pillars identified by energy experts as crucial to 

achieving decarbonization of the entire energy system: 

1. electricity decarbonization; 

2. energy efficiency; 

3. electrification, i.e., converting end-uses like transportation and heating from fossil fuels 

to low-carbon electricity, so that electricity doubles its share from 25% of current end 

uses in Florida to approximately 50% in 2050; and 

4. in some studies, the use of captured carbon, which is either sequestered in-state or is a 

component of synthetic renewable fuels consumed in the state.94 

One reason why decarbonizing electricity production is so critical to reducing GHG 

emissions is because carbon-intensive electricity production is such a large emitter of GHGs and 

contributor to climate change. The burning of fossil fuels to produce energy “is the largest single 

 
92 Fla. Stat. § 377.601(2)(j). 
93  See Kennedy Maize, The Deep Dispute over “Deep Decarbonization”, Power (June 1, 2017), 
https://www.powermag.com/the-deep-dispute-over-deep-decarbonization/ (Exhibit 46); see also, Governor’s Action 
Team on Energy & Climate Change, Florida’s Energy & Climate Change Action Plan 33 (Oct. 15, 2008) (noting that 
“mitigation of GHGs is the essential component” to address climate change) (Exhibit 47).  
94 Haley et al., supra note 16, at 8. 
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source of greenhouse gas emissions from human activities” by far. 95  In 2019, “[f]ossil fuel 

combustion (burning) for energy accounted for 74% of total U.S. GHG emissions and for 92% of 

total U.S. anthropogenic CO2 emissions.”96 Of the fossil fuels that are burned for energy, a huge 

amount are used specifically to produce electricity, making electricity production a major 

component of overall GHG emissions. “In 2020, the electric power sector accounted for about 

38% of total U.S. primary energy consumption and for about 32% of total U.S. energy-related CO2 

emissions.” 97  In Florida, electricity production makes an even bigger contribution to GHG 

emissions, accounting for approximately 42% of the state’s CO2 emissions in 2018, according to 

U.S. EIA data.98 

Florida has long acknowledged the enormous potential the state has to achieve crucial GHG 

emissions reductions in the electricity sector, thereby enhancing Florida’s energy security and 

establishing the state as a hub for renewable energy deployment, investment, and innovation. For 

example, Florida’s Energy & Climate Change Action Plan (“2008 Action Plan”) noted over a 

decade ago that  

[n]ot only will Florida benefit by slowing climate change through reducing GHGs, 
but it will stimulate the economy through the creation of new energy technologies, 
new business opportunities, new green jobs, and a reduction in the state’s 
dependence on foreign sources of fuel, which translates to better energy security.99 
 

The 2008 Action Plan further acknowledged that reducing GHG emissions in the energy sector 

has the potential to account for approximately 56% of total emissions reductions.100 In particular, 

 
95  United Nations Environment Programme, Climate Change Information Sheet 22, https://unfccc.int/cop3/fccc/ 
climate/fact22.htm (last modified July 18, 2000) (Exhibit 48). 
96  U.S. EIA, Energy and the Environment Explained: Where Greenhouse Gases Come From, 
https://www.eia.gov/energyexplained/energy-and-the-environment/where-greenhouse-gases-come-from.php (last 
updated May 21, 2021) (Exhibit 49). 
97 Id. 
98 U.S. EIA, supra note 40. 
99 Governor’s Action Team on Energy & Climate Change, supra note 93, at 36. 
100 Governor’s Action Team on Energy & Climate Change, supra note 93, at 17. 
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the 2008 Action Plan indicated that adoption of a Renewable Portfolio Standard offers some of the 

greatest potential to reduce Florida’s reliance on fossil fuels (particularly natural gas).101 The 2008 

Action Plan called for a cumulative reduction in natural gas usage of 4,092 billion cubic feet 

between 2009 and 2025.  

Unfortunately, the recommendations in the 2008 Action Plan were ignored. In the decade 

following 2008, Florida increased its natural gas usage by a cumulative 3,964 billion cubic feet 

relative to its 2008 annual consumption.102 This amount is approximately as much natural gas as 

the amount the 2008 Action Plan proposed for reduction by 2025. As such, Florida must lower its 

natural gas usage by almost double the amount laid out in the 2008 Action Plan, i.e., over 8,000 

billion cubic feet, in less than five years to reach the 2025 target.  

Thirteen years after the 2008 Action Plan was released, the urgency of increasing the use 

of renewable energy in Florida has only increased. Adoption of the proposed rule will facilitate a 

massive reduction in Florida’s GHG emissions (see Figure 10), thus helping prevent the negative 

impacts of climate change and fulfilling the Legislature’s clear intent set forth in the state’s energy 

policy codified in Fla. Stat. § 377.601. 

 
101 Governor’s Action Team on Energy & Climate Change, supra note 93, at 19.  
102 U.S. EIA, Florida, Table CT1. Energy Consumption Estimates for Selected Energy Sources in Physical Units, 
1960-2019, https://www.eia.gov/state/seds/sep_use/total/pdf_a/use_tot_FLa.pdf (last visited Dec. 6, 2021) (Exhibit 
50). 



 

 42 

 

Figure 10. Graph of projected Florida CO2 emissions for a business-as-usual reference scenario and 100% 
renewable scenario.103  
 
V. The Proposed Rule Is Economically Beneficial and Technically Feasible 
 

Experts have concluded that the proposed rule is not only technically achievable, it will 

also provide numerous economic benefits to the state.104 Even further, it will cement Florida’s 

“leading role” in developing a clean energy future, as the Florida legislature has commanded.105 

Evolved Energy Research (“EER”), an energy research and consulting firm that has been 

 
103 Haley et al., supra note 16, at 10. 
104 Haley et al., supra note 16; Mark Z. Jacobson, Zero Air Pollution and Zero Carbon from All Energy Without 
Blackouts at Low Cost in Florida (Apr. 24, 2021) (Exhibit 51); Southern Alliance for Clean Energy, Achieving 100% 
Clean Electricity in the Southeast (June 2021), https://cleanenergy.org/wp-content/uploads/Achieving-100-Clean-
Electricity-in-the-Southeast-June-21.pdf (presenting pathways four major Southeast utilities can take to achieve 100% 
clean electricity) (Exhibit 52). See also, Governor’s Action Team on Energy & Climate Change, supra note 93, at 10 
(“Investments today in low‐carbon energy sources – renewables, nuclear power, and biofuels – will stimulate Florida’s 
economy and redirect current expenditures on imported fossil fuels toward Florida‐based energy sources retaining 
significant flows of money within local economies[.]”). 
105 Fla. Stat. § 377.601(2)(b); see also Governor’s Action Team on Energy & Climate Change, supra note 93, at 10 
(“Early action to address global climate change has significant energy security benefits for Floridians, while 
positioning the state to become a regional and hemispheric hub of green technology innovation and investment.”). 
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commissioned to plan for energy system decarbonization by a number of state governments 

including Washington, New Jersey, Colorado, Virginia, and Massachusetts, released a report in 

2020 that described five technically feasible and economically beneficial pathways for Florida to 

decarbonize all sectors, including the electricity sector, of Florida’s energy system by 2050 (see 

Figure 11).106  

 

Figure 11. Graph of data from EER report that shows the reduction in CO2 emissions by source for the 
reference, business-as-usual scenario (left), and 100% renewables scenario (right). 107  Petroleum includes 
emissions from jet fuel, gasoline, diesel and liquid petroleum gas; other includes all other sources such as steam 
and hydrogen.   
 

The cost of this transition for all pathways analyzed in the EER report is below the 

historical cost of energy in Florida under a reference (i.e., business-as-usual) approach, which 

amounts to approximately 7% of gross domestic product (“GDP”) (see Figure 12). In fact, the 

nominal additional costs for the 100% primary renewable scenario peak at only 0.8% more than 

the costs for the reference, business-as-usual scenario; this equates, at its peak, to roughly an 

 
106 Haley et al., supra note 16.  
107 Haley et al., supra note 16, at 27. 
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additional $12 billion per year in 2018 dollar amounts compared to the reference, business-as-

usual scenario. It is important to note that the costs of implementing the 100% primary renewable 

scenario do not include the macroeconomic benefits from improved air quality, increased energy-

cost stability, energy independence, a healthier public and workforce (e.g., lower medical costs), 

and avoided costs from climate disasters such as storms, sea level rise, etc., as described in Section 

VI.(b) of this petition. 

 

Figure 12. Graph showing energy system costs as % of Florida GDP.108 The black line shows historic costs that 
have a long-term average of ~7% of GDP. The blue line is the 100% renewable scenario while the red line is 
the reference, business-as-usual scenario.  
 

Other experts have similarly opined that rapidly decarbonizing Florida’s electricity system 

is achievable. For example, Dr. Mark Jacobson, co-founder and Director of Stanford University’s 

Atmosphere/Energy Program, has determined “that it is both technically and economically feasible 

 
108 Haley et al., supra note 16, at 37. 
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to transition from a predominantly fossil fuel-based energy system to a 100% clean, renewable 

energy system for all energy sectors by 2050[]” in all 50 states, including Florida. Dr. Jacobson’s 

analysis was based on peer-reviewed energy roadmap research as well as a grid stability study for 

the United States and Canada.109 Dr. Jacobson concluded that it is technically and economically 

viable for “Florida to match all-purpose energy [energy for electricity, transportation, buildings, 

and industry] demand with wind-water-solar (WWS) supply, storage, and demand response 

continuously every 30 seconds for the years 2050-2051.”110 Transitioning Florida to 100% wind-

water-solar for all energy purposes keeps the grid stable 100% of the time, creates 356,000-

393,000 more long-term, full-time jobs, saves 2,840 lives from air pollution per year in 2050, 

eliminates 283 million tonnes-CO2e in 2050, reduces 2050 annual energy costs by 52.5-55.6%, and 

reduces annual energy, health, and climate costs by 84.2-84.7%.111  

To facilitate this well-studied and viable transition to increased renewable energy, much of 

Florida’s electricity generation could come from the installation of new solar facilities at the 

expense of natural gas generation. Florida has significant potential to considerably expand its use of 

solar energy, yet the vast majority of this potential has yet to be tapped. A recent study from the United 

States Department of Energy has concluded, 

[s]olar energy technologies – primarily photovoltaics (PV) and concentrating solar 
power (CSP) – will play a unique and central role in grid decarbonization. After 
decades of innovation and cost reductions, solar is rapidly maturing, and with 
continued research, development, and deployment, it could potentially serve 40% or 
more of U.S. electricity demand. Solar is already the lowest-cost form of electricity 
generation in an increasing number of locations around the globe.112 
 

 
109 Expert Report of Mark Jacobson, Ph.D., Juliana v. United States, No. 15-cv-01517 (D. Or. June 28, 2018) (Exhibit 
53).  
110 Jacobson, supra note 104. 
111 Id. 
112 U.S. Dep’t of Energy, Solar Futures Study 1 (Sept. 2021) (Exhibit 54).  
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Florida in particular ranks fifth in the nation for potential amounts of solar-generated electricity.113 

Florida’s abundance of solar energy potential and minimal seasonal load variability throughout the 

year would allow the state to “satisfy a large amount of its load with a combination of solar and 

storage.”114  

Florida is in a good position to take advantage of its solar potential given that solar prices have 

gone down by 36% in the last five years, and there are more than 450 operational solar companies in 

Florida. 115  Indeed, “[s]olar is now the most affordable energy source in Florida,” meaning that 

expanding solar use in Florida will stabilize energy prices and reduce the cost of utilities for 

consumers. 116  Yet, Florida has substantial room for growth, particularly in terms of small-scale 

generation.117 In 2020, Floridians received 2.53% of their electricity from solar power.118 Establishing 

a goal to increase the use of renewable energy in Florida’s electricity sector to at least 40% by 

2030, 63% by 2035, 82% by 2040, and 100% by 2050 is essential to encourage Florida to take 

advantage of its enormous solar energy opportunities (Figure 13). 

 
113 U.S. EIA, supra note 62. 
114  Haley et al., supra note 16, at 46; see also, Southern Alliance for Clean Energy, Florida, 
https://cleanenergy.org/florida (last visited Dec. 6, 2021) (reporting that “[w]hile the Sunshine State is starting to tap 
into its vast solar energy potential, . . . there remains enormous opportunity to accelerate solar development, energy 
efficiency, and electric vehicle adoption in order to move to a cleaner, lower cost, lower risk energy future.”) (Exhibit 
55). 
115 Solar Energy Industries Association, State Solar Spotlight: Florida (Sept. 14, 2021), https://www.seia.org/state-
solar-policy/florida-solar (Exhibit 56). 
116 Katie Chiles Ottenweller, Vote Solar, More than $5 Billion Flees Florida’s Economy Every Year to Pay for Out-
of-state Fossil Fuels (July 13, 2020), https://votesolar.org/more-than-5-billion-flees-floridas-economy-every-year-to-
pay-for-out-of-state-fossil-fuels/ (citing U.S. EIA) (Exhibit 57). 
117 Abbie Bennett, S&P Global, State Policy, Aggressive Utility Plans to make Florida top Southeast Solar State (Aug. 
12, 2021), https://www.spglobal.com/marketintelligence/en/news-insights/latest-news-headlines/state-policy-
aggressive-utility-plans-to-make-florida-top-southeast-solar-state-65740797 (Exhibit 58). 
118 Rau, supra note 15, at S-19 (Form 9.2). 
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Figure 13. Graph of EER data showing the sources of electricity generation for the reference business-as-
usual scenario (left) and 100% renewables scenario (right).119 CC stands for carbon capture; Other Gen is 
other energy sources; Net Tx stands for energy exchange from outside Florida. Note that if the color cannot 
be seen on the graph, it is a very small source of electricity. 
 

Florida can realize a 100% renewable energy future for its electricity sector via several 

steps, as described in the EER 350 PPM Pathways Study. In this decade, coal as a fuel source for 

electricity production needs to be phased out and only utilized when absolutely necessary. Existing 

nuclear plants need to be maintained. Development and construction of any new infrastructure 

related to the transportation and processing of fossil fuels for use in the electricity sector must 

cease, as this only serves to lock in the use of fossil fuels and to increase the costs of the transition 

to renewable energy. Solar farms and energy storage facilities should be constructed and natural 

gas power plants should be strategically maintained such that they are only utilized to meet demand 

at crucial points and not run continuously as they are today. No new natural gas power plants 

should be built. In the 2030s, the major buildout of solar, wind, and other renewable sources should 

 
119 Haley et al., supra note 16, at 42. 
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occur along with expansion of Florida’s energy storage capacity. To reach 100% renewable 

electricity by 2050, nuclear plants would be phased out in the 2040s. Following this roadmap as 

just one scenario based on the analysis conducted by EER, it is both technically and economically 

feasible for Florida to realize a 100% renewable electricity sector by 2050.120 

Aside from being economically and technically feasible, transitioning Florida’s electricity 

sector to 100% renewable energy by 2050 is also economically beneficial. A recent study has 

concluded that  

[t]he energy transition is the sixth technology revolution, and we are in the 
springtime of renewables. Capital is attracted to technology transitions. Capital 
tends to flow to the areas of growth and opportunity associated with the start of 
technology revolutions. As a result, there is plenty of capital available. . . . Wise 
policy makers are putting into place the necessary institutional framework to tap 
into this capital and accelerate their own energy system transition. The key tools 
are understood for electricity (auctions, targets, open systems, and so on) and can 
be applied to other sectors.121  
 

Given these considerations, the Commissioner should be a “wise policy maker” and use her 

authority to harness this economic opportunity of facilitating the transition to renewable energy.  

One of the clearest economic benefits of increasing the use of renewable energy sources in 

Florida’s electricity sector is a reduction in the state’s dependence on volatile fossil fuel supplies. 

Renewable energy sources such as solar and wind can “help protect consumers from the tyranny 

of the global commodity market.”122 Prices of oil and gas can fluctuate drastically during periods 

of high demand or short supply. For example, 2021 has seen a dramatic increase in oil prices: 

 
120 Rupert Way et al., Empirically Grounded Technology Forecasts and the Energy Transition, INET Oxford Working 
Paper No. 2021-01 (Sept. 14, 2021) (finding that “compared to continuing with a fossil-fuel-based system, a rapid 
green energy transition will likely result in overall net savings of many trillions of dollars - even without accounting 
for climate damages or co-benefits of climate policy” and “a slower transition . . . is more expensive . . . .”) (Exhibit 
59). 
121 Int’l Renewable Energy Agency, The Renewable Spring: The Interplay Between Finance and Policy in the Energy 
Transition, Technical Paper 3/2021, 4 (2021) (Exhibit 60).  
122 Stanley Reed, Global Natural Gas Crunch Roils Consumers and Industry, N.Y. Times (Oct. 1, 2021, updated Oct. 
29, 2021), https://www.nytimes.com/2021/10/01/business/natural-gas-prices.html (Exhibit 61). 
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“[b]rent crude oil spot prices averaged $81 per barrel (b) in November, . . . a $38/b increase from 

November 2020.”123 Natural gas prices are currently surging around the world as well.124  In 

contrast, the cost of renewable energy, particularly solar, has precipitously declined in the last 

decade by 90%. Since 2014, it would have been cheaper for the state to have used solar facilities 

to generate the same amount of energy that it ultimately produced using coal and natural gas.125 

(See Figure 14).  

 

Figure 14. The levelized cost of energy in U.S. dollars per megawatt hour for four sources.  
 

Given the price instability of fossil fuels, Florida’s overwhelming reliance on natural gas 

for electricity generation makes for a relatively high-cost energy system that places substantial 

energy security risk on Florida consumers. 126 This increased risk is one of the fundamental reasons 

 
123  U.S. EIA, Short-term Energy Outlook December 2021 (Dec. 7, 2021), 
https://www.eia.gov/outlooks/steo/archives/Dec21.pdf (last visited Dec. 16, 2021) (Exhibit 62). 
124 Reed, supra note 122. 
125 Lazard, Lazard’s Levelized Cost Of Energy Analysis – Version 15.0, 8 (2021) (Exhibit 63). 
126 See generally, Reed, supra note 122. 
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that the Florida Legislature set the objective of reducing Florida’s reliance on fossil fuels way back 

in 2006.127 As former Governor Crist’s Action Team on Energy and Climate Change put it, 

[f]ew single elements have as much economic impact and are as critical to the 
economic health of the state as energy. Whether it is the electricity to run homes or 
businesses or the petroleum to power transportation systems, energy is the lifeblood 
of the economy. Due to its economic importance, one of the primary goals of 
Florida’s energy policy must be to ensure a clean, reliable, fair, and affordable 
energy supply. This goal is consistent with reducing GHGs because, by 
encouraging investment in energy efficiency and the use of clean renewable energy 
sources, Florida will be reducing its demand for imported fuel and securing better 
sources of energy for the future.128 
 
By promoting less expensive solar energy as a replacement for costly and price-volatile 

natural gas energy, the proposed rule in this petition will save Floridians money. Florida has the 

fourth highest residential natural gas prices of any state in the nation,129 and power bills are set to 

spike yet again.130 In 2021 alone, Florida ratepayers have paid $566 million in additional costs 

because of the state’s overreliance on natural gas.131 Increased incorporation of renewable energy 

into the electric grid will help bring these costs down for Floridian households. According to the 

federal government, “[r]ecent analyses suggest that wholesale electricity prices, on average, are 

unlikely to change significantly as we shift to a cleaner grid by 2030, with price impact estimates 

ranging from a 4% decrease to a 3% increase. Additionally, the transition to clean electricity is 

 
127 See, e.g., Fla. Stat. § 377.601(1) (noting that Florida’s energy security would be enhanced “by lessening dependence 
on foreign oil.”). 
128 Governor’s Action Team on Energy & Climate Change, supra note 93, at 38-39.  
129 U.S. EIA, Florida: Overview, https://www.eia.gov/beta/states/states/fl/overview (Exhibit 64); see also, U.S. EIA, 
Florida: Rankings, https://www.eia.gov/beta/states/states/fl/rankings (Exhibit 65). 
130 In re: Fuel and Power Purchase Cost Recovery Clause and Generating Performance Incentive Factor, Docket No. 
20210001-E1 (Fla. Public Service Commission) (FPL’s Petition for Mid-Course Correction to its 2022 Fuel 
Adjustment Factor) (filed Nov. 9, 2021), http://www.psc.state.fl.us/library/filings/2021/12592-2021/12592-2021.pdf 
(petitioning the PSC to approve a mid-course correction of $810 million due to “[i]ncreases in natural gas prices and 
a rise in the natural gas forward curve”) (Exhibit 66). 
131 George Cavros, Southern Alliance for Clean Energy, Florida Power Bills Spike — Reliance on Fossil Gas to Blame 
(Nov. 1, 2021), https://cleanenergy.org/blog/florida-power-bills-spike-reliance-on-fossil-gas-to-blame/ (Exhibit 67). 
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expected to reduce exposure of U.S. consumers to fuel supply shocks.”132 As such, increased 

renewable energy will make electricity costs lower and less volatile for Floridians across the state.  

The costs associated with increasing the use of renewable energy will be “surprisingly low 

(an increase of just 13% compared to business-as-usual, since savings in fuel costs offset most of 

the cost of new capital)” even before considering the added benefits of a healthier workforce and 

populace, avoided climate disasters, and energy-cost stability. In addition, the money spent on 

maintaining aging fossil fuel plants would be diverted to build new renewable infrastructure that 

requires significantly less long-term maintenance.133 It is clear that “[t]he estimated net benefits . 

. . far outweigh the costs. Even with conservative assumptions, the estimated present value climate 

benefits of $637 billion outweigh the estimated policy costs of $342 billion (2019 U.S. dollars).”134 

Transitioning to increased reliance on domestically obtained renewable energy provides 

substantial “opportunities to enhance U.S. competitiveness and economic growth, while also 

creating well-paying job opportunities for workers.” 135  Conversely, by sustaining its current 

overreliance on fossil fuels, Florida will not only continue to contribute to the climate crisis – an 

outcome which directly contradicts state law – but it will also miss out on the chance to facilitate 

substantial job creation and a more resilient and prosperous energy future for its citizens.136 

 
132 U.S. Dep’t of State & U.S. Exec. Off. of the President, supra note 49, at 27. 
133  Chris Carnevale, Southern Alliance for Clean Energy, Report Finds Clean Electricity Standard Would Save 
Hundreds of Thousands of Lives (July 15, 2021), https://cleanenergy.org/blog/report-finds-clean-electricity-standard-
would-save-hundreds-of-thousands-of-lives/ (Exhibit 68). See generally, James H. Williams et al., Observations on 
the Transition to a Net-Zero Energy System in the United States, 2 Energy & Climate Change 100050, 1-2 (2021) 
(“Reaching net-zero by mid-century is . . . achievable at a net cost to society of less than 1% of GDP compared to 
business as usual. This relatively low net cost is due to ongoing cost declines for key technologies, especially wind 
and solar power generation and electric vehicle batteries, plus the assumption of natural replacement, with no early 
retirement of existing infrastructure.”) (Exhibit 69). 
134 Carnevale, supra note 133. 
135 The White House, A Roadmap to Build a Climate-Resilient Economy 6 (Oct. 14, 2021) (Exhibit 70). 
136 Id. at 7. 
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The declining cost of renewable energy enhances the economic viability of the proposed 

rule. The federal government recently found that “[c]ontinued cost reductions in generation and 

storage are expected to enable even more rapid reductions of emissions from [the electricity] 

sector.”137 Furthermore, “[e]xpected continued cost reductions in renewable generation as well as 

battery and other storage technologies could see emissions decreases of roughly 70-90% by 2030 

on a path toward the [federal government’s] 2035 100% clean electricity goal.”138 

Beyond the economic benefits of transitioning away from fossil fuel reliance, the proposed rule 

would save lives. A recent study by the Clean Energy Futures project determined that, at the national 

level, “reaching 80% clean power by 2030 would avoid 317,500 premature deaths over the next 30 

years in the lower 48 United States[.]”139 Notably, the researchers’ model found that Florida would 

likely be the state with the fifth highest amount of avoided premature deaths in the year 2030 if such a 

standard were to be implemented nationally.140 Another study by energy expert Dr. Mark Jacobson 

concludes that transitioning to a zero carbon economy in Florida would amount to 2,840 Floridians’ 

lives saved and 283 million tons of GHGs avoided per year by 2050.141 

The fact that other utilities, including some in Florida, have already committed to transitioning 

to renewable energy to achieve net zero carbon emissions by 2050 confirms the technical and economic 

feasibility of the proposed rule because utilities would not set these targets if they did not have feasible 

plans to achieve them. Duke Energy, for example, has committed to achieve net zero carbon emissions 

by 2050 as well as to cut its GHG emissions in half from 2005 levels by 2030, a goal which is even 

 
137 U.S. Dep’t of State & U.S. Exec. Off. of the President, supra note 49, at 26. 
138 Id. at 26-27. 
139 Carnevale, supra note 133.  
140 Clean Energy Futures, An 80x30 Clean Electricity Standard: Carbon, Costs, and Health Benefits 11 (July 12, 
2021), https://cdn1.sph.harvard.edu/wp-content/uploads/sites/2343/2021/07/CEF-80x30-7.15.21.pdf (Exhibit 71). 
141 Jacobson, supra note 104, at 1 (noting that transitioning to a zero carbon economy in Florida would amount to 
2,840 Floridians’ lives saved and 283 million tons of GHGs avoided per year in 2050). 
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more aggressive than the goals specified in the proposed rule.142 Duke Energy states that it “expects it 

can achieve significant reductions in carbon emissions by 2050 with the technology that exists today” 

and that it is “preparing to spend billions shifting away from coal-fired power[.]”143 Seven other 

utilities, including Idaho Power, Xcel Energy, DTE Energy, and Arizona Public Service Company, 

have also established 100% clean or renewable energy targets either publicly or in internal planning 

documents.144 

Nevertheless, these promises, without a regulatory backstop to ensure they are met, are 

meaningless. Currently, Duke Energy is not on track to achieve its goal of decarbonizing by 2050, and 

it will suffer no legal consequences if it fails to meet that goal, although that could change shortly.145 

House Bill 951, a bill passed by the North Carolina Congress in October 2021, would legally mandate 

the transition to renewable energy by requiring the North Carolina Utilities Commission, which is in 

charge of regulating utilities such as Duke Energy, to make reasonable efforts to reduce GHG 

emissions from public utilities by 70% compared to 2005 levels by 2030 with the aim to achieve carbon 

neutrality by 2050.146 Duke Energy came out in support of HB 951 through its spokesman, Bill Norton, 

who said, “Legislative leaders on both sides of the aisle recognize the opportunity in front of us to 

move away from coal and accelerate a clean energy transition for our state[.]”147 Florida, through 

adoption of its Renewable Energy Policy and Fla. Stat. § 377.703, also recognized this opportunity 

 
142  Duke Energy, Duke Energy Aims to Achieve Net-zero Carbon Emissions by 2050 (Sept. 17, 2019), 
https://news.duke-energy.com/releases/duke-energy-aims-to-achieve-net-zero-carbon-emissions-by-2050 (Exhibit 
72). 
143 Id.; Ethan Howland, North Carolina Passes Bill Expected to Give Duke Timely Cost Recovery, Implement Clean 
Energy Plan (Oct. 5, 2021, updated Oct. 8, 2021), https://www.utilitydive.com/news/duke-energy-cost-recovery-
north-carolina-bill-climate/607671/ (Exhibit 73). 
144 Spencer Fields, 100 Percent Renewable Targets (May 3, 2021), https://news.energysage.com/states-with-100-
renewable-targets/ (Exhibit 74). 
145  Southern Alliance for Clean Energy, Tracking Decarbonization in the Southeast (Apr. 2021), 
https://cleanenergy.org/wp-content/uploads/Tracking-Decarbonization-in-the-Southeast-April-2021.pdf (Exhibit 
75). 
146  H.B. 951, Gen Assemb., Sess. 2021 (N.C. 2021), https://www.ncleg.gov/Sessions/2021/Bills/House/PDF/ 
H951v5.pdf (Exhibit 76). 
147 Howland, supra note 143. 
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over a decade ago. Now is the time for Florida to finally capitalize on this opportunity and come into 

compliance with its own energy laws by promulgating the proposed rule. 

At least fourteen U.S. states, as well as Puerto Rico and Washington D.C., have already put in 

place targets to obtain all electricity from renewable or clean energy by as early as 2030, further 

emphasizing the technical and economic feasibility of achieving renewable energy goals such as those 

proposed in this petition.148 Many cities in Florida such as Tampa, St. Petersburg, Sarasota, Largo, 

Safety Harbor, and Dunedin as well as Pinellas County have also established similar 100% clean 

energy targets.149 The proposed rule is needed to support and facilitate these local commitments to 

transition to renewable energy given that utilities are doing little to comply with them. For example, 

Tampa Electric Company (“TECO”), whose service territory consists primarily of the Tampa 

metropolitan area, projects an increase in the use of natural gas for its net energy load from 78.4% in 

2020 to 79.5% in 2030.150 If this trajectory is followed, it will be virtually impossible for the cities of 

Tampa and St. Petersburg to achieve their 100% clean energy targets. The Department can and should 

ensure these local targets are met and state energy law is upheld by establishing a goal to increase the 

use of renewable energy in Florida’s electricity sector to at least 40% by 2030, 63% by 2035, 82% by 

2040, and 100% by 2050. 

VI. FLORIDA’S FOSSIL FUEL ELECTRICITY SYSTEM HARMS CHILDREN AND 
YOUTH 

 
a. Fossil Fuels Release GHGs That Cause Climate Change 

 
The science underlying climate change is well-documented and long-understood. Climate 

change is Earth’s response to energy imbalances in the climate system. “[R]ising greenhouse gases 

 
148 Fields, supra note 144. 
149 Mitch Perry, Pinellas County Commission to Consider Committing to 100% Clean Energy Future (Nov 4, 2021), 
https://www.baynews9.com/fl/tampa/news/2021/11/04/pinellas-county-commission-to-consider-clean-energy-future 
(Exhibit 77). See also, Seán Kinane, Update: Pinellas County Commission Supports 100% Renewable Energy Future 
(Nov. 9, 2021), https://www.wmnf.org/pinellas-county-commission-100-renewable-energy-future-2 (Exhibit 78). 
150 Fla. Pub. Serv. Comm’n, supra note 22, at 66. 
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directly cause an initial imbalance[] . . . in the planetary radiation budget, and surface temperatures 

increase in response as the climate attempts to restore balance.”151 Because of a buildup of CO2 in 

Earth’s atmosphere (due to human activities, primarily the burning of fossil fuels and 

deforestation), more solar energy is retained in the atmosphere and less of that energy escapes back 

into space, as illustrated in Figure 15.  

 

Figure 15. Earth Energy Imbalance.152 
 

CO2 is the primary driver (or forcer) of climate change. This excess accumulation of GHGs 

in our atmosphere results in an Earth energy imbalance (“EEI”) and thus an accumulation of heat 

in our climate system.153 Because of continuing GHG emissions driven by human activities, EEI 

 
151 Ryan J. Kramer et al., Observational Evidence of Increasing Global Radiative Forcing, 48 Geophysical Research 
Letters e2020GL091585 (2021), https://doi.org/10.1029/2020GL091585 (Exhibit 79). 
152 Karina von Schuckmann et al., Heat Stored in the Earth System: Where Does the Energy Go?, 12 Earth Syst. Sci. 
Data 2013, 2030 (2020) (Exhibit 80). 
153 Id. at 2014–15; James Hansen et al., Assessing Dangerous Climate Change: Required Reductions of Carbon 
Emissions to Protect Young People, Future Generations and Nature, 8 PLOS ONE e81648 (2013) (Exhibit 81). 
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is increasing and amounted to 0.87 ± 0.12 watts per square meter (“W/m2”) during 2010–2018.154 

The excess energy trapped on Earth is equivalent to the energy that would be needed to operate 

Disney World for 106 million years, i.e., running Disney World from the early Cretaceous period 

to the present. Between 2005 and 2019, the EEI doubled, causing unprecedented and rapid 

warming of our planet.155 

Restoring Earth’s energy balance is key to solving the climate crisis. The only way to do 

that is to swiftly reduce GHG emissions by eliminating fossil fuel combustion and by protecting 

and enhancing carbon sinks to sequester more carbon. 156  The best available science today 

prescribes that global atmospheric CO2 concentrations must be restored to less than 350 parts per 

million (“ppm”) by 2100 (with further reductions thereafter) in order to stabilize Earth’s energy 

balance and restore the climate system on which the continued existence of Florida and the 

Petitioners’ lives, health, and livelihoods depends. A global GHG emission reduction and 

sequestration pathway back to 350 ppm CO2 by 2100 would stabilize long-term global heating at 

no more than 1°C above pre-industrial temperatures with a short-term peak of approximately 1.3°C 

as a global average.157  

The best available science today also prescribes that global atmospheric CO2 

concentrations must be lowered to no more than 350 ppm by 2100 in order to avert the total loss 

of coral reefs on which the people of Florida depend.158 There are two steps to restoring Earth’s 

energy balance by reducing global atmospheric CO2 levels to <350 ppm by 2100: (1) gross CO2 

 
154 von Schuckmann et al., supra note 152, at 2014. 
155 Norman G. Loeb et al., Satellite and Ocean Data Reveal Marked Increase in Earth’s Heating Rate, 48 Geophysical 
Research Letters e2021GL093047 (2021), https://doi.org/10.1029/2021GL093047 (Exhibit 82). 
156 Christine Bertram et al., The Blue Carbon Wealth of Nations, 11 Nature Climate Change 704, 706 (2021) (Exhibit 
83). 
157 Hansen et al., supra note 153.  
158 Declaration of Ove Hoegh-Guldberg in Support of Plaintiffs’ Urgent Motion Under Circuit Rule 27-3(b) for 
Preliminary Injunction, Juliana v. United States, No. 18-36082 (9th Cir. Feb. 7, 2019) (Exhibit 84). 
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emission reductions of 90–100% from 1990 levels by 2050; and (2) excess atmospheric CO2 

capture and sequestration by protecting carbon sinks and maximizing carbon sequestration 

capacity.159 Florida must both reduce gross CO2 emissions and, in a separate accounting, improve 

sequestration capacity of carbon sinks in order to play its part in stabilizing the climate system. 

The state of Florida has long recognized that elevated levels of GHGs in the atmosphere 

are the clear and direct cause of climate change. On July 13, 2007, former Governor Charlie Crist 

created the Governor’s Action Team on Energy and Climate Change (“Action Team”) and tasked 

it with developing what would become the 2008 Action Plan.160 The 2008 Action Plan explicitly 

articulated the connection between increased atmospheric GHG concentrations and planetary 

warming (a fundamental principle that has been understood and accepted by the scientific 

community for over a century). 161  The 2008 Action Plan further noted the broad scientific 

consensus that increased atmospheric GHGs lead to global climate changes. 162  Since 2008, 

worldwide scientific certainty around these general principles has only become more emphatic.163  

The state of Florida has also long been aware that human activities are the primary source 

of the GHG emissions causing climate change. The 2008 Action Plan quoted a 2001 National 

Academy of Sciences (“NAS”) report which stated, “[g]reenhouse gases are accumulating in 

Earth’s atmosphere as a result of human activities, causing surface air temperatures and subsurface 

 
159 Hansen et al., supra note 153. 
160 See Fla. Exec. Order No. 07-128 (July 13, 2007) (Exhibit 85). 
161 See, e.g., T.C. Chamberlin, An Attempt to Frame a Working Hypothesis of the Cause of Glacial Periods on an 
Atmospheric Basis, 7 J. Geology 545 (1899), doi:10.1086/608524 (Exhibit 86). 
162 Governor’s Action Team on Energy & Climate Change, supra note 93, at 32 (“Members of the [National Academy 
of Sciences] and the scientific members of the Intergovernmental Panel on Climate Change (IPCC) are certain . . . that 
increasing the concentration of GHGs will change the planet’s climate.”). 
163 See generally, Mark Lynas et al., Greater than 99% Consensus on Human Caused Climate Change in the Peer-
reviewed Scientific Literature, 16 Env’t Rsch. Letters 114005 (2021), https://doi.org/10.1088/1748-9326/ac2966 
(“Our analysis demonstrates >99% agreement in the peer-reviewed scientific literature on the principal role of 
greenhouse gas (GHG) emissions from human activities in driving modern climate change (i.e. since the Industrial 
Revolution).”) (Exhibit 87). 
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ocean temperatures to rise.”164 Even more precisely, the 2008 Action Plan acknowledged that 

“[m]embers of the [National Academy of Sciences] and the scientific members of the 

Intergovernmental Panel on Climate Change (IPCC) are certain that human activities are changing 

the composition of the atmosphere, and that increasing the concentration of GHGs will change the 

planet’s climate.”165  

The last two decades have seen the emergence of near universal scientific consensus that 

anthropogenic GHG emissions are the main driver of climate change.166 Back in 2001, National 

Academy of Sciences (“NAS”) indicated that climate “changes observed over the last several 

decades are likely mostly due to human activities.”167 Seven years later, a NAS report noted, 

“[a]dditional evidence collected over the past several years has increased confidence in this 

conclusion.”168 “Confidence in this conclusion” grew even more by August 2021, when the IPCC 

released its Sixth Assessment Report (“AR6”), summarizing the consensus of 234 scientists from 

66 countries. This report stated, “[i]t is unequivocal that human influence has warmed the 

atmosphere, ocean and land. Widespread and rapid changes in the atmosphere, ocean, cryosphere 

and biosphere have occurred.”169 AR6 subsequently identified various climate change effects such 

as warming of the upper ocean, global glacier retreat (with attendant sea level rise), and observed 

precipitation changes over land before concluding that it is likely, very likely, extremely likely, or 

 
164 National Research Council, Climate Change Science: An Analysis of Some Key Questions 1 (National Academies 
Press, 2001), https://doi.org/10.17226/10139 (Exhibit 88). 
165 Governor’s Action Team on Energy & Climate Change, supra note 93, at 32 (citing U.S. EPA, Basics of Climate 
Change, https://www.epa.gov/climatechange-science/basics-climate-change (Exhibit 89)). 
166 Lynas et al., supra note 163. 
167 National Research Council, supra note 164, at 1. 
168 National Research Council, Understanding and Responding to Climate Change 5 (National Academies Press, 
2008), https://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb1048006.pdf (Exhibit 90). 
169 IPCC, Climate Change 2021: The Physical Science Basis, at SPM-5 (V. Masson-Delmotte et al. eds., In Press), 
https://www.ipcc.ch/report/ar6/wg1/downloads/report/IPCC_AR6_WGI_Full_Report.pdf (Exhibit 91). 
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virtually certain that human influences have either contributed to or are the main driver of each 

effect.170 

The IPCC’s AR6 specifically identified anthropogenic fossil fuel combustion as a key 

driver of increases in the emissions of GHGs, particularly CO2 and methane (“CH4”). Regarding 

CO2, AR6 noted, “[o]f the total anthropogenic CO2 emissions, the combustion of fossil fuels was 

responsible for about 64% ± 15%, growing to an 86% ± 14% contribution over the past 10 

years.”171  Regarding CH4, AR6 noted, “[t]here is high confidence that this recent growth [in 

atmospheric CH4 concentrations] is largely driven by emissions from fossil fuel exploitation . . . 

.”172  

Although it was issued thirteen years before the most recent IPCC report, the 2008 Action 

Plan further identified fossil fuel combustion as the primary source of GHG emissions in Florida: 

Florida’s GHGs come primarily from fossil fuel combustion attributable to the 
utility and transportation sectors. The utility sector accounts for 44 percent of GHGs 
and the transportation sector accounts for 37 percent of GHGs. This means that 
Florida’s GHGs are largely attributed to supplying consumer demand for electricity 
and transportation. Future GHG growth in Florida is anticipated to come from these 
same sectors.173 
 

The 2008 Action Plan affirmed that fossil fuel combustion (particularly fossil fuel combustion for 

electricity production) is a key cause of increased atmospheric GHGs and climate change in 

Florida.174 Based on the most recent U.S. EIA data for 2018, 91% of Florida’s GHG emissions 

resulting from fossil fuel combustion were for electricity generation (41%) and transportation 

 
170 Id. at SPM-5 to SPM-6. See also, James Powell, Scientists Reach 100% Consensus on Anthropogenic Global 
Warming, 37 Bulletin Sci., Tech. & Soc’y 183 (2019) (Exhibit 92). 
171 IPCC, supra note 169 , at TS-46 (Accepted Version). 
172 Id. at TS-35. 
173 Governor’s Action Team on Energy & Climate Change, supra note 93, at 32. 
174 Governor’s Action Team on Energy & Climate Change, supra note 93, at 32-33; see also Florida Tax Watch, A 
Rising Tide Sinks All Homes 7 (2021) (noting “[m]uch of the greenhouse gases released into the atmosphere is the by-
product of energy use.”) (Exhibit 93). 
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(50%).175 The U.S. Environmental Protection Agency more recently indicated that the same holds 

true for the wider United States.176 

When discussing approaches to combat climate change, the 2008 Action Plan recognized 

that “mitigation of GHGs is the essential component.”177 Because the combustion of fossil fuels is 

the leading cause of GHG emissions and thereby climate change, it is clear that transitioning away 

from fossil fuel use in the electricity sector in the near term is an absolute necessity in order to 

adequately address the threat of climate change.  

b. Climate Change Is Harming the Economic Prosperity and Health of Children and 
Youth in Florida 

 
In addition to its long-standing awareness of the anthropogenic drivers of climate change, 

the state of Florida has long recognized the fundamental threat of climate change to the health and 

safety of its citizens and their ways of life.178 In particular, Governor Crist’s 2008 Action Plan 

identified “an increase in air and water temperatures, sea level rise, and a change in precipitation 

levels” as the climate change impacts most likely to affect Florida citizens.179 More broadly, the 

2008 Action Plan accurately predicted the following ways that climate change is currently 

impacting and will continue to impact various sectors of Florida’s economy. 

• Human health: increased health threats from food poisoning due to consumption of 

contaminated shellfish, harmful algal blooms, marine-borne diseases, mosquito-borne 

diseases, and extreme periods of heat and cold.180 

 
175 U.S. EIA, supra note 40 (accessed on Nov. 10, 2021). 
176 U.S. EPA, Sources of Greenhouse Gas Emissions, https://www.epa.gov/ghgemissions/sources-greenhouse-gas-
emissions (last visited Dec. 7, 2021) (noting “The largest source of greenhouse gas emissions from human activities 
in the United States is from burning fossil fuels for electricity, heat, and transportation.”) (Exhibit 94). 
177 Governor’s Action Team on Energy & Climate Change, supra note 93, at 33. 
178 Id. at 10 (“Based upon the findings of the 4th Assessment of the Intergovernmental Panel on Climate Change, 
Florida’s resources, communities, and economy are expected to experience significant impacts if the current trajectory 
of global greenhouse gas emissions is not reversed[.]”). 
179 Id. at 33. 
180 Id. at 34. 
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• Agriculture: reduced crop yields due to higher temperatures and shorter growing 

seasons.181 

• Forestry: shifting geographic ranges for certain tree species as well as biome changes, 

particularly in northern Florida.182 

• Freshwater resources: lower river flows, lake levels, and groundwater levels due to 

increased evaporation; saltwater intrusion in coastal areas; and increased flooding in some 

regions.183 

• Oceans: increased coral bleaching events due to higher ocean temperatures and reduced 

calcium carbonate concentrations due to ocean acidification, making it harder for corals to 

build their skeletons.184 

• Coastal areas: loss of coastal wetlands and lowlands due to sea level rise, accelerated 

coastal erosion, destruction of buildings and other structures, habitat loss, increased 

flooding, and reduced supplies of freshwater due to increased salinity of freshwater 

sources.185 

• Land plants and animals: shifting geographic ranges for plants and animals and shifting 

growing seasons for plants.186 

More recently, the Trump Administration’s Fourth National Climate Assessment, which 

came out in 2018, verified that each of these impacts are already happening today in the state of 

Florida.187 Notably, this assessment report found that climate change is leading to year-round 

 
181 Id. at 34. 
182 Id. at 34. 
183 Id. at 35. 
184 Id. at 35. 
185 Id. at 35. 
186 Id. at 35. 
187 L. Carter et al., U.S. Global Change Research Program, Southeast, in Impacts, Risks, and Adaptation in the United 
States: Fourth National Climate Assessment, Volume II, at 743-808 (USGCRP, 2018), doi: 
10.7930/NCA4.2018.CH19 (Exhibit 95). 
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transmission of vector-borne diseases in southern Florida.188 The report additionally indicated that 

sea level rise poses an “extreme” or a “high” risk to 590,000 people in South Florida and has a 1-

in-20 chance of submerging $340 billion (in 2011 dollars) worth of property assets along the 

Florida coastline.189 Even more recently, Commissioner Fried herself acknowledged in a July 25, 

2019 press release statement: 

We know, with near-absolute certainty, that burning fossil fuels contributes to: 

• Sea level rise — up to 8 inches higher around Florida in the past 60 years, 
and expected to cost our state $75 billion in the next 20 years, 

• More extreme weather — including 100-year hurricanes happening every 
10 years, and a heat index of over 100 degrees nearly half the year in the 
decades to come, 

• Future economic challenges — including up to an 80 percent decline in key 
agricultural crops, and predicted 22 percent increase in crop insurance costs 

• Risks to public health — especially for those with asthma and heart and 
lung conditions, and disproportionately affecting low-income communities, 
people of color, and our seniors.190 
 

Floridians are already paying astronomical costs due to climate change-related disasters 

and these costs will significantly increase in coming decades. According to one study, “[t]he 

cascading effects of climate change on all sectors pose a direct threat to Florida’s long-term 

economic longevity and competitive outlook.”191 As one example, sea level rise threatens tens of 

thousands of homes and businesses.192 Over 70% of Florida residents live in coastal counties; 

indeed, 42 of Florida’s largest 50 cities are in densely populated coastal areas.193 Florida’s high 

propensity for coastal habitation means that “[m]ore than 40 percent of the homes at risk [of 

chronic inundation] in the U.S., and approximately 35 percent of the country’s commercial 

 
188 Id. at 754-55. 
189 Id. at 758. 
190 Statement by Commissioner Nikki Fried on Climate Change & Energy, supra note 41. 
191 Florida Tax Watch, supra note 174, at 3; see generally, The White House, supra note 135, at 6. 
192 Florida Tax Watch, supra note 174, at i. See also Table 1. 
193 Id. at 8. 
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properties at risk in 2100, will be in Florida[]”194 (see Table 1). The value of homes and other 

properties in these coastal areas are experiencing substantial declines due to flooding damage or 

the risk of it. These declining home values will have cascading negative impacts on local 

communities as owners decide to move away or to simply stop making payments on their, literally, 

underwater mortgage investments.195 A recent study found that sea level rise and flooding in 

Florida, the state with the highest aggregated total structural damage costs, will lose 19,250 office 

buildings at a loss of $491.1 million, 39,730 retail buildings at a loss of $868.5 million, and 12,920 

residential structures at a loss of $589.3 million.196 

 2045 2100 
Current Homes/ 

Residential Properties 
64,000 (valued at over $26 
billion) 

>1 million or ~10% of all Florida 
residential properties (valued at 
over $351 billion) 

Current Businesses/ 
Commercial Properties 

2,300 (valued at over $3 billion) 37,500 (valued at over $46 billion) 

 
Table 1: Florida Buildings at Risk of Chronic Inundation from Sea Level Rise Under “High Sea Level Rise” 
Scenario (adapted from A Rising Tide Sinks All Homes p. 2). 
 

In addition to loss of coastal land and buildings, much of Florida’s essential infrastructure 

such as bridges, airports, sewer systems, power plants, and more was not built with future sea level 

rise in mind.197 Economic losses solely from the flooding of Florida’s road system would amount 

to billions of dollars annually given that the anticipated two-foot sea level rise expected by 2050 

“would endanger around 252 miles of Florida’s most high-traffic highways”198 and a Category 5 

hurricane and the associated storm surge would put approximately 915 miles (20%) of Florida’s 

high traffic highways at risk of flooding. State and local roads will be even worse off with flooding 

 
194 Id. at 2. 
195 Id. at 13. 
196 First Street Foundation, The 4th National Risk Assessment: Climbing Commercial Closures (Dec. 13, 2021) 
(Exhibit 96). 
197 Florida Tax Watch, supra note 174, at 2. 
198 Id. at 18. 
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likely to impact 445 miles by 2040 and 1,600 miles by 2060.199 The Miami Herald has recently 

reported that in the Florida Keys, where Petitioner Delaney Reynolds lives on a part-time basis, 

some roads will be flooded by 2025, requiring repairs of up to $750 million.200 

As buildings, factories, homes, roads, electrical grids and other forms of infrastructure, 

meet acidic salt waters, another under-appreciated risk is the omnipresent threat of “built 

environment toxins,” i.e., pollution sources which bleed into advancing waters. These noxious 

substances are contaminating Florida’s life-sustaining oceans, rivers, bays, aquifers and drinking 

water as sea level rise inundates coastal regions. Indeed, environmental degradation from these 

substances threatens the very existence of life cycle systems within the seas that are crucial both 

for Florida’s economy and for the livelihoods, health, privacy, and prosperity of the Petitioners. 

Relatedly, hurricanes and associated storm surges are imposing enormous costs on 

Floridians, which will only get worse in coming years. According to the former Commissioner 

Adam Putnam, Hurricane Irma caused $2.5 billion in damage just to Florida’s agriculture sector 

in 2017, and Hurricane Michael caused another $1.5 billion in agricultural damage to Florida a 

year later.201 Estimates of the total impact from Hurricane Irma on Florida’s economy range from 

$18 to $83 billion.202  

Although hurricanes and other storms have long caused immense property destruction, 

climate change is increasing the frequency and severity of hurricanes as well as the monetary and 

 
199 Id. at 18-19. 
200 Alex Harris, Some Keys Roads will Flood by 2025 due to Sea Rise. Fixing Them Could Cost $750 Million, Miami 
Herald (Oct. 21, 2021), https://www.miamiherald.com/article255155012.html (Exhibit 97). 
201 Putnam Announces Preliminary Florida Agricultural Damages Due to Hurricane Irma Total $2.5 Billion (Oct. 4, 
2017), https://southeastagnet.com/2017/10/04/putnam-florida-agricultural-damages-irma/ (Exhibit 98); Estimated 
$1.5 Billion in Agricultural Damages Due to Hurricane Michael (Nov. 9, 2018), 
https://southeastagnet.com/2018/11/09/putnam-agricultural-damages-hurricane-michael/ (Exhibit 99). 
202 Arian Campo-Flores and Valerie Bauerlein, Hurricane Irma’s Major Economic Toll on Florida Takes Shape, Wall 
St. J. (Sept. 14, 2017), https://www.wsj.com/articles/hurricane-irmas-major-economic-toll-on-florida-takes-shape-
1505381401 (Exhibit 100). 
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cultural damage associated with them. 203  Corresponding damage to ecosystems from coastal 

erosion, saltwater intrusion, and more may be difficult to quantify but will be just as significant as 

outright property and infrastructure damage.204 While the increased intensity of hurricanes is 

leading to heavier rainfall in some areas of Florida, increasing the potential for costly river 

flooding,205 other regions are experiencing droughts that threaten the livelihoods of numerous 

Floridian farmers and increase the likelihood of damaging wildfires.206 

These collective impacts are impairing the viability of Florida’s tourism industry. More 

frequent storms and hurricanes, hotter temperatures, higher insurance premiums, rising sea level, 

and other factors are disincentivizing travel to Florida, thereby devastating a crucial element of the 

state economy.207 Indeed,  

[b]y mid-century, Florida’s tourism industry is estimated to bring in $53 billion less 
annually as climate affects the quantity and quality of the state’s natural landscapes 
and ecosystems. Eventually, by 2100, absent any mitigating factors, Florida’s 
tourism industry would stand to lose $117 billion annually due to climate effects 
on beaches, the Everglades, coral reefs, and more.208 
 
Ocean acidification as a result of climate change poses a particular threat to Florida’s coral 

reef ecosystems which attract intrastate tourists and local recreators alike. The National Oceanic 

and Atmospheric Administration has estimated that coral reefs in southeast Florida have a “value 

of $8.5 billion, generating $4.4 million in local sales, $2 billion in local income, and 70,400 full 

and part-time jobs.”209 Coral reefs in Florida, which the Fourth National Climate Assessment 

characterized as being in “particularly dire” condition, are currently experiencing mass bleaching 

 
203 Florida Tax Watch, supra note 174, at i. 
204 Id. at 2. 
205 Governor’s Action Team on Energy & Climate Change, supra note 93, at 34. See also, Florida Tax Watch, supra 
note 174, at 2. 
206 Florida Tax Watch, supra note 174, at 2. 
207 Id. at i. 
208 Id. at 4. 
209  NOAA, Florida Keys National Marine Sanctuary, Coral Reefs Support Jobs, Tourism, and Fisheries, 
https://floridakeys.noaa.gov/corals/economy.html (last visited Dec. 6, 2021) (Exhibit 101). 
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events and are likely to disappear completely if GHG emissions are not reduced immediately.210 

Indeed, one study predicted that bleaching events of the corals due to high temperatures will begin 

to happen annually between 2020 and 2034,211 which will make the corals more susceptible to 

dissolution from ocean acidification.212 Furthermore, Florida’s coral reefs have been found to be 

highly temperature sensitive seeing as the corals in Florida will not readily migrate with changing 

local water temperatures.213 Even carbon emission scenarios that keep the world at a little over 

2°C by 2100, which the world is now on track to exceed, will result in complete loss of southern 

Florida corals by 2050 (see Figure 16).  

 

Figure 16. Average change in % coral reef cover for South Florida. Results show change in % coral cover under 
high (RCP8.5) and moderate (RCP4.5) emissions scenarios for five different models averaged together. Note 
that Florida will lose all its coral reefs by 2050 even under a moderate emissions scenario. 
 

 
210 L. Carter et al., supra note 187, at 776; A.J. Pershing et al., Oceans and Marine Resources, in Impacts, Risks, and 
Adaptation in the United States: Fourth National Climate Assessment, Volume II (USGCRP, 2018) (Exhibit 102); 
see also, Ove Hoegh-Guldberg et al., Impacts of 1.5ºC Global Warming on Natural and Human Systems, in Global 
Warming of 1.5°C. An IPCC Special Report on the Impacts of Global Warming of 1.5°C Above Pre-industrial Levels 
and Related Global Greenhouse Gas Emission Pathways, in the Context of Strengthening the Global Response to the 
Threat of Climate Change, Sustainable Development, and Efforts to Eradicate Poverty, at 225-226 (2018) (Exhibit 
103); IPCC, Summary for Policymakers, in Global Warming of 1.5°C (2018) (Exhibit 104). 
211 Derek P. Manzello, Rapid Recent Warming of Coral Reefs in the Florida Keys, 5 Nature Scientific Reports 16762, 
1 (2015) (Exhibit 105).  
212 See Governor’s Action Team on Energy & Climate Change, supra note 93, at 35. 
213 Lauren T. Toth et al., Climate and the Latitudinal Limits of Subtropical Reef Development, 11 Nature Scientific 
Reports 13044, 1 (2021) (Exhibit 106).  
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Floridians are experiencing significant health-related economic impacts from climate 

change in the form of diminished work hours for heat-exposed workers, higher healthcare costs, 

and more.214 For many, however, such monetary losses will likely pale in comparison to the 

reduced quality of life and overall well-being that they experience as the result of climate change 

impacts on their health. Even beyond deleterious but survivable health impacts, climate change 

will increase mortality rates.215 In Florida, climate change is expected to lead to over 1,000 more 

deaths annually by 2035 simply from an increase in heat-related illnesses.216  Another study 

predicts that more than 2,600 Floridians will die per year by 2030 due to poor air quality from 

business-as-usual fossil fuel combustion alone.217  

In fact, Florida is already the nexus for the impacts of climate change in the United States. 

From 1981 to 2005, Florida experienced enough extreme warm nights and extreme moist 

conditions to make it the state with the largest overall increase in climate extremes in the nation218 

(see Figure 17). 

 
214 Florida Tax Watch, supra note 174, at i. 
215  See generally, World Health Organization, Climate Change and Health, 
http://www.who.int/mediacentre/factsheets/fs266/en/ (last visited Dec. 7, 2021) (noting that “[b]etween 2030 and 
2050, climate change is expected to cause approximately 250,000 additional deaths per year, from malnutrition, 
malaria, diarrhea and heat stress.”) (Exhibit 107); The White House, supra note 135, at 6-7 (estimating that 
approximately 4,200 heat-related deaths in the United States each year result from human-caused climate change). 
216 Florida Tax Watch, supra note 174, at 4. 
217 Drew Shindell et al., Temporal and Spatial Distribution of Health, Labor, and Crop Benefits of Climate Change 
Mitigation in the United States, 118 Pro. Nat’l Acad. Sci. e2104061118, 4 (2021) (Exhibit 108). 
218 Fulden Batibeniz et al., Doubling of U.S. Population Exposure to Climate Extremes by 2050, 8 Earth’s Future 
2019EF001421, 10 (2020) (Exhibit 109). 
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Figure 17. Changes in county-scale climate extremes from Batibeniz et al.219 Observed changes from 1981 to 
2005 at the county-scale in terms of exposure to extreme (a) warm nights, (b) cold nights, (c) drought, (d) moist 
conditions, (e) precipitation, and (f) total climate extremes. The black dots show counties where the observed 
changes are statistically significant. Note how Florida scores in terms of warm nights, intense precipitation, and 
overall climate extremes.  
 

In this vein, Hsiang et al. have documented that Florida will be one of the leading states in 

the nation for increased mortality, increased energy demand, loss of labor in high-risk outdoor 

 
219 Id. 
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industries, and coastal damages in the coming decades. Consequently, Florida is likely to lead the 

nation in climate change damage costs as a fraction of GDP (see Figure 18).220  

 

Figure 18. Graphic taken from Hsiang et al. that shows the costs of climate change by county in the U.S. as % 
of county gross domestic product (GDP).221 Note that Florida as a whole will experience greater financial 
impacts from climate change than any other state. 
 

A 2021 report released by the Lancet Countdown, a worldwide network of scientists and 

other professionals monitoring the impacts of climate change on public health, emphasized the 

threat that climate change impacts pose to health outcomes for people around the world, 

particularly those belonging to vulnerable communities (e.g., children).222 In particular, children 

will experience higher mortality rates than the general population because of their increased 

susceptibility to the negative effects of climate change.223 Because their bodies are still developing, 

 
220 Solomon Hsiang et al., Estimating Economic Damage from Climate Change in the United States, 356 Science 
1362, 1364 (2017) (Exhibit 110); see also Shindell et al., supra note 217. 
221 Hsiang et al., supra note 220. 
222 Marina Romanello et al., The 2021 Report of the Lancet Countdown on Health and Climate Change: Code Red for 
a Healthy Future, 398 The Lancet 1619, 1619 (2021) (noting that shifting precipitation patterns and higher average 
temperatures are “beginning to reverse years of progress in tackling the food and water insecurity that still affects the 
most underserved populations around the world, denying them an essential aspect of good health”) (Exhibit 111). 
223 Florida Tax Watch, supra note 174, at 3-4. 
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young people “bear a disproportionate burden of disease and developmental impairment from both 

environmental pollution and climate change due to the combustion of coal, oil, gasoline, diesel 

and natural gas.”224 Other factors also increase the impacts of climate change on the health of 

children such as “[t]heir immature physiology and metabolism; . . . higher exposure to air, food, 

and water per unit body weight; unique behavior patterns; and dependence on caregivers[.]”225 

The 2021 Lancet Countdown report specifically noted that “[y]oung children and older 

people are especially susceptible to the health risks of high temperatures and heatwaves.”226 For 

example, children are more likely than adults to develop kidney disease, respiratory disease, fever, 

and electrolyte imbalance as a result of very hot temperatures.227 Extreme heat can also increase 

infant mortality by 25%.228 

Traumatic events resulting from climate change such as home evacuation or school 

closures – which regularly happen before, during and after climate disasters – can have significant 

impacts on children’s mental health and development as well.229 Growing up with an awareness 

of the gravity and urgency of climate change has been documented to have a negative impact on 

 
224 Federica Perera, Pollution from Fossil-Fuel Combustion Is the Leading Environmental Threat to Global Pediatric 
Health and Equity: Solutions Exist, 15 Int’l J. Env’t Res. & Pub. Health 16 (2018), doi: 10.3390/ijerph15010016 
(Exhibit 112). 
225 Samantha Ahdoot et al., Global Climate Change and Children’s Health, 136 Pediatrics e1468, e1470 (2015), 
https://pediatrics.aappublications.org/content/pediatrics/136/5/e1468.full.pdf (Exhibit 113). 
226  Romanello et al., supra note 222, at 1625 (2021) (citing WHO, Heat and Health (June 1, 2018), 
https://www.who.int/news-room/fact-sheets/detail/climate-change-heat-and-health (Exhibit 114)). See also, U.S. 
EPA, What Climate Change Means for Florida (Aug. 2016) (Exhibit 115). 
227 Nick Watts et al., The 2019 Report of The Lancet Countdown on Health and Climate Change: Ensuring That the 
Health of a Child Born Today Is Not Defined by a Changing Climate, 394 The Lancet 1836, 1841 (2019) (Exhibit 
116). 
228 Xavier Basagaña et al., Heat Waves and Cause-specific Mortality at all Ages, 22 Epidemiology 765, 769 (2011), 
DOI: 10.1097/EDE.0b013e31823031c5 (“In infants, the effect of heat was particularly strong, with mortality increases 
of 25% when considering only the first hot day.”) (Exhibit 117). 
229 Daniel Martinez Garcia & Mary C. Sheehan, Extreme Weather-Driven Disasters and Children’s Health, 46 Int’l 
J. Health Services 79, 88 (2016), https://journals.sagepub.com/doi/abs/10.1177/0020731415625254 (“Abrupt 
disruptions in a child’s life such as family loss or separation; school interruption; changes in food and water supply 
and shelter conditions; and public service outages may cause direct acute shock and other emotional trauma, as well 
as longer-term indirect effects.”) (Exhibit 118). 
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young people’s psychological well-being.230 In terms of the lead youth Petitioners, direct impacts 

from climate change are already substantial. For example, primary Petitioner Isaac A. is losing 

livestock and agricultural means of support for his family due to rising atmospheric temperatures. 

These direct impacts will only continue to get worse the longer Florida relies on fossil fuels for its 

electricity.  

From 1895 to 2006, Florida warmed at a rate of 0.004 °F per year (99.51% certainty). From 

2006 to 2020, the rate of warming increased to 0.18 °F per year (>99.99% certainty). This 15-year 

window of warming is unprecedented in the state’s historical record; the next closest window was 

from 1978 to 1992 at a rate of 0.12 °F per year (>99.99% certainty), which is 33% slower than the 

rate over the last 15 years (see Figure 19). It is this elevated rate of warming and the attendant 

extreme temperatures that are impacting Isaac, his family, and their livelihood as well as all of the 

other Petitioners.  

 
230 Susie E.L. Burke et al., The Psychological Effects of Climate Change on Children, 20 Current Psychiatry Rep. 1 
(2018), https://pubmed.ncbi.nlm.nih.gov/29637319/ (Exhibit 119). 
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Figure 19. Annual mean temperature of Florida relative to the 2004-2008 mean (horizontal dotted line). 
Colored lines show intervals with statistically significant trends in temperature. 
 

The unprecedented rate of warming over the last 15 years has resulted in the hottest years 

on record occurring in the same time period. In 2015, the warmest year in Florida’s recorded 

history, a heat wave killed Petitioner Isaac’s goats. The left-side graph in Figure 20 below shows 

the annual mean temperature for Florida from 1895 to 2020 with the years 2015 to 2020 shown in 

red. The four hottest years on record are, in order, 2015, 2020, 2019, and 2017; 2016 was the sixth 

hottest and 2018 the eighth hottest year. Based on the historical record, a year like 2015 should 

have a reoccurrence interval (chance of occurring in any given year) of 1-in-127. However, the 

fact that 2020, 2019, and 2017 are similar to 2015 shows that Florida’s climate system has moved 

out of its historical range; back-to-back-to-back extremes mean the extremes are no longer 

extreme; they are the new normal.  
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Figure 20. Annual mean temperature of Florida (left) with red symbols showing years 2015-2020.  
 

The right-side graph in Figure 20 shows the same data plotted according to “reoccurrence 

interval,” i.e., the odds of such a temperature occurring in a given year based on the observational 

period. The fact that the 2015-2020 years all plot at the extreme end of the reoccurrence interval 

further demonstrates that the current climate of Florida has moved out of the range of the historical 

record and therefore poses an unprecedented threat to the Petitioners’ lives and livelihoods. 

Sea level rise is also harming the Petitioners. For example, Petitioner Delaney resides in 

low-lying Miami and No-Name Key. Petitioner Valholly’s traditional lands comprise the Florida 

Everglades. Petitioner Levi lives just above sea level. The private family lives of these Petitioners 

are being dramatically impacted by sea level rise in their own homes, and these impacts will only 

worsen in the future as sea level rise continues to increase. Not only are rising waters literally 

invading these youth’s homes, but sea level rise cuts off access to some of their homes entirely 

and significantly reduces the value of their homes. 
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Based on Florida tide gauge data archived at the Permanent Service for Mean Sea Level,231 

average sea level around the state has risen by about 0.1 inches per year (100% certainty) from 

1940 to 2006. Since 2006, the rate of sea level rise has increased to about 0.35 inches per year 

(>99.99% certainty), an unprecedented rate with respect to the historical record. Indeed, geologic 

data indicate limited sea level rise around Florida before the industrial era.232  

This rise in sea level around Florida is due to a combination of factors but is dominated by 

ocean warming which causes thermal expansion and the loss of ice from glaciers and ice sheets.233 

Ocean warming and loss of glaciers and ice sheets happen in response to Earth’s energy imbalance 

which is caused by human GHG emissions. As a result, GHG emissions from human activities 

must be reduced and, ultimately, eliminated to halt the negative impacts that the Petitioners are 

already experiencing.234 For example, climate change-induced sea level rise is directly responsible 

for the storm surges that forced Petitioner Levi to put sandbags around his home to protect it from 

water damage. Such storm surges would not have been a threat to Levi’s home in the past, but 

climate change has elevated the baseline, making these once-extreme weather events 

commonplace. 

If current average rates of sea level rise continue, Florida will experience several feet of 

sea level rise by the end of this century.235 Indeed, given growing instabilities in Earth’s remaining 

 
231  Permanent Service for Mean Sea Level, https://www.psmsl.org/data/obtaining/ (accessed on Nov. 12, 2021) 
(Exhibit 120).  
232 Andrew C. Kemp et al., Late Holocene Sea- and Land-level Change on the U.S. Southeastern Atlantic Coast, 357 
Marine Geology 90, 97 (2014) (Exhibit 121); Robert E. Kopp et al., Temperature-driven Global Sea-level Variability 
in the Common Era, 113 Proc. Nat’l Acad. Sci. e1434, e1435 (2016) (Exhibit 122); Matthew J. Gerlach et al., 
Reconstructing Common Era Relative Sea-level Change on the Gulf Coast of Florida, 390 Marine Geology 254, 266 
(2017) (Exhibit 123).  
233 Jinping Wang et al., Evaluation of the Local Sea-Level Budget at Tide Gauges Since 1958, 48 Geophysical Rsch. 
Letters e2021GL094502, 3 (2021) (Exhibit 124). 
234 von Schuckmann et al., supra note 152.  
235 Expert Report of Dr. Harold R. Wanless, Juliana v. United States, No. 6:15-cv-01517 (D. Or. June 28, 2018) 
(Exhibit 125).  
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ice sheets,236 sea level rise of three feet by 2100 is a very conservative estimate that does not reflect 

the real risk of many meters of sea level rise. Yet even this very conservative estimate will 

dramatically change Florida’s coastal landscape and jeopardize the Petitioners’ lives, privacy, and 

livelihoods. Three feet of sea level rise will permanently submerge much of the Florida Everglades, 

destroying Petitioner Valholly’s cultural autonomy (see Figure 21). In fact, much of the Everglades 

will be gone with only one foot of sea level rise, which will happen in 2040 at the current rate of 

sea level rise (see Figure 21). Similarly, three feet of sea level rise will cover almost all of the 

Florida Keys (see Figure 22), wiping out the home of primary Petitioner Delaney R. This limited 

magnitude of sea level rise (relative to what is expected in the future237) will also cover large parts 

of Miami Beach, which is near to Petitioner Delaney R.’s other residence (see Figure 22).  

 

Figure 21. Map of southern Florida, including the Everglades, showing the area inundated (red coloring) by 
1.0 feet of sea level rise (left) and 3.0 feet of sea level rise (right).  

 
236 E. Rignot et al., Widespread, Rapid Grounding Line Retreat of Pine Island, Thwaites, Smith, and Kohler Glaciers, 
West Antarctica, from 1992 to 2011, 41 Geophysical Rsch. Letters 2014GL060140, 1 (2014) (Exhibit 126); Ian 
Joughin et al., Marine Ice Sheet Collapse Potentially Under Way for the Thwaites Glacier Basin, West Antarctica, 
344 Science 735, 735 (2014) (Exhibit 127); N.R. Golledge et al., Retreat of the Antarctic Ice Sheet During the Last 
Interglaciation and Implications for Future Change, 48 Geophysical Rsch. Letters e2021GL094513, 3 (2021) 
(Exhibit 128). 
237 Benjamin P. Horton et al., Estimating Global Mean Sea-level Rise and its Uncertainties by 2100 and 2300 from an 
Expert Survey, 3 npj Climate Atmospheric Sci. 18, 3-4 (2020) (Exhibit 129).  
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Figure 22. Maps showing the area inundated (red color) in the Florida Keys (top) and Miami Beach (lower left) 
by 3.0 feet of sea level rise, and all of Florida by 33 feet of sea level rise (lower right).  
 

Figures 21 and 22 depict just some of the losses associated with sea level rise that will 

occur in the coming decades at Florida’s current rate of sea level rise. However, because Earth’s 

energy is out of balance, sea level rise will accelerate in coming years. Unless anthropogenic GHG 

emissions are drastically reduced and carbon is removed from the atmosphere to reach 

concentrations below 350 ppm CO2 by 2100, the Earth will adjust to its current energy imbalance, 
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leading to significant land ice loss. This loss of land ice will further increase the rate of sea level 

rise, making much of Florida totally uninhabitable. 

The geological record contains indicators for how extreme sea level rise could be as a result 

of Earth’s current atmospheric GHG concentrations. The present-day level of CO2 in the 

atmosphere is over 410 ppm; the last time CO2 reached 400 ppm in the atmosphere was over 3 

million years ago during the Pliocene Epoch.238 The Pliocene thus provides an important paleo-

analogue for what an equilibrium Earth may look like unless CO2 levels are immediately reduced 

in the atmosphere.239 During the Pliocene, sea level was at least >6 m (>20 feet) above present 

levels and was likely 20 m (66 feet) above present levels.240  

Figure 22 in the lower right shows Florida with global sea level at 10 m (33 feet) above 

present levels, i.e., the global sea level we can anticipate if current atmospheric concentrations of 

CO2 remain elevated and the planet’s oceans adjust accordingly. In such a scenario, the major 

Florida metropolitan areas of Tampa, St. Petersburg, Fort Meyers, Miami, Fort Lauderdale, West 

Palm Beach, and Jacksonville will disappear under water.  

It takes time for the oceans and ice sheets to readjust and correct for Earth’s current energy 

imbalance that has been caused by anthropogenic GHG emissions. Every additional ton of GHGs 

further contributes to the problem, accelerating a train already speeding toward a cliff.241 As a 

 
238 Gavin L. Foster et al., Future Climate Forcing Potentially Without Precedent in the Last 420 Million Years, 8 
Nature Communications 14845, 5 (2017) (Exhibit 130). 
239 Hubertus Fischer et al., Palaeoclimate Constraints on the Impact of 2°C Anthropogenic Warming and Beyond, 11 
Nature Geoscience 474, 474 (2018) (Exhibit 131); Alan M. Haywood et al., The Pliocene Model Intercomparison 
Project Phase 2: Large-scale Climate Features and Climate Sensitivity, 16 Climate Past 2095, 2095-2096 (2020) 
(Exhibit 132). 
240 A. Dutton et al., Sea-level Rise due to Polar Ice-sheet Mass Loss During Past Warm Periods 349 Science aaa4019 
1, 1-2 (2015) (Exhibit 133); Fischer et al., supra note 239, at 480-481; Oana A. Dumitru et al., Constraints on Global 
Mean Sea Level During Pliocene Warmth, 574 Nature 233, 235 (2019) (Exhibit 134). 
241 Peter U. Clark et al., Consequences of Twenty-first-century Policy for Multi-millennial Climate and Sea-level 
Change, 6 Nature Climate Change 360, 365 (2016) (Exhibit 135).  
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result, reducing atmospheric GHG concentrations immediately is imperative to halt this ongoing 

upward march of the coastline and to stop a bad situation from getting far worse.242  

Before sea level rise permanently inundates the Petitioners’ homes and makes large parts 

of Florida an abandoned watery landscape, extreme tidal flooding will make coastal regions 

uninhabitable. One estimate of extreme tidal flooding finds that a modest rise in sea level of only 

4-8 inches by 2050 would double the frequency of extreme tides in tropical and subtropical 

regions.243 A similar study focused specifically on Key West, which has a historical extreme tidal 

height of +1.4 feet for a 1-in-10-year event and +2.2 feet for a 1-in-100-year event. By 2030, that 

1-in-10-year event will be a 2-in-5-year event, which will further increase to a 3-in-5-year event 

by 2050. The 1-in-100-year event will become at minimum a 1-in-30-year event. 244  These 

increases in extreme tidal flood frequency will force the Florida government to determine whether 

it is willing to bear the costs to rebuild Key West (and the other Keys) every few years before the 

islands fully disappear into the ocean in the latter half of the century. Both the economic and 

cultural burden of answering this question is being placed squarely on the shoulders of Florida’s 

youth and future generations unless current leaders such as Commissioner Fried exercise their 

authority to do what is necessary to address climate change. 

 
242 Alexander Robinson et al., Multistability and Critical Thresholds of the Greenland Ice Sheet, 2 Nature Climate 
Change 429, 430 (2012) (Exhibit 136); Rignot et al., supra note 236; Joughin et al., supra note 236; Anders E. Carlson 
et al., Earliest Holocene South Greenland Ice Sheet Retreat Within its Late Holocene Extent, 41 Geophysical Rsch. 
Letters 2014GL060800, 6 (2014) (Exhibit 137); Alberto V. Reyes et al., South Greenland Ice-sheet Collapse During 
Marine Isotope Stage 11, 510 Nature 525, 525 (2014) (Exhibit 138); Nil Irvali et al., A Low Climate Threshold for 
South Greenland Ice Sheet Demise during the Late Pleistocene, 117 Proc. Nat’l Acad. Sci. 190, 190 (2020) (Exhibit 
139); Golledge et al., supra note 236, at 3. 
243 Sean Vitousek et al., Doubling of Coastal Flooding Frequency Within Decades due to Sea-level Rise, 7 Scientific 
Reports 1399, 3 (2017) (Exhibit 140). 
244 Robert E. Kopp et al., Probabilistic 21st and 22nd Century Sea-level Projections at a Global Network of Tide-
gauge Sites, 2 Earth’s Future 2014EF000239, 20 (2014) (Exhibit 141). 
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Hurricanes are also impacting all the Petitioners; indeed, hurricanes will impact an 

additional 1.8 billion people by 2100 unless fossil fuels cease to be utilized by 2050.245 Along the 

U.S. East Coast, the translation speed (which determines how long a hurricane stays in one 

location) has decreased over the industrial era due to climate change, increasing total hurricane 

rainfall and damage. In addition, climate change has also caused a significant rise in the number 

of hurricanes per year in the last 60 years.246  

Attribution studies have shown that human GHG emissions and attendant global warming 

have made recent hurricanes more frequent and intense with greater rainfall and flooding. For 

instance, human-induced climate change increased Hurricane Harvey’s rains at least by 18.8% and 

likely by up to 37.7%.247 In addition, GHG emissions from human activities made Hurricane 

Harvey 8-19% more intense and increased its probability of occurring by a factor of three.248 

Human-caused global warming increased the occurrence of a storm like Hurricane Maria by at 

least 48.6% (i.e., such a storm is about twice as likely to now occur) and increased its magnitude 

by a best estimated factor of 4.85.249  

The increase in frequency and intensity of hurricanes hitting Florida is due to warming sea 

surface temperatures in the tropical North Atlantic and Gulf of Mexico where tropical storms and 

 
245 Tobias Geiger et al., Double Benefit of Limiting Global Warming for Tropical Cyclone Exposure, 11 Nature 
Climate Change 861, 865 (2021) (Exhibit 142). 
246 Michael E. Mann et al., Atlantic Hurricanes and Climate over the Past 1,500 Years, 460 Nature 880, 882 (2009) 
(Exhibit 143); Justin T. Maxwell et al., Recent Increases in Tropical Cyclone Precipitation Extremes over the US 
East Coast, 118 Proc. Nat’l Acad. Sci. e2105636118, 1 (2021) (Exhibit 144). 
247 Mark D. Risser & Michael F. Wehner, Attributable Human-Induced Changes in the Likelihood and Magnitude of 
the Observed Extreme Precipitation during Hurricane Harvey, 44 Geophysical Rsch. Letters 12,457, 12,459 (2017) 
(Exhibit 145). 
248 Geert Jan van Oldenborgh et al., Attribution of Extreme Rainfall from Hurricane Harvey, August 2017, 12 Env’t 
Rsch. Letters 124009, 1 (2018) (Exhibit 146). 
249 David Keellings & José J. Hernández Ayala, Extreme Rainfall Associated With Hurricane Maria Over Puerto Rico 
and Its Connections to Climate Variability and Change, 46 Geophysical Rsch. Letters 2964, 2964 (2019) (Exhibit 
147). 
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hurricanes nucleate.250 As these nucleation regions warm, they will also shift northward, with the 

best science suggesting that more storms will hit the U.S. southeast coast, including Florida, in the 

future due to not only the warmer ocean temperatures but also the migration of the nucleation 

zone.251  

In sum, the climate change impacts that youth and children in Florida are currently 

experiencing are well documented and will only get worse the longer Florida continues to 

perpetuate the climate crisis by primarily relying on fossil fuel energy for its electrical power 

system. Since 2011, the Department has had clear statutory authority to establish goals and 

strategies to increase the use of renewable energy in this state and lessen the severity and risk of 

these impacts.252 However, the Department has done nothing to exercise this authority, and in 

2020, renewable sources provided a mere 4.3% of Florida’s electric power consumption – while 

natural gas accounted for 73.3%. In light of the overwhelming scientific consensus on what must 

be done to avert the dire impacts of climate change, the Department has no legal, ethical, or moral 

basis to disregard its legal obligations to require an increase in the use of renewable energy in the 

state. Establishing a goal to increase the use of renewable energy in Florida’s electricity sector to 

at least 40% by 2030, 63% by 2035, 82% by 2040, and 100% by 2050 is well within the 

Department’s statutory authority and clearly warranted by the climate emergency these young 

Petitioners are facing. 

 
250 Mann et al., supra note 246, at 881-882; Valerie Trouet et al., Shipwreck Rates Reveal Caribbean Tropical Cyclone 
Response to Past Radiative Forcing, 113 Proc. Nat’l Acad. Sci. 3169, 3169 (2016) (Exhibit 148); Duo Chan et al., 
Improved Simulation of 19th- and 20th-century North Atlantic Hurricane Frequency After Correcting Historical Sea 
Surface Temperatures, 7 Science Advances eabg6931, 2 (2021) (Exhibit 149).  
251 Peter J. van Hengstum et al., The Intertropical Convergence Zone Modulates Intense Hurricane Strikes on the 
Western North Atlantic Margin, 6 Scientific Reports 21728, 1 (2016) (Exhibit 150). 
252 See Fla. Stat. §§ 377.703(2)(g), 377.703(2)(h)(1).  
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c. Climate Change Is Infringing the Constitutional Rights of Children and Youth in 
Florida 

 
Youth Petitioners are asking the Department to promulgate a rule establishing a goal to 

increase the use of renewable energy in Florida’s electricity sector to at least 40% by 2030, 63% 

by 2035, 82% by 2040, and 100% by 2050 because Petitioners recognize that the impacts of 

climate change threaten their ability to exercise a number of inalienable and fundamental rights 

secured and guaranteed to them by Florida’s Constitution, including their fundamental rights to 

life, personal autonomy, individual dignity, and privacy.253 The Petitioners are not the only ones 

who recognize this threat to their rights. The UN High Commissioner for Human Rights, Michelle 

Bachelet has stated that combatting climate change “is a human rights obligation and a matter of 

survival[,]” and U.S. Special Envoy on Climate Change, John Kerry has recognized climate change 

as “an existential threat.”254 

As the U.S. Supreme Court recognized nearly 80 years ago,  

[t]he very purpose of a Bill of Rights was to withdraw certain subjects from the 
vicissitudes of political controversy, to place them beyond the reach of majorities 
and officials and to establish them as legal principles to be applied by the courts. 
One’s right to life, liberty, and property . . . and other fundamental rights may not 
be submitted to vote; they depend on the outcome of no elections.255  
 

The Florida Supreme Court has similarly acknowledged that “[i]t matters not whether the 

usurpation of power and the violation of rights guaranteed to the people by the organic law results 

from the activities of the executive or legislative branches of the government or from officers 

 
253 See Fla. Const. art. I, § 2 (right to life); art. I, § 12 (right to privacy); art. I, § 23 (right of freedom from intrusion 
into home and family life); art. I, § 23 (right to bodily integrity).  
254  Frank Jordans, UN, US Officials Urge Action to Avert Climate Disaster (Oct. 28, 2021), 
https://apnews.com/article/climate-europe-environment-and-nature-united-nations-glasgow-
0b87ffa0f8e6aaf5ab319a2739fda062 (Exhibit 151). 
255 W. Virginia State Bd. of Educ. v. Barnette, 319 U.S. 624, 638 (1943). 
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selected to enforce the law, the rights of the people guaranteed by the Constitutions must not be 

violated.”256 

Minors possess constitutional rights, including the right to life, under Florida’s 

constitution.257 Article I, Section 2 of Florida’s Constitution provides, 

[a]ll natural persons, female and male alike, are equal before the law and have 
inalienable rights, among which are the right to enjoy and defend life and liberty, 
to pursue happiness, to be rewarded for industry, and to acquire, possess and protect 
property. No person shall be deprived of any right because of race, religion, national 
origin, or physical disability. 

The right to life is a substantive, fundamental rights expressly guaranteed by the Florida 

Constitution, 258  and “[f]undamental liberties and interests are most clearly present when the 

Constitution provides specific textual recognition of their existence and importance.”259  

The provisions in Florida’s constitution that secure the right to life are self-executing.260 

They are presumed to be self-executing in order to “prevent the Legislature from nullifying the 

will of the people as expressed in their Constitution.”261 Indeed, “the Legislature may provide 

additional laws addressing a self-executing constitutional scheme assuming that such laws 

supplement, protect, or further the availability of the constitutionally conferred right, but the 

Legislature may not modify the right in such a fashion that it alters or frustrates the intent of the 

framers and the people.” 262  Generally speaking, the rights-based provisions of the Florida 

Constitution 

 
256 Boynton v. State, 64 So. 2d 536, 552 (Fla. 1953) (emphasis added). 
257 State v. J.P., 907 So. 2d 1101, 1110 (Fla. 2004); see also In re T.W., 551 So. 2d 1186, 1193 (Fla. 1989) (“Minors 
are natural persons in the eyes of the law and ‘[c]onstitutional rights do not mature and come into being magically 
only when one attains the state-defined age of majority. Minors, as well as adults, ... possess constitutional rights.’”). 
258 State v. J.P., 907 So. 2d 1101, 1109 (Fla. 2004); see also Fla. Const. art. I, § 9. 
259 Thornburgh v. Am. Coll. of Obstetricians & Gynecologists, 476 U.S. 747, 790 (1987) (White, J., dissenting). 
260 Schreiner v. McKenzie Tank Lines, Inc., 432 So. 2d 567, 568 (Fla. 1983); Gray v. Bryant, 125 So. 2d 846, 851 (Fla. 
1960). 
261 Browning v. Fla. Hometown Democracy, Inc. PAC, 29 So. 3d 1053, 1064 (Fla. 2010). 
262 Id. 
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embrace a broad spectrum of enumerated and implied liberties that conjoin to form 
a single overarching freedom: They protect each individual within our borders from 
the unjust encroachment of state authority – from whatever official source – into 
his or her life. Each right is, in fact, a distinct freedom guaranteed to each Floridian 
against government intrusion. Each right operates in favor of the individual, against 
government.263 
 

In other words, Florida’s Constitution “protect[s] individuals from arbitrary and unreasonable 

governmental interference with a person’s right to life, liberty, and property.”264 It also guarantees 

that fundamental substantive due process rights “may not be taken away by a state’s executive or 

non-legislative acts ‘for reasons that are “arbitrary, irrational, or tainted by improper motive[]” . . 

.’”265  

Petitioners’ rights to life are implicated because Florida’s continued reliance on fossil fuels 

for electricity production exposes Petitioners to climate change conditions that have been 

documented to shorten human lifespans and increasingly expose them to life-threatening health 

risks and natural disasters. The threats to Petitioners’ rights to life from climate change impacts 

are particularly severe because they are youth and are thus more susceptible and vulnerable to 

climate change impacts. In addition, youth will be exposed to consistently worsening climate 

change impacts for a longer period of time than today’s adults. The science is clear – every ton of 

emissions matters and causes more danger and more temperature rise,266 increasing the risk of loss 

of human life. Climate change exposes Petitioners to increased health and safety risks which 

prevent their enjoyment of life and shorten their lifespans.  

In addition to threatening their rights to life, climate change is infringing rights to privacy. 

Article I, Section 23 of Florida’s Constitution provides, 

 
263 Traylor v. State, 596 So. 2d 957, 963 (Fla. 1992). 
264 D.M.T. v. T.M.H., 129 So. 3d 320, 335 (Fla. 2013). 
265 City of Lauderhill v. Rhames, 864 So. 2d 432, 438 (Fla. 4th DCA 2003) (quoting Woodwind Estates, Ltd. v. 
Gretkowski, 205 F.3d 118, 123 (3rd Cir. 2000)). 
266 IPCC, supra note 169, at SPM-37 (“Every tonne of CO₂ emissions adds to global warming.”). 
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[e]very natural person has the right to be let alone and free from governmental 
intrusion into the person’s private life except as otherwise provided herein. This 
section shall not be construed to limit the public’s right of access to public records 
and meetings as provided by law. 

This article establishes that a person’s right to be let alone and free from governmental intrusion 

into their private life is a fundamental, substantive right guaranteed by the Florida Constitution. 

The right to privacy has been broadly interpreted by the Florida Supreme Court and “is much 

broader in scope than that of the Federal Constitution.”267 Florida’s privacy amendment “extends 

to all aspects of an individual’s private life . . . and it ensures that the state cannot intrude into an 

individual’s private life absent a compelling interest.”268 Former Florida Supreme Court Justice 

Ben F. Overton explained that the privacy amendment “has had its greatest effect on Floridians in 

the area of personal autonomy protection.”269 Florida courts have aligned the scope of Florida’s 

right to privacy with Justice Brandeis’ dissent in Olmstead v. United States, 277 U.S. 438, 478 

(1928) (Brandeis, J., dissenting), which states, 

[t]he makers of our Constitution undertook to secure conditions favorable to the 
pursuit of happiness. They recognized the significance of man’s spiritual nature, of 
his feelings and of his intellect. They knew that only a part of the pain, pleasure and 
satisfactions of life are to be found in material things. They sought to protect 
Americans in their beliefs, their thoughts, their emotions and their sensations. They 
conferred, as against the government, the right to be let alone - the most 
comprehensive of rights and the right most valued by civilized man.270 

 

 
267 Gainesville Woman Care, LLC v. State, 210 So. 3d 1243, 1252 (Fla. 2017) (“The drafters of the amendment rejected 
the use of the words ‘unreasonable’ or ‘unwarranted’ before the phrase ‘governmental intrusion’ in order to make the 
privacy right as strong as possible.”).  
268 Honorable Ben F. Overton & Katherine E. Giddings, The Right of Privacy in Florida in the Age of Technology and 
the Twenty-First Century: A Need for Protection from Private and Commercial Intrusion, 25 Fla. St. U. L. Rev. 25, 
41 (1997) (Exhibit 152).   
269 Id. at 38.   
270 See In re T.W., 551 So. 2d 1186, 1191, 1193 (Fla. 1989) (referencing Justice Brandeis’ dissent in Olmstead in 
interpreting Fla. Const. art. I, § 23 and stating that the Florida right to privacy protects “individual dignity and 
autonomy.”). 
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The Florida Supreme Court has explained that the right of “privacy has been defined as an 

individual’s ‘control over or the autonomy of the intimacies of personal identity.’” 271  All 

governmental powers of the state are subject to the limitations imposed by the state Constitution, 

including the limitations imposed by the right to privacy.272 “[T]he concept of a ‘right to be let 

alone’ has expanded beyond its initial private-law formulation and now has given rise to a separate 

concept that imposes definite limits on governmental action.”273  

Petitioners’ rights to privacy are currently being infringed by the upheavals resulting from 

climate change. Such upheavals are adversely affecting Petitioners’ private, family, cultural, and 

home lives and are being made worse by the Department’s decade-long failure to exercise its 

statutory mandate to increase the use of renewable energy in the state. Extreme weather events, 

heat stress, floods, rising sea levels, and advancing infectious disease are all infringing upon 

Petitioners’ ability to exercise autonomous decision-making and to enjoy an undisturbed family 

life.  

VII. PROPOSED RULE 
 

Given the considerations outlined above, Petitioners respectfully request that the 

Department promulgate and implement a rule containing the following provisions. The renewable 

energy goals for 2030, 2035, 2040, and 2050 are derived from the Energy PATHWAYS model 

utilized in the EER 350 Pathways Report.274 These calculated shares represent the optimum mix 

of electricity supply to meet Florida’s projected energy demand via renewable sources (e.g., solar, 

 
271 In re Guardianship of Browning, 568 So. 2d 4, 10 (Fla. 1990) (quoting Gerety, Redefining Privacy, 12 Harv. C.R.-
C.L.L. Rev. 233, 281 (1977)).  
272 Whitaker v. Parsons, 86 So. 247, 250 (Fla. 1920). 
273 Stall v. State, 570 So. 2d 257, 266 (Fla. 1990) (Kogan, J. dissenting). 
274 Haley et al., supra note 16, at 22. 
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wind, hydroelectric, geothermal, biomass) within the context of a U.S.-wide 100% renewable 

pathway that achieves zero emissions by 2050. 

Florida Administrative Code 
Title 5 – Department of Agriculture and Consumer Services  
Subtitle 5O – Office of Energy 
Rule 5O-5 – Establishment of Goal to Increase Renewable Energy. 
 
(1) Each electric utility that produces or purchases electricity for consumption in the 

State of Florida shall achieve the following goals: 
(a) Increase its overall electricity that it produces or purchases for consumption 

in the State of Florida to at least 40% renewable energy by 2030; 
(b) Increase its overall electricity that it produces or purchases for consumption 

in the State of Florida to at least 63% renewable energy by 2035; 
(c) Increase its overall electricity that it produces or purchases for consumption 

in the State of Florida to at least 82% renewable energy by 2040; and 
(d) Increase its overall electricity that it produces or purchases for consumption 

in the State of Florida to 100% renewable energy by 2050. 
(2) The Department shall collect data relating to utilities’ compliance with the goals 

set forth in subpart (1) of this rule as part of its statutory obligation to collect energy 
data to prepare the long-range forecasts of energy supply and demand in 
coordination with the Florida Public Service Commission (“PSC”) pursuant to Fla. 
Stat. § 377.703(2)(e). 

(3) The Department shall submit comments on each Ten-Year Site Plan submitted by 
electric utilities to the PSC pursuant to Rule 25-22.071(3)(c), Florida 
Administrative Code. The Department’s comments submitted pursuant to this 
subpart and Rule 25-22.071(3)(c), Florida Administrative Code, shall evaluate the 
adequacy of the plan to achieve the goals articulated in this rule. 
(a) In its comments, the Department shall recommend the PSC to classify 

electric utilities’ Ten-Year Site Plans that are inconsistent with the goals 
articulated in this rule as “unsuitable” pursuant to Fla. Stat. § 186.801(2). 

(4) The Department shall make recommendations to the PSC pursuant to Fla. Stat. § 
570.07(3) in each determination of need proceeding held pursuant to Fla. Stat. § 
403.519 for electrical power plants subject to the Florida Electrical Power Plant 
Siting Act. The Department’s recommendations submitted pursuant to this subpart 
shall evaluate the extent to which the proposed electrical power plant is consistent 
with the goals articulated in this rule pursuant to Fla. Stat. § 377.703(2)(h)(3) and 
Fla. Stat. § 377.703(2)(h)(5). 
(a) The Department shall recommend the PSC find there is no need for the 

electrical power plant in instances where the proposed electrical power plant 
would be inconsistent with achieving the goals set forth in this rule. 

(5) The Department shall make recommendations to the Florida Department of 
Environmental Protection (“DEP”) pursuant to Fla. Stat. § 570.07(3) for its 
consideration during each site certification proceeding under the Florida Electrical 
Power Plant Siting Act, Fla. Stat. §§ 403.501 – 403.518, and Florida Electrical 
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Transmission Line Siting Act, Fla. Stat. §§ 403.52 – 403.5365. The Department’s 
recommendations submitted pursuant to this subpart shall evaluate the extent to 
which the certification of an electrical power plant or electrical transmission line is 
consistent with achieving the goals set forth in this rule pursuant to Fla. Stat. § 
377.703(2)(h)(3) and Fla. Stat. § 377.703(2)(h)(5). 
(a) In instances where the certification application for a proposed electrical 

power plant or electrical transmission line is inconsistent with achieving the 
goals set forth in this rule, the Department shall recommend in its comments 
that the DEP designate such certification applications as out of compliance 
with this rule and with Fla. Stat. § 377.703 and that the DEP recommend 
denial of such certification applications in a project analysis to the 
designated administrative law judge pursuant to Fla. Stat. § 403.507(5)(a) 
& (d) and Fla. Stat. § 403.526(3)(a) & (d). 

(6) The Department shall make recommendations to designated administrative law 
judges as a party participant in certification hearings pursuant to Fla. Stat. § 
403.508(3)(c)(1) and Fla. Stat. § 403.527(2)(c)(1) regarding the extent to which the 
certification of an electrical power plant or electrical transmission line would be 
consistent with the goals articulated in this rule pursuant to Fla. Stat. § 
377.703(2)(h)(3) and Fla. Stat. § 377.703(2)(h)(5). 
(a) In its recommendations, the Department shall ask the designated 

administrative law judge to deny applications for certification of electrical 
power plants or electrical transmission lines in instances where the proposed 
electrical power plant or electrical transmission line would be inconsistent 
with the goals articulated in this rule. 

(7) The Department shall monitor and ensure utilities’ progress toward the goals set 
forth in subpart (1) of this rule, and shall submit its findings and recommendations 
in an annual report to the Governor and Legislature as required by Fla. Stat. § 
377.703(2)(f). 
(a) The annual report shall be made publicly available on the Department’s 

website. 
(8) Definitions. As used in this Rule, the term: 

(a) “Department” means the Florida Department of Agriculture and Consumer 
Services. 

(b) “Electric utility” means any municipal electric utility, investor-owned 
electric utility, or rural electric cooperative which owns, maintains, or 
operates an electric generation, transmission, or distribution system within 
the state as defined by Fla. Stat. § 366.02(2). 

(c) “Goal” means the long-term end toward which programs and activities are 
ultimately directed as defined by Fla. Stat. § 186.003(2). The achievement 
of the “goal” is mandatory, not discretionary. 

(d) “Overall electricity” means total generation, distribution, transmission, 
purchases, and sales of electricity in the State of Florida 

(e) “Renewable Energy” means electrical, mechanical, or thermal energy 
produced from a method that uses one or more of the following fuels or 
energy sources: hydrogen, biomass, as defined in Fla. Stat. § 366.91, solar 
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energy, geothermal energy, wind energy, ocean energy, waste heat, or 
hydroelectric power as defined by Fla. Stat. § 377.803(4). 

 
VIII. CONCLUSION 
 

As the Commissioner recently stated at an October 2021 press conference: 
 

[w]e’ve also started to see the devastating impacts of climate change affect our state 
– with even hotter temperatures, higher levels of flooding, worsening red tide and 
blue-green algae killing plants and animals and affecting our tourism, and sea-level 
rise also impacting lives every day. This may be the most urgent time of our lives, 
but it seems like most of our state leaders are asleep at the wheel. I’m here today to 
make sure that you know that nothing is as or more important and that we no longer 
have an option to not act. We need to take decisive action to protect our 
environment and to save our state.275 
 

Commissioner Fried is right. Maintaining the status quo is no longer an option. The Commissioner 

has clear statutory authority to take decisive action in her role as a state leader. Indeed, the 

Commissioner is uniquely positioned to act. Florida law endorses having a single government 

entity with a specific focus on energy and climate change as both desirable and advantageous.276 

The Commissioner, as leader of that entity, is expected to “[a]dvocate for energy and climate 

change issues and provide educational outreach and technical assistance in cooperation with the 

state’s academic institutions.”277 The Florida Legislature has empowered the Commissioner to 

mitigate climate change by adopting rules related to the promotion of renewable energy.278 It is 

time for the Commissioner to demonstrate that she is willing to follow the law, uphold the 

responsibilities of the position she holds, and protect the rights of Florida youth by promulgating 

 
275  FDACS, Facebook (Oct. 6, 2021), https://www.facebook.com/watch/live/?ref=watch_permalink&v= 
401841194739394 (Exhibit 153); VIDEO: Commissioner Fried, Senator Polsky, Representative Skidmore Unveil 
Statewide Climate Change Mitigation Bill (Oct. 6, 2021), https://www.fdacs.gov/News-Events/Press-Releases/2021-
Press-Releases/VIDEO-Commissioner-Fried-Senator-Polsky-Representative-Skidmore-Unveil-Statewide-Climate-
Change-Mitigation-Bill (Exhibit 154). 
276 Fla. Stat. § 377.601. 
277 Fla. Stat. § 377.6015(f). 
278 Fla. Stat. §§ 377.703, 377.6015(h). 
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a rule that establishes a goal to increase renewable energy to at least 40% by 2030, 63% by 2035, 

82% by 2040, and 100% by 2050. 

 

Respectfully submitted this 5th day of January, 2022, 
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Youth Petitioners 
 

1. Delaney Reynolds, 22, Miami and No Name Key, Florida 

2. Levi Draheim, 14, Melbourne, Florida 

3. Valholly Frank, 19, Hollywood Indian Reservation, Florida  

4. Isaac Augspurg, 16, Alachua, Florida 

5. Mary-Elizabeth Estrada, 24, Tampa, Florida 

6. Melissa Gallo, 23, Naples, Florida 

7. Zoe White, 18, Fort Myers, Florida 

8. Beatrice Hirschel, 13, Tampa, Florida 

9. Sarah Cunningham, 20, Alachua, Florida 

10. Aoife Herrmann, 1, Tampa, Florida 

11. Leilina Patel, 18, Orlando, Florida 

12. Navya Jagadish, 18, Gainesville, Florida 

13. Jeel Patel, 18, Live Oak, Florida 

14. Anjali Kankipati, 18, Gainesville, Florida 

15. Joyce Thomas, 17, Orlando, Florida 

16. Everett Vasquez, 19, Orlando, Florida 

17. Pooja Manj, 18, Gainesville, Florida 

18. Asher Sochaczewki, 17, Fort Lauderdale, Florida 

19. Felicie Hoffmann, 15, Naples, Florida 

20. Katrina Erwin, 24, Coral Gables, Florida 

21. Lisandra Morales, 18, Jacksonville, Florida 

22. Steven Meza, 23, Margate, Florida 
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23. Ian Hayden, 19, Hollywood, Florida 

24. Isabella Angelus, 18, Naples, Florida 

25. Valentina Arditi, 21, Miami, Florida 

26. Carla Caputo, 21, Coral Gables, Florida 

27. Daniela Uribe, 21, Miami, Florida 

28. Marta Lorca, 21, Miami, Florida 

29. William Diekman III, 11, North Port, Florida 

30. Nicole Gazo, 19, Miami, Florida 

31. Ana Caravalho, 21, Miami, Florida 

32. Angitha Reji, 19, Tampa, Florida 

33. Julia Perrigault-Eng, 17, Tampa, Florida 

34. Brianna Beadle, 17, Tamarac, Florida 

35. Kaisy Prieto, 24, Orlando, Florida 

36. Gabriella Davis, 18, Tampa, Florida 

37. Felipe Monroy, 21, Boca Raton, Florida 

38. Natalie Mara, 20, Tampa, Florida 

39. Sophia Garcia, 7, Tampa, Florida 

40. Leydi Amador, 18, Hialeah, Florida 

41. Fabiana Antezana, 22, Orlando, Florida 

42. Lauren Ise, 18, Coral Springs, Florida 

43. Zac Carr, 22, Fort Walton Beach, Florida 

44. Melis Balta, 23, Hollywood, Florida 

45. Benjamin Wheeler, 24, Gainesville, Florida 
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46. Kasee Connon, 23, St. Petersburg, Florida 

47. Kaitlyn Jones, 24, Tampa, Florida 

48. Angie Arias, 20, Tampa, Florida 

49. Amira Shaer, 23, Ellenton, Florida 

50. Vitaliya Repina, 24, Riverview, Florida 

51. Caitlin Hagney, 17, Tampa, Florida 

52. Jada Dean, 22, Homestead, Florida 

53. Rachel Stempler, 21, Coral Gables, Florida 

54. Oscar Psychas, 23, Gainesville, Florida 

55. Ava Vellines, 18, Tampa, Florida 

56. Peyton Marcotte, 16, Belleair Beach, Florida 

57. Emily Pak, 24, Gainesville, Florida 

58. Julia Pak, 19, Gainesville, Florida 

59. Delaney Rua, 23, Gainesville, Florida 

60. Anna Mavrodieva, 20, Gainesville, Florida 

61. Mia Varner, 24, Gainesville, Florida 

62. Juliana Cantillo, 24, Gainesville, Florida 

63. Sebastian Seubert, 23, Gainesville, Florida 

64. Anna Gorham, 21, Gainesville, Florida 

65. Prerak Patel, 24, Gainesville, Florida 

66. Harin Patel, 18, Gainesville, Florida 

67. Eileen Kelley, 20, Gainesville, Florida 

68. Jefre Dasovich, 18, Tampa, Florida 
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69. Bella Paredes, 10, Gainesville, Florida 

70. Arina Malakhova, 24, Gainesville, Florida 

71. Ada Nesbit, 15, Gainesville, Florida 

72. Silas Nesbit, 12, Gainesville, Florida 

73. Kristin Toms, 23, Delray Beach, Florida 

74. Tahlia Ionno, 18, Alachua, Florida 

75. Anna Slayton, 21, Waldo, Florida 

76. Avery Augspurg, 15, Alachua, Florida 

77. Tupelo Hostetler, 17, Gainesville, Florida 

78. Steven Cavros, 11, Tallahassee, Florida 

79. Sydney Steigleman, 17, Gainesville, Florida 

80. Elizabeth Walker, 20, Gainesville, Florida 

81. Liana Galindo, 15, Orlando, Florida 

82. Eva Okunieff, 18, Gainesville, Florida 

83. Lauren Cohen, 18, Gainesville, Florida 

84. Ana Dogan, 17, Gainesville, Florida 

85. Justina Chen, 17, Gainesville, Florida 

86. Alison Rubin, 17, Gainesville, Florida  

87. Colin Gibbons, 14, Winter Springs, Florida 

88. Owen Reynolds, 20, Miami, Florida 

89. Hunter Sosa, 16, Palmetto Bay, Florida 

90. Lauren Keller, 22, Pinecrest, Florida 

91. Megan Keller, 19, Pinecrest, Florida 
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92. Jake Keller, 15, Pinecrest, Florida 

93. Kaitlyn Jauregui, 22, Miami, Florida 

94. Amanda Clavijo, 22, Miami, Florida 

95. Sam Orndorff, 22, Miami, Florida 

96. Mackenzie Steele, 22, Miami, Florida 

97. Ari Karlin, 16, Homestead, Florida 

98. Katelyn Malloy, 22, Miami, Florida 

99. Amir Morales, 16, Miami, Florida 

100. Gabriela McGrath, 15, Coral Gables, Florida 

101. Juliet Leon, 17, Miami, Florida 

102. Celine Leon, 21, Miami, Florida 

103. Brianna Santiago, 19, Miami, Florida 

104. Joaquin Molinari, 20, Miami, Florida 

105. Jackson Oberlink, 23, Tallahassee, Florida 

106. Ainsley Franklin, 18, Miami, Florida 

107. Laura Furniss-Roe, 18, Miami, Florida 

108. Callee Connon, 17, St. Petersburg, Florida 

109. Meghan Hunt, 17, St. Petersburg, Florida 

110. Natalie Hunt, 21, Orlando, Florida 

111. Glen Oglesby, 25, Boca Raton, Florida 

112. Leah Sonberg, 17, St. Petersburg, Florida 

113. Maria Cortes, 18, Miami, Florida 

114. Ellie Reyna, 17, Miami, Florida 
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115. Kaitlyn Everist, 17, St. Petersburg, Florida 

116. Adam Roberti, 25, Miami, Florida 

117. Molly Kennedy, 21, Tallahassee, Florida 

118. Tyler Sanford, 20, Miami, Florida 

119. Emma Sines, 18, St. Petersburg, Florida 

120. Christopher Witmer, 24, Tallahassee, Florida 

121. Mairen Manning, 17, Gainesville, Florida 

122. Elizabeth Pruitt, 20, Ormond Beach, Florida 

123. Alexandra Rodriguez, 19, Riverview, Florida 

124. Justin Miller, 24, Port Charlotte, Florida 

125. Coby Russo, 17, Boca Raton, Florida 

126. Scout Dingman, 15, Miami, Florida 

127. Ale Diaz, 16, Miami, Florida 

128. Matheus Paioletti, 17, Miami, Florida 

129. Alex Smock, 23, Gainesville, Florida 

130. Taylor Paul, 20, Neptune Beach, Florida 

131. Kristen Nieves, 24, Miami, Florida 

132. Mia Sadler, 20, Tallahassee, Florida 

133. Justo Berisso, 17, Miami, Florida 

134. Julian Lichtenfeld, 20, Boynton Beach, Florida 

135. Kira Lichtenfeld, 17, Boynton Beach, Florida 

136. Yaelle Reeve, 19, Miami, Florida 

137. Chris Irizarry, 19, Homestead, Florida 
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138. Jolisa Velazquez, 20, Pembroke Pines, Florida 

139. Victoria Lichtenthal, 21, Tallahassee, Florida 

140. Lemuel Madrigal, 19, Miami, Florida 

141. Elaine Ciaccio, 20, Boca Raton, Florida 

142. Tyler Perry, 20, Tallahassee, Florida 

143. Camila Gomes, 17, Palmetto Bay, Florida 

144. Gabriela Rodriguez, 22, Miami, Florida 

145. Julie Topf, 23, Miami, Florida 

146. Sarah Topf, 23, Miami, Florida 

147. Haley McGehee, 23, St. Petersburg, Florida 

148. Jaydis Garcia, 17, Miami, Florida 

149. Eden Jumper, 23, Clewiston, Florida 

150. Joshua Alperin, 21, Delray Beach, Florida 

151. Daniela del Rosal, 17, Miami, Florida 

152. Anabella Rodriguez, 16, Miami, Florida 

153. Isabela Ferrer, 15, Miami, Florida 

154. Gabriella Mohammed, 17, Coral Gables, Florida 

155. Veronica Montalvo, 15, Coral Gables, Florida 

156. Angela Xu, 25, Gulfport, Florida 
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I. Florida Constitution 
 
Article I 

 
SECTION 1. Political power.—All political power is inherent in the people. The enunciation 

herein of certain rights shall not be construed to deny or impair others retained by the people. 
 
SECTION 2. Basic rights.—All natural persons, female and male alike, are equal before the 

law and have inalienable rights, among which are the right to enjoy and defend life and liberty, to 
pursue happiness, to be rewarded for industry, and to acquire, possess and protect property. No 
person shall be deprived of any right because of race, religion, national origin, or physical 
disability. 

 
SECTION 9. Due process.—No person shall be deprived of life, liberty or property without 

due process of law, or be twice put in jeopardy for the same offense, or be compelled in any 
criminal matter to be a witness against oneself. 

 
SECTION 12. Searches and seizures.—The right of the people to be secure in their persons, 

houses, papers and effects against unreasonable searches and seizures, and against the 
unreasonable interception of private communications by any means, shall not be violated. No 
warrant shall be issued except upon probable cause, supported by affidavit, particularly describing 
the place or places to be searched, the person or persons, thing or things to be seized, the 
communication to be intercepted, and the nature of evidence to be obtained. This right shall be 
construed in conformity with the 4th Amendment to the United States Constitution, as interpreted 
by the United States Supreme Court. Articles or information obtained in violation of this right shall 
not be admissible in evidence if such articles or information would be inadmissible under decisions 
of the United States Supreme Court construing the 4th Amendment to the United States 
Constitution. 
 

SECTION 23. Right of privacy.—Every natural person has the right to be let alone and free 
from governmental intrusion into the person’s private life except as otherwise provided herein. 
This section shall not be construed to limit the public’s right of access to public records and 
meetings as provided by law. 
 
Article II 

 
SECTION 3. Branches of government.—The powers of the state government shall be divided 

into legislative, executive and judicial branches. No person belonging to one branch shall exercise 
any powers appertaining to either of the other branches unless expressly provided herein. 
 

SECTION 7. Natural resources and scenic beauty.—  
(a) It shall be the policy of the state to conserve and protect its natural resources and scenic 

beauty. Adequate provision shall be made by law for the abatement of air and water pollution and 
of excessive and unnecessary noise and for the conservation and protection of natural resources. 
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Article VII 
 
SECTION 1. Taxation; appropriations; state expenses; state revenue limitation.— 
(a) No tax shall be levied except in pursuance of law. No state ad valorem taxes shall be levied  
upon real estate or tangible personal property. All other forms of taxation shall be preempted to  
the state except as provided by general law. 
 
SECTION 4. Taxation; assessments.—By general law regulations shall be prescribed which 

shall secure a just valuation of all property for ad valorem taxation, provided: . . . 
(d) All persons entitled to a homestead exemption under Section 6 of this Article shall have  
their homestead assessed at just value . . . 
(f) A county may, in the manner prescribed by general law, provide for a reduction in the  
assessed value of homestead property to the extent of any increase in the assessed value of that  
property which results from the construction or reconstruction of the property for the purpose  
of providing living quarters for one or more natural or adoptive grandparents or parents of the  
owner of the property or of the owner’s spouse if at least one of the grandparents or parents for  
whom the living quarters are provided is 62 years of age or older. . . . 
(i) The legislature, by general law and subject to conditions specified therein, may prohibit the  
consideration of the following in the determination of the assessed value of real property: 

(1) Any change or improvement to real property used for residential purposes made to 
improve the property’s resistance to wind damage. 
(2) The installation of a solar or renewable energy source device. 

 
SECTION 6. Homestead exemptions.— 
(a) Every person who has the legal or equitable title to real estate and maintains thereon the 
permanent residence of the owner, or another legally or naturally dependent upon the owner, 
shall be exempt from taxation thereon, except assessments for special benefits, up to the 
assessed valuation of twenty-five thousand dollars and, for all levies other than school district 
levies, on the assessed valuation greater than fifty thousand dollars and up to seventy-five 
thousand dollars, upon establishment of right thereto in the manner prescribed by law. . . . 
 

Article X 
 
SECTION 4. Homestead; exemptions.— 
(a) There shall be exempt from forced sale under process of any court, and no judgment, 
decree or execution shall be a lien thereon, except for the payment of taxes and assessments 
thereon, obligations contracted for the purchase, improvement or repair thereof, or obligations 
contracted for house, field or other labor performed on the realty, the following property owned 
by a natural person: 

(1) a homestead, if located outside a municipality, to the extent of one hundred sixty acres 
of contiguous land and improvements thereon, which shall not be reduced without the 
owner’s consent by reason of subsequent inclusion in a municipality; or if located within a 
municipality, to the extent of one-half acre of contiguous land, upon which the exemption 
shall be limited to the residence of the owner or the owner’s family; 
(2) personal property to the value of one thousand dollars. 
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Article XII 
 
SECTION 26. Increased homestead exemption.—The amendment to Section 6 of Article VII 

increasing the maximum additional amount of the homestead exemption for low-income seniors 
shall take effect January 1, 2007. 
 

SECTION 27. Property tax exemptions and limitations on property tax assessments.— 
(a) The amendments to Sections 3, 4, and 6 of Article VII, providing a $25,000 exemption 
for tangible personal property, providing an additional $25,000 homestead exemption, 
authorizing transfer of the accrued benefit from the limitations on the assessment of homestead 
property, and this section, if submitted to the electors of this state for approval or rejection at 
a special election authorized by law to be held on January 29, 2008, shall take effect upon 
approval by the electors and shall operate retroactively to January 1, 2008, or, if submitted to 
the electors of this state for approval or rejection at the next general election, shall take effect 
January 1 of the year following such general election.  
 
SECTION 32. Veterans disabled due to combat injury; homestead property tax discount.—

The amendment to subsection (e) of Section 6 of Article VII relating to the homestead property 
tax discount for veterans who became disabled as the result of a combat injury shall take effect 
January 1, 2013. 

 
SECTION 40. Transfer of the accrued benefit from specified limitations on homestead 

property tax assessments; increased portability period.—This section and the amendment to 
Section 4 of Article VII, which extends to three years the time period during which the accrued 
benefit from specified limitations on homestead property tax assessments may be transferred from 
a prior homestead to a new homestead, shall take effect January 1, 2021. 
 
 
II. Florida Statutes 
 
Fla. Stat. §120.536 
 
Rulemaking authority; repeal; challenge.— 
(1) A grant of rulemaking authority is necessary but not sufficient to allow an agency to adopt a 
rule; a specific law to be implemented is also required. An agency may adopt only rules that 
implement or interpret the specific powers and duties granted by the enabling statute. No agency 
shall have authority to adopt a rule only because it is reasonably related to the purpose of the 
enabling legislation and is not arbitrary and capricious or is within the agency’s class of powers 
and duties, nor shall an agency have the authority to implement statutory provisions setting forth 
general legislative intent or policy. Statutory language granting rulemaking authority or generally 
describing the powers and functions of an agency shall be construed to extend no further than 
implementing or interpreting the specific powers and duties conferred by the enabling statute. 
 
Fla. Stat. §120.54 
 
(1) General provisions applicable to all rules other than emergency rules.— 
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(a) Rulemaking is not a matter of agency discretion. Each agency statement defined as a 
rule by s. 120.52 shall be adopted by the rulemaking procedure provided by this section as 
soon as feasible and practicable. 

1. Rulemaking shall be presumed feasible unless the agency proves that: 
a. The agency has not had sufficient time to acquire the knowledge and 
experience reasonably necessary to address a statement by rulemaking; or 
b. Related matters are not sufficiently resolved to enable the agency to 
address a statement by rulemaking. 

 
(7) Petition to initiate rulemaking.— 

(a) Any person regulated by an agency or having substantial interest in an agency rule may 
petition an agency to adopt, amend, or repeal a rule or to provide the minimum public 
information required by this chapter. The petition shall specify the proposed rule and action 
requested. Not later than 30 calendar days following the date of filing a petition, the agency 
shall initiate rulemaking proceedings under this chapter, otherwise comply with the 
requested action, or deny the petition with a written statement of its reasons for the denial. 

 
Fla. Stat. §186.801 
 
Ten-year site plans.— 
(1) Each electric utility shall submit to the Public Service Commission a 10-year site plan which 
shall estimate its power-generating needs and the general location of its proposed power plant sites. 
The 10-year plan shall be reviewed and submitted not less frequently than every 2 years. 
(2) Within 9 months after the receipt of the proposed plan, the commission shall make a 
preliminary study of such plan and classify it as “suitable” or “unsuitable.” The commission may 
suggest alternatives to the plan. All findings of the commission shall be made available to the 
Department of Environmental Protection for its consideration at any subsequent electrical power 
plant site certification proceedings. It is recognized that 10-year site plans submitted by an electric 
utility are tentative information for planning purposes only and may be amended at any time at the 
discretion of the utility upon written notification to the commission. A complete application for 
certification of an electrical power plant site under chapter 403, when such site is not designated 
in the current 10-year site plan of the applicant, shall constitute an amendment to the 10-year site 
plan. In its preliminary study of each 10-year site plan, the commission shall consider such plan 
as a planning document and shall review: 

(a) The need, including the need as determined by the commission, for electrical power 
in the area to be served. 
(b) The effect on fuel diversity within the state. 
(c) The anticipated environmental impact of each proposed electrical power plant site. 
(d) Possible alternatives to the proposed plan. 
(e) The views of appropriate local, state, and federal agencies, including the views of the 
appropriate water management district as to the availability of water and its 
recommendation as to the use by the proposed plant of salt water or fresh water for cooling 
purposes. 
(f) The extent to which the plan is consistent with the state comprehensive plan. 
(g) The plan with respect to the information of the state on energy availability and 
consumption. 
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(h) The amount of renewable energy resources the utility produces or purchases. 
(i) The amount of renewable energy resources the utility plans to produce or purchase 
over the 10-year planning horizon and the means by which the production or purchases 
will be achieved. 
(j) A statement describing how the production and purchase of renewable energy 
resources impact the utility’s present and future capacity and energy needs. 

(3) In order to enable it to carry out its duties under this section, the commission may, after 
hearing, establish a study fee which shall not exceed $1,000 for each proposed plan studied. 
(4) The commission may adopt rules governing the method of submitting, processing, and 
studying the 10-year plans as required by this section. 
 
Fla. Stat. § 366.02 
 
As used in this chapter: . . . 

(2) “Electric utility” means any municipal electric utility, investor-owned electric utility, 
or rural electric cooperative which owns, maintains, or operates an electric generation, 
transmission, or distribution system within the state. 

 
Fla. Stat. § 366.81 
 
Legislative findings and intent.—The Legislature finds and declares that it is critical to utilize the 
most efficient and cost-effective demand-side renewable energy systems and conservation systems 
in order to protect the health, prosperity, and general welfare of the state and its citizens. Reduction 
in, and control of, the growth rates of electric consumption and of weather-sensitive peak demand 
are of particular importance. The Legislature further finds that the Florida Public Service 
Commission is the appropriate agency to adopt goals and approve plans related to the promotion 
of demand-side renewable energy systems and the conservation of electric energy and natural gas 
usage. The Legislature directs the commission to develop and adopt overall goals and authorizes 
the commission to require each utility to develop plans and implement programs for increasing 
energy efficiency and conservation and demand-side renewable energy systems within its service 
area, subject to the approval of the commission. Since solutions to our energy problems are 
complex, the Legislature intends that the use of solar energy, renewable energy sources, highly 
efficient systems, cogeneration, and load-control systems be encouraged. Accordingly, in 
exercising its jurisdiction, the commission shall not approve any rate or rate structure which 
discriminates against any class of customers on account of the use of such facilities, systems, or 
devices. This expression of legislative intent shall not be construed to preclude experimental rates, 
rate structures, or programs. The Legislature further finds and declares that ss. 366.80-366.83 and 
403.519 are to be liberally construed in order to meet the complex problems of reducing and 
controlling the growth rates of electric consumption and reducing the growth rates of weather-
sensitive peak demand; increasing the overall efficiency and cost-effectiveness of electricity and 
natural gas production and use; encouraging further development of demand-side renewable 
energy systems; and conserving expensive resources, particularly petroleum fuels. 
 
Fla. Stat. § 366.91 
 
As used in this section, the term: . . . 
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(b) “Biomass” means a power source that is comprised of, but not limited to, combustible 
residues or gases from forest products manufacturing, waste, byproducts, or products from 
agricultural and orchard crops, waste or coproducts from livestock and poultry operations, 
waste or byproducts from food processing, urban wood waste, municipal solid waste, 
municipal liquid waste treatment operations, and landfill gas. 

 
Fla. Stat. § 366.92 
 
(1) It is the intent of the Legislature to promote the development of renewable energy; protect the 
economic viability of Florida’s existing renewable energy facilities; diversify the types of fuel 
used to generate electricity in Florida; lessen Florida’s dependence on natural gas and fuel oil for 
the production of electricity; minimize the volatility of fuel costs; encourage investment within the 
state; improve environmental conditions; and, at the same time, minimize the costs of power 
supply to electric utilities and their customers. 
 
Fla. Stat. § 377.601 
 
(1) The Legislature finds that the state’s energy security can be increased by lessening dependence 
on foreign oil; that the impacts of global climate change can be reduced through the reduction of 
greenhouse gas emissions; and that the implementation of alternative energy technologies can be 
a source of new jobs and employment opportunities for many Floridians. The Legislature further 
finds that the state is positioned at the front line against potential impacts of global climate change. 
Human and economic costs of those impacts can be averted by global actions and, where 
necessary, adapted to by a concerted effort to make Florida’s communities more resilient and less 
vulnerable to these impacts. In focusing the government’s policy and efforts to benefit and protect 
our state, its citizens, and its resources, the Legislature believes that a single government entity 
with a specific focus on energy and climate change is both desirable and advantageous. Further, 
the Legislature finds that energy infrastructure provides the foundation for secure and reliable 
access to the energy supplies and services on which Florida depends. Therefore, there is significant 
value to Florida consumers that comes from investment in Florida’s energy infrastructure that 
increases system reliability, enhances energy independence and diversification, stabilizes energy 
costs, and reduces greenhouse gas emissions. 
(2) It is the policy of the State of Florida to: 

(a) Develop and promote the effective use of energy in the state, discourage all forms of 
energy waste, and recognize and address the potential of global climate change wherever 
possible. 
(b) Play a leading role in developing and instituting energy management programs aimed 
at promoting energy conservation, energy security, and the reduction of greenhouse gas 
emissions. . . . 
(j) Consider, in its decisionmaking, the social, economic, and environmental impacts of 
energy-related activities, including the whole-life-cycle impacts of any potential energy 
use choices, so that detrimental effects of these activities are understood and minimized. 
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Fla. Stat. § 377.6015 
 
(f) Advocate for energy and climate change issues and provide educational outreach and 
technical assistance in cooperation with the state’s academic institutions. 
 
(h) Adopt rules pursuant to chapter 120 in order to implement all powers and duties described in 
this section. 
 
Fla. Stat. § 377.602 
 
(3) “Person” means producer, refiner, wholesaler, marketer, consignee, jobber, distributor, storage 
operator, importer, exporter, firm, corporation, broker, cooperative, public utility as defined in s. 
366.02, rural electrification cooperative, municipality engaged in the business of providing 
electricity or other energy resources to the public, pipeline company, person transporting any 
energy resources as defined in subsection (2), and person holding energy reserves for further 
production; however, “person” does not include persons exclusively engaged in the retail sale of 
petroleum products. 
 
Fla. Stat. § 377.703 
 
(2) Duties.—The department shall perform the following functions, unless as otherwise provided, 
consistent with the development of a state energy policy: . . . 

(b) The department is responsible for performing or coordinating the functions of any 
federal energy programs delegated to the state, including energy supply, demand, 
conservation, or allocation. 
(c) The department shall analyze present and proposed federal energy programs and make 
recommendations regarding those programs to the Governor and the Legislature. 
(e) The department shall analyze energy data collected and prepare long-range forecasts of 
energy supply and demand in coordination with the Florida Public Service Commission, 
which is responsible for electricity and natural gas forecasts. To this end, the forecasts shall 
contain: . . . 

2. Plans for the development of renewable energy resources and reduction in 
dependence on depletable energy resources, particularly oil and natural gas, and an 
analysis of the extent to which renewable energy sources are being utilized in the 
state.  
3. Consideration of alternative scenarios of statewide energy supply and demand 
for 5, 10, and 20 years to identify strategies for long-range action, including 
identification of potential social, economic, and environmental effects. 
4. An assessment of the state’s energy resources, including examination of the 
availability of commercially developable and imported fuels, and an analysis of 
anticipated effects on the state’s environment and social services resulting from 
energy resource development activities or from energy supply constraints, or both. 

(g) The department may adopt rules pursuant to ss. 120.536(1) and 120.54 to implement 
the provisions of this act. 
(h) The department shall promote the development and use of renewable energy resources, 
in conformance with chapter 187 and s. 377.601, by: 
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1. Establishing goals and strategies for increasing the use of renewable energy in 
this state. 
2. Aiding and promoting the commercialization of renewable energy resources, in 
cooperation with the Florida Energy Systems Consortium, the Florida Solar Energy 
Center, Enterprise Florida, Inc., and any other federal, state, or local governmental 
agency that may seek to promote research, development, and the demonstration of 
renewable energy equipment and technology. 
3. Identifying barriers to greater use of renewable energy resources in this state, and 
developing specific recommendations for overcoming identified barriers, with 
findings and recommendations to be submitted annually in the report to the 
Governor and Legislature required under paragraph (f). 
4. In cooperation with the Department of Environmental Protection, the Department 
of Transportation, the Department of Economic Opportunity, Enterprise Florida, 
Inc., the Florida Energy Systems Consortium, the Florida Solar Energy Center, and 
the Florida Solar Energy Industries Association, investigating opportunities, 
pursuant to the national Energy Policy Act of 1992, the Housing and Community 
Development Act of 1992, and any subsequent federal legislation, for renewable 
energy resources, electric vehicles, and other renewable energy manufacturing, 
distribution, installation, and financing efforts that enhance this state’s position as 
the leader in renewable energy research, development, and use. 
5. Undertaking other initiatives to advance the development and use of renewable 
energy resources in this state. 
In the exercise of its responsibilities under this paragraph, the department shall seek 
the assistance of the renewable energy industry in this state and other interested 
parties and may enter into contracts, retain professional consulting services, and 
expend funds appropriated by the Legislature for such purposes. . . . 

 
(k) The department shall coordinate energy-related programs of state government, 
including, but not limited to, the programs provided in this section. To this end, the 
department shall: 

1. Provide assistance to other state agencies, counties, municipalities, and regional 
planning agencies to further and promote their energy planning activities. 
2. Require, in cooperation with the Department of Management Services, all state 
agencies to operate state-owned and state-leased buildings in accordance with 
energy conservation standards as adopted by the Department of Management 
Services. Every 3 months, the Department of Management Services shall furnish 
the department data on agencies’ energy consumption and emissions of greenhouse 
gases in a format prescribed by the department. 
3. Promote the development and use of renewable energy resources, energy 
efficiency technologies, and conservation measures. 
4. Promote the recovery of energy from wastes, including, but not limited to, the 
use of waste heat, the use of agricultural products as a source of energy, and 
recycling of manufactured products. Such promotion shall be conducted in 
conjunction with, and after consultation with, the Department of Environmental 
Protection and the Florida Public Service Commission where electrical generation 
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or natural gas is involved, and any other relevant federal, state, or local 
governmental agency having responsibility for resource recovery programs. 

 
Fla. Stat. § 377.803 
 
(4) “Renewable energy” means electrical, mechanical, or thermal energy produced from a method 
that uses one or more of the following fuels or energy sources: hydrogen, biomass, as defined in s. 
366.91, solar energy, geothermal energy, wind energy, ocean energy, waste heat, or hydroelectric 
power. 
 
 
III. Florida Administrative Code Rule 
 
Fla. Admin. Code R. 25-22.071 
 
(3) The Commission will solicit comments from various federal, state, and local agencies, water 
management districts, and regional planning councils regarding the individual utility ten-year site 
plans. Any written comments shall be filed with the Commission within 90 days from the date of 
receipt of the plans. The state agencies from which comments will be solicited will include: . . . 

(c) The Department of Agriculture and Consumer Services. 
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