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Below is a brief critique of the Association of O&C Counties’ (AOCC) Proposed “O&C Lands 
Conservation and Management Trust.” After a brief introduction, comes a list of major reasons 
why it is not in the public interest, which is followed by some observations on specific 
weaknesses of the proposal (see Map #1). 
 

Introduction 
 
In September 2010, AOCC offered up the proposal to sell approximately one half of the BLM 
lands in western Oregon, to capitalize an account to yield $110 million annually, so they may be 
supported in the manner to which they have become accustomed. Written materials on this 
proposal may be downloaded at www.andykerr.net/AOCC-land-grab. While this public land sell-
off proposal has been superseded by a new public land sell-out proposal, the background 
materials are useful in understanding intent. On August 22, 2011, the Association of Oregon 
Counties proposed an “O&C Lands Conservation and Management Trust” to Oregon’s US 
Senators Ron Wyden and Jeff Merkley and Representatives Peter DeFazio, Greg Walden and 
Kurt Schrader and Governor John Kitzhaber.1 Their one-page memorandum included two 
enclosures: an outline of key elements2 and a feasibility analysis.3 

                                                
1 Association of O&C Counties. August 22, 2011. Memorandum entitled “Proposed O&C Lands Conservation and 
Management Trust” (available at www.andykerr.net/AOCC-land-grab). Hereafter “Memorandum”. 
2 Association of O&C Counties. undated. Enclosure 1 to Memorandum entitled “Proposed O&C Lands 
Conservation and Management Trust” entitled “O&C Lands Conservation and Management Trust: Outline of Key 
Elements” (available at www.andykerr.net/AOCC-land-grab). Hereafter “Enclosure 1”. 
3 Association of O&C Counties. undated. Enclosure 2 to Memorandum entitled “Proposed O&C Lands 
Conservation and Management Trust” entitled “O&C Lands Conservation and Management Trust Feasibility 
Analysis” (available at www.andykerr.net/AOCC-land-grab). Hereafter “Enclosure 2”. 
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The red includes 2,085,866 acres of BLM O&C lands (it does not include any other BLM lands 
in Western Oregon) and 492,379 acres of National Forest System lands managed by the Forest 
Service (where the red is surrounded by green). Map courtesy of Erik Fernandez of Oregon 
Wild. 
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General Criticisms 
 
The trust proposal would: 
 
1. Result in the Loss of Over 4,000 Square Miles of Federal Public Forestlands. The 
federal government would transfer management of a total of 2,578,265 acres of federal public 
forestlands (including 2,085,886 acres of lands managed by the Bureau of Land Management 
and 492,379 acres of lands managed by the Forest Service as part of the National Forest System) 
to an “O&C Lands Conservation and Management Trust.” While the federal government would 
retain title, it would be in name only, as the holdings would be “managed as nonfederal lands.”4 
 
2. Mandate Unsustainable Logging Levels. Logging levels would be mandated to be a 
minimum of 500 million board feet (MMBF) and a maximum of 725 MMBF annually. Failure to 
get out the cut would expose the trust board to litigation. Under the Northwest Forest Plan, from 
1995 through 2010, BLM has offered an average of 174.4 MMBF annually.5 Prior to the NWFP, 
BLM sold nearly 1,000 MMBF annually.6 These high cutting levels were only and can only be 
attained by logging vast amounts of mature and old-growth forests. 
 
3. Mandate Excessive Funding Levels. The trust board would be required to pay the 18 
O&C counties $110 million per year (indexed to inflation) for 50 years. Failure to get out the 
cash would expose the trust board to litigation. The $110 million figure is basically the average 
of the three highest years ever of federal timber payments to the O&C Counties. These years 
were when logging levels and timber prices were both at record highs and essentially all the 
volume came from the clearcutting of old-growth forests. 
 
4. Violate the Public Trust. These lands are federal public forestlands owned by all 
Americans. Effectively stripping them of their national status and protections to fund local 
governments is not in the public interest and would be a gross violation of the public trust. 
 
5. Harm Many Other Natural Resources. Intensively logging the forests to produce the 
mandated monies and board feet will come at the expense of the assets of clean water, wildlife 
habitat, scenic beauty, public recreation and carbon storage. 
 
6. Liquidate Assets to Pay Annual Operating Costs. It’s always a bad idea, like burning 
the furniture to heat the house. 
 
7. Destroy Northwest Forest Plan. The proposal would blow apart the Northwest Forest 
Plan, which was carefully crafted to comply with the Endangered Species Act, National Forest 
Management, Clean Water Act and other laws. 
 

                                                
4 Enclosure 2 at 1. 
5 Based on government data compiled by The Larch Company, which is available upon request. 
6 USDI Bureau of Land Management. 2008. Final Environmental Impact Statement for the Revision of the Resource 
Management Plans for the Western Oregon Bureau of Land Management: Salem, Eugene, Roseburg, Coos Bay and 
Medford Districts, and the Klamath Falls Resource Area of the Lakeview District. Volume 1. Pg. 3-239. 
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8. Transfer Conservation Obligations to State and Private Timberlands. The reduced 
protections for Endangered Species Act-listed species (northern spotted owl, marbled murrelet, 
various salmonid stocks, etc.) on these now federal public forestlands would require higher 
levels of protection on state and private timberlands. Conservation obligations would also have 
to be higher on National Forest System lands that are not transferred to the trust. 
 
9. Result in Dirtier Drinking Water. As the trust would be required to meet revenue and 
timber volume requirements, the only limitation to logging intensity would be the Oregon Forest 
Practices Act, which is a rather low bar. 
 

Specific Criticisms 
 
Below are some examples of flaws in the proposal that are evidence that it is likely to fail, and/or 
disingenuous. 
 
A. Log Price Assumptions Optimistic—If Not Delusional. The timber industry 
consultants retained by AOCC to prepare the feasibility analysis assume much higher log values 
than can now be received in the Oregon mill log market. They are optimistic: 
 

Since the bottom of the market in 2009, Pacific Northwest log prices have been 
buoyed up by strong demand for export logs, and to a lesser extent, export lumber. 
In spite of the lackluster domestic demand, logs are currently selling around the 
2007 average….7 

 
Yes, their data contradicts that logs are selling at 2007 prices, but rather much lower. The 
following graph is from their analysis (orange circles with associated year annotations added to 
original).8 
 
Their “optimism” is based on: 

 
Surveys of current timberland market participants indicate optimism about future 
PNW log prices. Indeed, some analysts predict a “perfect storm” strengthening 
demand and increasing future log prices based on the following: 
 
• The mountain pine beetle infestation in interior British Columbia will reduce 
North American wood supply by as much as did the listing of the spotted owl. 
 
• Chinese demand for wood is growing and will continue to grow for quite some 
time. China has shifted demand from Russia to other countries in an effort to 
diversify its suppliers, and to avoid a Russian log export tax. 
 
• The US housing market will eventually return, creating a much more robust 
domestic demand.9 

                                                
7 Enclosure 2, page 3. 
8 Enclosure 2, page 2. 
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Making decisions based on optimistic assumptions is neither good business nor good government 
policy. 
 
Yes, BC is rapidly salvaging its forests and such will come to an end. Supply will tighten. 
 
However, the Chinese have a housing bubble that their government is trying to deflate by raising 
interest rates, limiting sales and other measures.10 
 
As for US housing “eventually” returning, such is a reasonable assumption, if one assumes that 
again American consumers will fall for and American regulators will allow for a comparable 
housing bubble to the last one. In any case, is not reasonable to assume its return to be anytime 
soon, given: 
 
• Interest rates on home loans are at record lows;11 
 
• the backlog of foreclosed and foreclosing housing stock is at record highs;12 and 

                                                
9 Enclosure 2, pages 4. 
10 Kaiser, Emily. October 7, 2011. “Insight: Deflating China's housing bubble. Reuters 
(http://www.reuters.com/article/2011/10/07/us-economy-china-property-idUSTRE7960D720111007) 
11 Lamar, Mia. September 29, 2011. “Mortgage Rates Hit Record Lows.” Wall Street Journal. 
(http://online.wsj.com/article/SB10001424052970204138204576600693581230986.html) 
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• unemployment rates are high;13 
 
Unemployed people don’t buy houses. Employed people who fear losing their job don’t buy 
houses. People who can buy houses are waiting for prices to fall even further. Most people taking 
advantage of the current record low interest rates are refinancing their existing homes, rather 
than buying new ones. When home buying does pick up, there is a tremendous backlog of 
existing housing stock to through before demand will increase for new construction, which will 
increase demand for wood products. The late housing boom and current bust likely seared a 
generation that will be reluctant to build as big and as much and as often as was done in the last 
housing boom. 
 
The point is that such assumptions should truly be “conservative” (assume that things will not go 
well, if not bad). If more realistic assumptions as to log prices, much—if not all—of the AOCC 
analysis that forecasts extra standing volume and growth of trees (as well as surplus revenues) 
that can be dedicated to conservation will not come to pass. 
 
B. Cooking the Board Feet Calculations. By tradition, timber volumes in the Pacific 
Northwest are measured in board feet according to the Scribner scale. Everyone in western 
Oregon but BLM uses the 32-foot “long” log Scribner scale, but BLM has long used the 16-foot 
“short” log Scribner scale. “Generally a factor of 0.80 can be used to convert BLM 16-foot log 
volumes to 32-foot log volumes,” says BLM.14 Conversely, to convert the rest of the world’s 32-
foot log volumes to BLM’s 16-foot log volumes, the factor would by the inverse of 0.8 
(1/0.8=1.25). 
 
AOCC’s trust proposal expressly calls for a minimum of 500 million board feet in long (32-foot) 
logs,15 though BLM has long used short logs, including in the recent—and highly contested—
Western Oregon Plan Revision.16 
 
The timber industry is currently seeking a judicial declaration that the O&C Act must be 
interpreted as requiring a minimum of 500 million board feet annually): 
 

Provided, That timber from said lands in an amount not less than one-half billion 
feet board measure, or not less than the annual sustained yield capacity when the 

                                                
12 ________. May 22, 2011. “A Backlog in the Housing Market”. New York Times. 
(http://www.nytimes.com/imagepages/2011/05/22/business/20110523_GLUT_graphic.html?ref=economy) 
13 Wagner, Daniel. October 7, 2011. “Stocks Mixed After Unemployment Rate Stays High.” Associated Press. 
14 USDI Bureau of Land Management. 2008. Final Environmental Impact Statement for the Revision of rEsource 
Management Plans of the Western Oregon Bureau of Land Management Salem, Eugene, Roseburg, Coos Bay and 
Medford Districts and the Klamath Falls Resource Area of the Lakeview District. Volume 1, 3-329 
15 Enclosure 1, page 2 and Enclosure 2, page 2 and elsewhere).  
16 USDI Bureau of Land Management. 2008. Final Environmental Impact Statement for the Revision of Resource 
Management Plans of the Western Oregon Bureau of Land Management Salem, Eugene, Roseburg, Coos Bay and 
Medford Districts and the Klamath Falls Resource Area of the Lakeview District. 4 Volumes. See Appendix E 
Timber Valuation (Vol. 3), Appendix R Vegetation Modeling (Vol. 4) and Table 4-10 Sources of Economic Effects 
By Alternative (Vol. 2). 
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same has been determined and declared, shall be sold annually, or so much thereof 
as can be sold at reasonable prices on a normal market.17 

 
The specification of long or short logs in calculating board feet for sale is not academic. See the 
chart: 
 

If the board feet specified are in the short log scale long used by BLM: 

Volume in Short Logs (MMBF) 500 
Factor to convert Short Logs to Long Logs 0.8 
Volume in Long Logs (MMBF) 400 

 
If the board feet specified are in the long log scale not used by BLM: 
Volume in Long Logs (MMBF) 500 
Factor to convert Long Logs to Short Logs 1.25 
Volume in Short Logs (MMBF) 625 

 
If the short-log scale is used—as it has long been by BLM—then 500 MMBF of short logs 
equates to 400 MMBF of long logs. The result is the same amount of long logs as when BLM 
has sold 500 million board feet timber scaled as short logs. 
 
However, if the long-log scale is used—as it has not been before by BLM—then 500 MMBF of 
long logs equates to 625 MMBF of short logs, or a 25% increase compared to what the BLM 
historically sold. 
 
C. Raiding the National Forest System. The trust proposal would remove 492,379 acres of 
lands managed by the Forest Service as part of the National Forest System and place it in the 
trust (see Map 1). 
 
The lands have a dual identity. They are “O&C Lands” in that they were revested back the 
federal government after the railroad, to which they were originally granted, violated the terms of 
the land grant. They are also part of the National Forest System. In the early 1950s management 
conflicts arose when BLM began to offer federal timber for sale within the boundaries of the 
National Forest System, which is managed by the Forest Service. Congress resolved the issue—
well over a half-century ago—by declaring that the lands would be managed as all other National 
Forest System lands except that the revenue-sharing formula would be that for O&C lands rather 
than that used for other National Forest System lands.18 

                                                
17 43 U.S.C. 1181a. 
18 43 USC 1181g: Pertaining to National Forest System lands. “Those unselected and unpatented odd-numbered 
sections within the indemnity limits of the Oregon and California land grant authorization by the Act of July 25, 
18766 (14 Stat. 239), as amended by the Act of June 9, 1916 (39 Stat. 218), pursuant to the decree in the case of 
United States against Oregon and California R.R. Co (8 F(2d) 645), which were included within the boundaries of 
national forests by proclamations of the President of the United States issued under the dates of June 17, 1982, 
September 28, 1893, October 5, 1906, January 25, 1907, March 1, 1907 and March 2, 1907, are hereby declared to 
be revested Oregon and California railroad grant lands; and said lands shall continue to be administered as national-
forest lands by the Secretary of Agriculture subject to all laws, rules and regulations applicable to the national 
forests: Provided, That all revenues hereafter derived from said lands and those revenues heretofore derived from 
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D. Violating the National Wilderness Preservation System and National Wild and 
Scenic Rivers System. The AOCC Trust proposal would include federal public forestlands that 
are currently in the Copper Salmon, Kalmiopsis, Mountain Lakes, Red Buttes, Sky Lakes and 
Wild Rogue Wilderness Areas and the Chetco, Illinois, lower Rogue and North Umpqua Wild 
and Scenic Rivers. 
 
E. Taking Credit for Excluding Lands From the Trust That Don’t Exist. AOCC 
graciously excludes from its “Trust” proposal “[l]ands lying west of Highway 101” and [l]ands 
lying east of Highway 97.”19 There are no O&C lands in the areas they specify. 
 
F. Lawyers Full-Employment Act. The proposal says “[a]ny county beneficiary of the 
trust would be eligible to sue to enforce the terms of the trust, with attorney fees reimbursed if 
the litigation was successful.”20 Yet, AOCC as often been critical of lawsuits by conservation 
organizations and has often said that forest management ought to be left to professional foresters 
rather than judges. 
 
G. Pseudo Conservation. On lands in the trust that are supposedly to be managed for 
conservation values, AOCC proposes in “reserves” to “harvest only for health/fire or habitat 
improvement reasons such as thinning in young stands to accelerate diameter growth.”21 At some 
point, essentially all stands of forest in western Oregon will burn. Industrial foresters, as well as 
the beneficiaries of the proposed trust generally view old forests, with their trees with broken 
tops and dead trees—standing or fallen—as unhealthy. Therefore, there very likely be no 
effective for these forests. 
 
H. Tree Farms, Not Forests. 
 

[W]e feel that the feasibility analysis establishes that the level of management 
contemplated in the proposal has a strong probability of meeting or exceeding the 
Counties’ revenue and timber volume goals while providing for increasing areas 
of old forest (>200 years old), as well as for riparian protection and improvement 
beyond that required by the Oregon Forest Practices Act, and could make a 
significant contribution to the recovery of current species of concern or special 
interest.22 

 

                                                
such lands and placed in special deposit by agreement between the Secretary of Agriculture and the Secretary of the 
Interior shall be disposed of in accordance with the provisions of section 1181f of this title and said lands shall not 
hereafter be subject to the provisions of any other laws or parts of laws which otherwise prescribe the disposal or 
distribution of receipts from lands of the United States, except that none of the provisions of this Act shall affect 
revenues distributed prior to June 24, 1954. No part of said lands or the resources thereof shall be subject to 
exchange under provisions of this or any other law applicable to national-forest lands or otherwise.” (June 24, 1954. 
c. 357 § 1(a), 68 Stat. 270). 
19 Enclosure 1 at 2. 
20 Enclosure 1 at 3. 
21 Enclosure 2 at 5. 
22 Enclosure 2 at 1. 



9 

Current management makes a greater “contribution to the recovery of current species of concern 
or special interest.” The AOCC Trust proposal would do far less, if any, good. The Oregon 
Forest Practices Act is such a low bar that, for the most part, private timber owners have no 
trouble adhering to it. One can provide for more old forest than there is now by intensively 
logging all but a few acres of stands under 200 years old. There is a severe deficit of old-growth 
forest in Western Oregon today due to logging on private and public lands. 
 
I. Cheap Talk About Protecting Imperiled Species. 
 

We assume that federal and state environmental laws apply as they do to other 
nonfederal, private lands. However, to the extent possible consistent with the 
revenue and timber harvest requirements, we seek to incorporate environmental 
protections necessary to protect and recover species listed as threatened or 
endangered under the Endangered Species Act.23 

 
Under the AOCC Trust proposal, the primary constant is money to counties and the primary 
variable is logs for mills (log at much as necessary to raise the necessary money). Any 
conservation or other public value is a secondary variable. The financial goal set by the counties 
is the average of their three best ever years of federal timber revenues. Such was made at time 
when log prices were much higher and most all of the logs came from old-growth forests. Saying 
that there will be trees left over for conservation is wishful thinking at best or disingenuous at 
worse. 
 
J. Sham Governance. Management would be by a 9-member board, divided into three 
subgroups: industrial, environmental and governmental.24 A majority of each subgroup would 
have to approve all decisions—except those that fundamentally matter: getting out the cash and 
getting out the money. Any decisions regarding conservation, financial prudence, etc. cannot 
limit the prime directives of the proposed trust. The board would be stacked with interests that 
either stand to directly (or indirectly) gain financially. 
 
K. Counting Liabilities as Assets. 
 

The O&C Act directs that 75 percent of receipts from the sale of timber be 
distributed to the 18 O&C Counties. Over the years, the Counties voluntarily 
returned one-third of their entitlement to be plowed back into the management of 
the lands. These plow-back funds, with a present value exceeding $3.0 billion, 
have helped pay for reforestation, road construction and maintenance, 
campgrounds, recreational facilities and other improvements on the land.25 

 
This is a perversion of the concept of present value. From the 1950s until the 1980s the O&C 
counties found it in their interest to kick back one-third of their receipts directly to BLM for 
management so the agency’s budget was adequate to road and log the O&C lands at the 

                                                
23 Enclosure 2 at 7. 
24 Enclosure 1 at 4-5. 
25 Enclosure 2 at 2. 
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intensities the counties desired (and not be dependent on the vagaries of congressional 
appropriations). The money was use by the BLM to pay management costs; it was not invested 
by the Treasury Department of the United States. The supposed “present value exceeding $3.0 
billion” is based on the assumption that the money was so invested. Rather it was used mainly to 
pay the costs of management: salaries, fuel, office space, etc. What assets were acquired with 
plow-back funds depreciated in value to near $0 or less than $0. A large part of these supposes 
assets (roads and bridges) have not only depreciated and are in need of capital reinvestment, but 
are now clear liabilities—as many are ticking time bombs poised to degrade aquatic systems as 
they fail. 
 
 
 
 
 
 
 
 

 
 

! Dedicated to the conservation and restoration of nature, The Larch Company is a non-
membership for-profit organization that represents species that cannot talk and 

humans not yet born, A deciduous conifer, the western larch has a contrary nature. !


