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SCC No. 33678 
IN THE SUPREME COURT OF CANADA 

(ON APPEAL FROM THE COURT OF APPEAL OF QUEBEC) 
 
BETWEEN: 

     S.L. and D.J. 

and 
COMMISSION SCOLAIRE DES CHENES 

and 

THE CHRISTIAN LEGAL FELLOWSHIP 

FACTUM OF INTERVENANT 
CHRISTIAN LEGAL FELLOWSHIP 

PART I — STATEMENT OF FACTS  

Appellants

Respondent

Intervener

 

1) This appeal examines one aspect of freedom of religion and conscience, that is to say, the 

freedom of parents to bring up their children in the religion of their choice without 

interference from the State. 

2) The Appellants contend that their fundamental freedoms of religion and conscience are 

being infringed due to the fact that their children are being forced by the State in Quebec 

to follow a programme known as the Ethics and Religious Culture (hereinafter ERC) 

Programme. The Quebec Ministry of Education has, since September 2008, made this 

programme compulsory, from the beginning of primary school to the end of the fifth year 

of secondary school, in all public and private schools in Quebec. 

3) Moreover, the Government of Quebec has, through its representatives, refused to 

recognize the Appellants' freedom of religion and to exempt the Appellants' children 

from the ECR Programme, as is permitted by section 222 of the Public Education Act of 

Quebecl. 

4) The uncontradicted evidence before the lower courts shows that the Appellants are 

sincere and practicing Roman Catholics. This fact is recognized implicitly by the 
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Superior Court at paragraph 51 of its judgment, and by the Court of Appeal at paragraph 

14 of its judgment. 

5) The Appellants believe that their religion is absolutely true.2 The Appellants also accept 

their responsibility as parents to transmit that truth to their children.3 

PART II — STATEMENT OF ISSUES 

A) Did the lower Courts en in failing to find that the Appellants' freedom of religion and 
conscience has been infringed? 

B) Should this Court seek guidance from international law in determining whether the 
Appellants' freedom of religion and conscience has been infringed? 

PART III — ARGUMENT 

A) Did the lower Courts err in failing to find that the Appellants' freedom of religion 
and conscience has been infringed? 

6) The constitutional rights of the Appellants, as believing parents, may be found first of all 

in the classic definition of freedom of religion given by Chief Justice Dickson in the Big, 

M Drug Mart case: 

"The essence of the concept of freedom of religion is the right to entertain such 
religious beliefs as a person chooses, the right to declare religions openly and 
without fear of hindrance or reprisal, and the right to manifest belief by worship 
and practice or by teaching and dissemination."4 

7) Freedom of religion in Canada therefore includes the right to manifest one's belief by 

teaching and disseminating it. For believing parents, the right to teach and disseminate 

one's faith begins with one's children. 

2 Testimony of S.L., on discovery, March 18, 2009, p. 17. (Appellant's Record, Vol. II, p. 180)  
3 Testimony of S.L. on discovery, March 18, 2009, p. 93. (Appellant's Record, Vol. II, p. 256) 
4 R v Big M Drug Mart Ltd. (1985) 1 S.C.R. 295, at para. 94. Authorites of Intervenant CLF, tab 1. Chief Justice 
Dickson also stated, at para. 123: "It should be noted, however, that an emphasis on individual conscience and 
individual judgment also lies at the heart of our democratic political tradition. The ability of each citizen to make 
free and informed decisions is the absolute prerequisite for the legitimacy, acceptability, and efficacy of our system of 
self-government. It is because of the centrality of the rights associated with freedom of individual conscience 
both to basic beliefs about human worth and dignity and to a free democratic political system that American 
jurisprudence has emphasized the primacy or "firstness" of the First Amendment. It is this same centrality that in 
my view underlies their designation in the Canadian Charter of Rights and Freedoms as "fundamental". They are 
the sine qua non of the political tradition underlying the Charter. 



8) Freedom of religion therefore must surely include the right of believing parents to instil 

their religious convictions in their children. To achieve this end, believing parents must 

be free, when they think it necessary, to shield and protect their children from competing 

ideologies - both secular and religious. When the exercise of this protective role is 

impeded or interfered with, the freedom of religion of believing parents is infringed.5 

9) The freedom of religion of parents such as the Appellants is being infringed in Quebec 

because their children are being forced, during the most formative years of their lives, to 

follow a programme which contradicts the sincerely held religious conviction of the 

parents, which they hope to instil in their children. That conviction is that the teachings 

of their religion are absolutely true. 

10) In the ERC progrannne, all religions are presented as being equally valid. Teachers are 

not pennitted to express an opinion as to the truth or falsity of any religion.6 Because the 

question of truth is excluded from the discussion, the message necessarily given by the 

ERC progrannne is that there is no true religion. 7 (To affirm that all religions are equally 

valid is to deny that Religion X is the one true religion, because the teachings of all 

religions are not the same.) 

II) This may not be seen to be a problem by those (perhaps the majority) who share that 

view of religion. But it is a problem for parents (like the Appellants) who are convinced 

of the truth of their religion, and who want their children to share that conviction. In fact, 

it is an infringement of their freedom of religion. 

12) A parent who believes in the objective truth of her religion has the right, by virtue of her 

freedom of religion, to teach that belief to her children without the state interfering with 

that right by teaching her children a contrary view of her religion. 

5 See, for example, excerpts from lain Benson's article The Freedom a/Conscience and Religion in Canada: 
Challenges and Opportunities (2007) 21 Emory International Law Review Ill, Appellants' Authorites, Vol. 2, tab 
36. 
6 Preamble to ECR programme, quoted at p. 9, Superior Court judgment; Exhibit P-20, p. 12; see also Exhibit P-19, 
Appellants' Record, Part V, Volume V, pp. 706, 710 and 814. 
7 Expertise of Guy Durand, Exhibit P-24, p. 7, Appellant's Record, Part V, Volume VI, pp. 991-1047. 
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13) In the present case, the Appellants have sought to have their children exempted from 

indoctrination by the ERC programme, but that exemption has been refused. They have 

been told that they must submit their children, throughout their years at school, to a 

programme which is at odds with their sincerely held religious beliefs. It is submitted 

that their freedom of religion is being infringed. 

14) It is submitted, therefore, that both lower courts erred in fact and in law in refusing to 

find that the freedom of conscience and religion of the Appellants was infringed. 

B) Should this Court seek guidance from international law in this matter? 

15) In the decision of this Court commonly referred to as the Alberta Reference case, Chief 

Justice Dickson, as he then was, stated as follows in dissent: 

"Since the close of the Second World War, the protection of the fundamental 
rights and freedoms of groups and individuals has become a matter of 
international concern. A body of treaties (or conventions) and customary nonns 
now constitutes an international law of human rights under which the nations of 
the world have undertaken to adhere to the standards and principles necessary for 
ensuring contemporary international human rights movement, and it incorporates 
many of the policies and prescriptions of the various international documents 
pertaining to human rights. The various sources of international human rights 
law - declarations, covenants, conventions, judicial and quasi-judicial decisions 
of international tribunals, customary nonns - must, in my opinion, be relevant 
and persuasive sources for interpretation of the Charter's provisions ... As the 
Canadian judiciary approaches the often general and open textured language of 
the Charter, "the more detailed textual provisions of the treaties may aid in 
supplying content to such imprecise concepts as the right to life, freedom of 
association, and even the right to counsel". J. Claydon, "International Human 
Rights Law and the Interpretation of the Canadian Charter of Rights and 
Freedoms" (1982), 4 Supreme Court L.R. 287, at p. 293." (underlining added).8 

16) Although written in dissent, this opinion of Dickson, C.J. has since been recognized by 

this Court as representing the law in Canada, as will be seen below. 

17) Let us look, therefore, at some of these "more detailed textual provisions and treaties". 

The International Covenant on Civil and Political Rights9 has been called the gold 

8 (I987) I SCR 313 at 61-62. Authorities oflntervenant CLF, tab 2. 
9 (December 16,1966) 999 U.N.T.S. 171, art. 18, GA Res. 2200A (XXI), 21 UN GAOR, Supp. No. IS, UN Doc. 
Al631652. Authorities oflntervenant CLF, tab 3. 
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standard of international human rights. lo It protects freedom of religion and freedom of 

conscience at article 18: 

"1. Everyone shall have the right to freedom of thought, conscience and religion. 
This right shall include freedom to have or to adopt a religion or belief of his 
choice, and freedom, either individually or in community with others and in 
public or private, to manifest his religion or belief in worship, observance, 
practice and teachingY 

2. ( ... ) 3. ( ... ) 

4. The States Parties to the present Covenant undertake to have respect for the 
liberty of parents and, when applicable, legal guardians to ensure the religious 
and moral education of their children in conformity with their own convictions." 
(underlining added/2 

18) Clearly, this international covenant (which was signed and ratified by Canada, and whose 

progenitor is article 18 of the Universal Declaration of Human Rights), views the right of 

parents to instil their faith in their children as an aspect of freedom of religion and 

freedom of conscience which must be respected by the state. 

19) Another international covenant of the United Nations (which was also signed and ratified 

by Canada) is the International Covenant on Economic, Social and Cultural Rights. 13 It 

likewise recognizes the right of parents to ensure the religious and moral education of 

their children in conformity with their faith andlor convictions: 

"The State Parties to the present Covenant undertake to have respect for the 
liberty of parents and, when applicable, legal guardians to choose for their 
children schools, other than those established by the public authorities, which 
conform to such minimum educational standards as may be laid down or 
approved by the State and to ensure the religious and moral education of their 
children in conformity with their own convictions."l4 (underlining added) 

to Janet Epp Buckingham, 'The Fundamentals of Religious Freedom' (2007) 36 S.C.L.R. (2d) 251, 273. Authorities 
of Intervenant CLF, tab 4. 
11 Article 9(1) of the European Convention de sauvegarde des droits de I'homme et des libertisfondamentales is 
almost identical to article 18(1). Authorities ofIntervenant CLF, tab 5. 
12 The provisions of article 18(4) are likewise reflected in article 2 of the Protocole additionnel Ii la convention de 
sauvegarde des droits de l'ho",me et des libertis fondamentaies. Authorities ofIntervenant CLF, tab 6. 
13 (December 16, 1966) GA Res. 2200A (XXI). Canada ratified both the ICCPR and the ICESCR on May 19, 1976. 
Authorities ofIntervenant CLF, tab 7. 
14 Article 13 (3). 
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20) Again, in 1981, the United Nations adopted its Declaration on the Elimination of All 
Forms of Intolerance and Discrimination Based on Religion or Beliej.15 After stating at 
Article 1 that "Everyone shall have the right to freedom of thought, conscience and 
religion", this Declaration continues at Article 5, subparagraphs 1 and 2: 

"1. The parents or, as the case may be, the legal guardians of the child have 
the right to organize the life within the family in accordance with their religion or 
belief and bearing in mind the moral education in which they believe the child 
should be brought up. 

2. Every child shall enjoy the right to have access to education in the matter 
of religion or belief in accordance with the wishes of his parents, or, as the case 
may be, legal guardians, and shall not be compelled to receive teaching on 
religion or belief against the wishes of his parents or legal guardians, the best 
interests of the child being the guiding principle." (underlining added) 

21) It is evident, therefore, that international law recognizes that the freedom of religion of 

parents includes their right to instil their religious beliefs in their children, and 

furthermore, to protect their children from receiving teaching which they consider to be 

in opposition to their religious beliefs or convictions. l6 

22) Although the above cited international human rights documents have not been 

implemented by Canadian legislatures, such documents have been recognized by this 

Court to be a valuable interpretative tool, especially when it comes to interpreting and 

applying the guarantees ofthe Charter. 

23) See, for example, the opinion of Dickson, C.J., III Slaight Communication Inc. v. 

Davidson (1989) 1 S.C.R. 1038, at para. 23: 

" ... Canada's international human rights obligations should inform not only the 
interpretation of the content of the rights guaranteed by the Charter but also the 
interpretations of what can constitute pressing and substantial s. 1 objectives 
which may justify restrictions upon those rights."l7 

IS G. A Res. 36/55 (November 25, 1981). Authorities ofIntervenant CLF, tab 8. 
16 At paragraph 101 of his factum, Respondent Attorney General of Quebec refers this court to a document entitled 
"General Comment 22" (in French: "Observation Generale no. 22") (UN Doc. HRIlGENlllRevl). This document is 
simply a commentary issued by a committee of the United Nations. It expresses the opinions of the individuals on 
that committee, aud it does not have the status nor the authority of the international law documents quoted above. In 
any event, this document does not deal with the issue before this court, Le., the right of parents to obtain exemption 
from such courses as the ERC course. 
17 This opinion was quoted with approval and applied in United States v. Burns (2001) I S.C.R. 283, para. 80. 
Authorities oflntervenant CLF, tab 9. 
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24) Moreover, in Baker v. Canada (Minister of Citizenship and Immigration) (1999) 2 S.C.R. 

817, this Court quoted with approval, and applied (at paragraph 70) the following 

statement: 

"The legislature is presumed to respect the values and principles enshrined in 
international law, both customary and conventional.. These constitnte a part of 
the legal context in which legislation is enacted and read. In so far as possible, 
therefore, interpretations that reflect these values and principles are preferred.,,18 

25) More recently, in Health Services and Support Facilities Subsector Bargaining Ass'n v. 

British Columbia 2007 SCC 27, this Court invoked international lawl9 as an 

interpretative aid for Charter guarantees (in that case, freedom of association). In doing 

so, Chief Justice McLachlin referred with approval to Dickson C.J.'s dissenting statement 

from the Alberta Reference case of 1987: "I believe that the Charter should generally be 

presumed to provide protection at least as great as that afforded by similar provisions in 
international human rights documents which Canada has ratified. ,,20 

26) It is submitted, therefore, in the light of this jurisprudence, that this Court should indeed 

use and apply the above quoted international documents in the interpretation of the 

Appellants' fundamental rights, and shonld conclnde that the Appellants' freedom of 

religion and conscience nnder article 3 of the Qnebec Charter and under article 2(a) of the 

Canadian Charter has been infringed, for the reasons stated in paragraphs 9 to 12 above. 

27) In paragraph 128 of his factum, Respondent Attorney-General of Quebec refers to three 

decisions of the European Court of Human Rights, which, he claims, support the interest 

of states to include courses such as the ERC course in public schools. 

28) The present Appellants are not contesting the right of the Quebec Ministry of Education 

to include the ERC course in school curricula. What the Appellants are contesting is the 

refusal of the state, through its mandataries, to recognize their fundamental right to opt 

out of that course on the basis of their freedom of conscience and religion. In fact, in two 

18 R. Sullivan, Dreidger on the Construction a/Statutes. (3rd ed. 1994), p. 330. Authorities ofIntervenant CLF, tab 
10. 
19 at paragraph 70. Authorities ofIntervenant CLF, tab II. 
20 (1987) I SCR 313 at para. 63. Authorities ofIntervenant CLF, tab 12. In Public International Law, Irwin Law 
Inc., 2001, at p. 223, Professor John H. Currie (referring to Dickson C.J.'s statement) opines: "This approach to 
interpretation may be justifiable in the Charter context given the fact that much of the inspiration for its provisions 
was drawn from Canada's international human rights treaty commitments". 
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of the cases cited by Respondent AG Quebec (Foldero v. Norway and Hasan v. Turkey), 

the Court insisted that the parents be granted exemption from religion courses on the 

basis of their freedom of religion. 21 

29) The Respondent Attorney General of Quebec reproduces in his book of authorities a 

recent article by Professor Carolyn Evans published in the Human Rights Law Review, 

entitled: "Religious Education in Public Schools: An International Human Rights 

Perspective.,,22 

30) At page 452 of her article, Professor Evans acknowledges the key right of parents to have 

children educated consistently with their religious convictions, and she quotes article 18 

of the ICCPR.23 She then comments (at page 462) on the European decisions referred to 

in paragraph 128 of the factum of Respondent Attorney-General of Quebec. 

31) She is critical of the tendency of these decisions to assume that courses such as the ERC 

course can be taught with "objectivity and neutrality": 

"While there has been a widespread acceptance of some requirement of 
objectivity and neutrality in teaching about religion, there has been far less 
analysis of what this means in practice. There are two levels of difficulty with the 
principle. The first, philosophical, problem arises from the acceptance of the idea 
that there is some "objective and neutral" position from which religion can be 
taught. For some religious parents, teaching about all religions as if they were 
equally true, for example, is teaching a falsehood (and a dangerous falsehood, at 
that). Others will see such an approach as promoting secularism, which they 
conceive of as hostile to a religious viewpoint. This difficulty is a significant one 
and cannot be addressed in the scope of this article. It is ilotable, however, that he 
international courts and tribunals have simply assumed that objectivity and 
neutrality in relation to matters on which there are fimdamental disagreements is 
both possible and desirable. ,,24 (underlining added) 

32) Professor Evans mentions exemptions as a possible means for respecting the freedom of 

religion of such parents: 

21 Paragraph 128 oftbe factum of Respondent A.G. Quebec. 
22 Volume 1, tab I J. Respondent A.G. Quebec's authorities. Human Rights Law Review. 8:3 (2008) 449-473. 
(Additional copy in Authorities oflntervenant eLF, tab 13). 
23 See paragraph 17 above. 
24 Evans. Ibid. p.463. See also lain Benson The Freedom ofConsience and Religion in Canada: Challenges and 
Opportunities (2007) 21 Emory International Law Review III, Appellants' Authorities, Vol. II, tab 36. 
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"One of the ways in which some States and the international tribunals try to cut 
through the difficulties with teaching religious materials discussed above is to 
require that exemptions to such classes be offered where the material might not be 
taught in an objective or neutral manner or even where there is a perception by 
some parents that the classes are not objective and neutral. 25 

She continues: 

". .. schools need to find ways of dealing with controversial topics, including 
religion, in ways that are sensitive to the equality of all students, their rights to 
education and their claims to religious freedom and non-discrimination. 
Sometimes exemptions will be part of such an approach ... ,,26 

33) The Respondents argue that the Appellants' children should not be granted exemption 

from the ERC course because it does not teach religion, but rather about religion. This 

argument is disingenuous, as far as the Appellants are concerned, because the ERC 

course presents a distorted view of their religion, namely, that it has no greater claim to 

be true than any other religion. 

34) The Respondents also oppose granting exemptions from the ERC course on the ground 

that it teaches about religion in an allegedly objective and neutral manner. But such an 

assumption is untenable, as Professor Evans points out.27 The ERC course in fact 

presents an ideology which may be called normative pluralism. As the Appellants' 

factum demonstrates at paragraphs 104 to 112, the ERC course is certainly not 

ideologically neutral. 

35) Other intervenants have pointed out that exemptions from religious instruction in schools 

are granted as a matter of course in other Canadian provinces. Such exemptions are also 

routinely granted in other countries such as Great Britain.28 

36) As may be seen from the British document entitled "Guidance for Schools,,29, the course 

used in British Schools (entitled Religious Education) was similar to the ERC course. 

25 Evans. Ibid., p. 466 
26 Evans, Ibid., p. 469-470 
27 See paragraph 31 above. 
28 See, for example, s. 71 of the School Standards and Framework Act 1998, Authorities of Intervenant CLF, tab 14. 
This document is found at www.bailii.org. 
29 Authorities ofIntervenant CLF, tab 15. Also found at www.lancashire.gov.ukleducationipd£'pid32/reguidance. 
pdf. 
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The National Model Syllabus provided: "RE should help pupils to ... develop a positive 

attitude toward other people, respecting their right to hold different beliefs from their 

own, and towards living in a society of diverse religions." The RE course presented a 

variety of religions including Christianity. Nevertheless, parents were permitted tif 

withdraw their children from the RE course " ... either in part or completely. Parents do 

not have to give a reason to request withdrawal.,,3o 

37) It is therefore submitted that, on the basis of the above quoted international treaties and 

documents,31 the refusal of the Respondents to grant Appellants an exemption from the 

ERC course constitutes an infringement of the Appellants' freedom of conscience and 

religion guaranteed in article 3 of the Quebec Charter and in article 2(a) of the Canadian 

Charter. 

PART IV COSTS 

38) This Intervenor does not seek costs and asks that no costs be ordered against it. 

PART V- ORDER SOUGHT 

39) This Intervenor respectfully asks this Court to declare that the Appellants' freedom of 

religion was infringed by the refusal of the Respondent school board to grant them 

exemption under article 222 of the Quebec Education Act, and that the Appellants' 

appeal be granted according to its conclusions. 

to" ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 18-day of 4'?r i I 2011. • 

ROBERTE.REYNOLDS 
COUNSEL FOR INTERVENOR CHRISTIAN LEGAL FELLOWSHIP 

30 Authorities ofIntervenant eLF, tab 15. Also found at www.lancashire.gov.ukleducationlpdflpid32Ireguidance. 
pdf. 
31 Referenced in paragraphs 17 to 20 above. 
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Convention de sauvegarde des 
dmits de I'homme et des libertes 
fondamentales 

telle qu'amendee 
par !es Protocoies nU

' 11 et 14 

accompagnee du Protocole additionnel 
et des Protocoles nO' 4, 6, 7, 12 et 13 

Le texte de la Convention est presente tel qu'amende par les dispositions du 
Protocole nO 14 (STCE n' 194) a compter de son entree en vigueur Ie 1" juin 
2010. 
Le texte de la Convention avait ete precedemment amende conformement 
aux dispositions du Protocole nO 3 (STE n' 45), entre en vigueur Ie 
21 septembre 1970, du Protocole nO 5 (STE nO 55), entre en vigueur Ie 
20 decembre 1971, et du Protocole nO B (STE nO 11B), entre en vigueur Ie 
1" janvier 1990, et comprenait en outre Ie texte du Protocole nO 2 (STE 
nO 44) qui, conformement a son article 5 § 3, avait fait partie integrante de la 
Convention depuis son entree en vigueur Ie 21 septembre 1970. Toutes les 
dispositions qui avaient ete amendees ou ajoutees par ces Protocoles ont ete 
remplacees par Ie Protocole nO 11 (STE n' 155), a compter de la date de son 
entree en vigueur Ie 1" novembre 1998. A compter de cette date, Ie 
Protocole nO 9 (STE nO 140), entre en vigueur Ie 1e• octobre 1994, etait 
abroge et Ie Protocole nO 10 (STE nO 146) etait devenu sans objet. 
L'etat des signatures et des ratifications de la Convention et de ses Protocoles 
ainsi que la Iiste complete des declarations et reserves peuvent etre consultes 
sur http://conventions.coe.int. 

Greffe de la Cour europeenne des droits de I'homme 
Juin 2010 
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Convention de sauvegarde des droits de l'hoiTlnle 
et des Hbertes fondanlentales 
Rome,4.Xl.1950 

Les gouvernements signataires, membres du Conseil de l'Europe, 

Considerant la Declaration universe lie 
des droits de I'homme, proclamee par 
l'Assemblee generale des Nations Unies 
Ie 10 decembre 1948; 
Considerant que cette declaration tend a 
assurer la reconnaissance et I'application 
universelles et effectives des droits qui y 
sont enonces ; 
Considerant que Ie but du Conseil de 
l'Europe est de realiser une union plus 
etroite entre ses membres, et que I'un 
des moyens d'atteindre ce but est la 
sauvegarde et Ie developpement des 
droits de I'homme et des libertes fon-
damentales ; 

, Reaffirmant leur profond attachement a 
! ces libertes fondamentales qui 

.1:

) constituent les assises memes de la 
justice et de la paix dans Ie monde et 
dont Ie maintien repose essentiellement 
sur un regime politique veritablement 
democratlque, d'une part, et, d'autre 
part, sur une conception commune et un 

A.;rtfde 2 
Droit a la vie 
1. Le droit de toute personne a la vie 
est protege par la loi. La mort ne peut 
etre infligee a quiconque intention-
nellement, sauf en execution d'une 
sentence capitale prononcee par un 
tribunal au cas ou Ie de lit est puni de 
cette peine par la loi. 
2. La mort n'est pas consideree comme 
infligee en violation de cet article dans 
les cas ou elle resulterait d'un recours a 
la force rendu absolument necessaire: 
a) pour assurer la defense de toute 
personne contre la violence illegale ; 
b) pour effectuer une arrestation 
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commun respect des droits de I'homme 
dont ils se reclament ; 
Resolus, en tant que gouvernements 
d'Etats europeens animes d'un meme 
esprit et possedant un patrimoine 
commun d'ideal et de traditions poli-
tiques, de respect de la liberte et de 
preeminence du droit, a prendre les 
premieres mesures prop res a assurer la 
garantie collective de certains des droits 
enonces dans la Declaration universelle, 
Sont convenus de ce qui suit: 

Obligation de respecter les droits 
de I'homme 
Les Hautes Parties contractantes recon-
naissent a to ute personne relevant de 
leur juridiction les droits et libertes 
definis au titre I de la presente 
Convention: 

Titre I 

Droits et libertes 

n§guliere ou pour empecher I'evasion 
d'une personne regulierement detenue ; 
c) pour reprimer, conformement a la 
IOi, une emeute ou une insurrection. 

Interdiction de la torture 
Nul ne peut etre soumis a la torture ni a 
des peines ou traitements inhumains ou 
degradants. 

Interdiction de I'esclavage 
et du travail force 
1. Nul ne peut etre tenu en esclavage 
ni en servitude. 



Convention europeenne des drolts de l'homme 

2. Nul ne peut etre astreint 11 accomplir 
un travail force au obligatoire. 
3. N'est pas considere comme « travail 
force ou obligatoire " au sens du present 
article: 
a) tout travail requis normalement 
d'une personne soumise 11 la detention 
dans les conditions pn§vues par 
I'article 5 de la presente Convention, ou 
durant sa mise en liberte conditionnelle ; 
b) tout service de caractere militaire 
ou, dans Ie cas d'objecteurs de 
conscience dans les pays ou I'objection 
de conscience est reconnue comme 
legitime, 11 un autre service 11 la place du 
service militaire obligatoire ; 
c) tout service requis dans Ie cas de 
crises ou de calamites qui menacent la 
vie ou Ie bien-etre de la communaute ; 
d) tout travail ou service formant partie 
des obligations civiques normales. 

.Artide 5 
la 

1. Toute personne a droit 11 la liberte et 
11 la surete. Nul ne peut etre prive de sa 
liberte, sauf dans les cas suivants et 
selon les voies legales: 
a) s'iI est detenu regulierement apres 
condamnation par un tribunal compe-
tent; 
b) s'iI a fait I'objet d'une arrestation ou 
d'une detention regulieres pour insou-
mission a une ordonnance rendue, 
conformement a la loi, par un tribunal 
ou en vue de garantir I'execution d'une 
obligation prescrite par la loi ; 
c) s'iI a ete arrete et detenu en vue 
d'etre conduit devant I'autorite judiciaire 
competente, lorsqu'il y a des raisons 
plausibles de soupc;onner qu'iI a commis 
une infraction ou qu'il y a des motifs 
raisonnables de croire a la necessite de 
I'empecher de commettre une infraction 
au de s'enfuir apnes I'accamplissement 
de celle-ci ; 
d) s'il s'agit de la detention reguliere 
d'un mineur, decidee pour son education 
surveillee ou de sa detention reguliere, 
afin de Ie traduire devant I'autorite 
com petente ; 
e) s'iI s'agit de la detention reguliere 
d'une personne susceptible de propager 
une maladie contagieuse, d'un aliene, 
d'un alcoolique/ d'un toxicomane ou d'un 
vagabond; 
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f) s'il s'agit de I'arrestation ou de la 
detention regulieres d'une personne 
pour I'empecher de penetrer irregu-
lierement dans Ie territoire, ou contre 
laquelle une procedure d'expulsion ou 
d'extradition est en cours. 
2. Toute personne arretee doit etre 
informee, dans Ie plus court delai et 
dans une langue qu'elle comprend, des 
raisons de son arrestation et de to ute 
accusation portee contre elle. 
3. Toute personne arretee ou detenue, 
dans les conditions prevues au para-
graphe 1 c) du present article, doit etre 
aussit6t traduite devant un juge ou un 
autre magistrat habilite par la loi a 
exercer des fonctions judiciaires et a Ie 
droit d'etre jugee dans un delai 
raisonnable, ou liberee pendant la 
procedure. La mise en liberte peut etre 
subordonnee a une garantie assurant la 
comparution de I'interesse 11 I'audience. 
4. Toute personne privee de sa liberte 
par arrestation ou detention a Ie droit 
d'introduire un recours devant un 
tribunal, afin qu'il statue a bref delai sur 
la legalite de sa detention et ordonne sa 
liberation si la detention est illegale. 
5. Toute personne victime d'une arres-
tation ou d'une detention dans des 
conditions contraires aux dispositions de 
cet article a droit 11 reparation. 

.-.. --... .•.. " .... --".,., ..... 
Droit a un proces equitable 
1. Toute personne a droit a ce que sa 
cause soit entendue equitablement, 
publiquement et dans un delai raison-
nable, par un tribunal independant et 
impartial, etabli par la loi, qui decidera, 
soit des contestations sur ses droits et 
obligations de caractere civil, soit du 
bien-fonde de to ute accusation en 
matiere penale dirigee contre elle. Le 
jugement doit etre rendu publiquement, 
mais I'acces de la salle d'audience peut 
etre interdit a la presse et au public 
pendant la totalite ou une partie du 
proces dans I'interet de la mora lite, de 
I'ordre public ou de la securite nationale 
dans une societe democratique, lorsque 
les interets des mineurs ou la protection 
de la vie privee des parties au 
I'exigent, ou dans la mesure jugee 
strictement necessaire par Ie tribunal, 
lorsque dans des circonstances speciales 
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la publicite sera it de nature a porter 
atteinte aux interets de la justice. 
2. Toute personne accusee d'une 
infraction est presumee innocente 
jusqu'a ce que sa culpabilite ait ete 
legalement etablie. 
3. Tout accuse a droit notamment a : 
a) etre informe, dans Ie plus court 
delai, dans une langue qu'il comprend et 
d'une maniere detail lee, de la nature et 
de la cause de I'accusation portee contre 
lui; 
b) disposer du temps et des facilites 
necessaires a la preparation de sa 
defense; 
c) se defendre lui-meme ou avoir 
I'assistance d'un defenseur de son choix 
et, s'iI n'a pas les moyens de remunerer 
un defenseur, pouvoir etre assiste 
gratuitement par un avocat d'office, 
lorsque les interets de la justice 
I'exigent; 
d) interroger ou faire interroger les 
temoins a charge et obtenir la 
convocation et I'interrogation des 
temoins a decharge dans les memes 
conditions que les temoins a charge; 
e) se faire assister gratuitement d'un 
interprete, s'il ne comprend pas ou ne 
parle pas la langue employee a 
I'audience. 

.!!\,rtude 7 

Pas de peine sans loi 
1. Nul ne peut etre condamne pour une 
action ou une omission qui, au moment 
ou elle a ete com mise, ne constituait pas 
une infraction d'apres Ie droit national 
ou international. De meme il n'est inflige 
aucune peine plus forte que celie qui 
etait applicable au moment ou I'in-
fraction a ete commise. 
2. Le present article ne portera pas 
atteinte au jugement et a la punition 
d'une personne coupable d'une action ou 
d'une omission qui, au moment ou elle a 
ete commise, eta it criminelle d'apres les 
principes gene raux de droit reconnus par 
les nations civilisees. 

Droit au respect de la vie privee 
et familiale 
1. Toute personne a droit au respect 
de sa vie privee et familia Ie, de son 
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domicile et de sa correspondance. 
2. II ne peut y avoir ingerence d'une 
autorite publique dans I'exercice de ce 
droit que pour autant que cette 
ingerence est prevue par la loi et qu'elle 
constitue une mesure qui, dans une 
societe democratique, est necessaire a 
la securite nationale, a la sO rete 
publique, au bien-etre economique du 
pays, a la defense de I'ordre et a la 
prevention des infractions penales, a la 
protection de la sante ou de la morale, 
ou a la protection des droits et libertes 
d'autrui. 

Article :9 
Liberte de pen see, de conscience 
et de religion 
1. Toute personne a droit a la liberte 
de pensee, de conscience et de religion; 
ce droit implique la Iiberte de changer de 
religion ou de conviction, ainsi que la 
liberte de manifester sa religion ou sa 
conviction individuellement ou collec-
tivement, en public ou en prive, par Ie 
culte, I'enseignement, les pratiques et 
I'accomplissement des rites. 
2. La Iiberte de manifester sa religion 
ou ses convictions ne peut faire I'objet 
d'autres restrictions que celles qui, 
prevues par la loi, constituent des 
mesures necessaires, dans une societe 
democratique, a la securite publique, a 
la protection de I'ordre, de la sante ou 
de la morale publiques, ou a la 
protection des droits et libertes d'autrui. 

Liberte d'expression 
1. Toute personne a droit a la liberte 
d'expression. Ce droit comprend la 
liberte d'opinion et la Iiberte de recevoir 
o'u de communiquer des informations ou 
des idees sans qu'iI puisse y avoir 
ingerence d'autorites publiques et sans 
consideration de frontiere. Le present 
article n'empeche pas les Etats de 
soumettre les entreprises de radio-
diffusion, de cinema ou de television a 
un regime d'autorisations. 
2. L'exercice de ces Iibertes compor-
tant des devoirs et des responsabilites 
peut etre soumis a certaines forma lites, 
conditions, restrictions ou sanctions 
prevues par la 10i, qui constituent des 



UNHCR I Refworld I Declaration on the Elimination of All Forms ofIntolerance and of D ... Page 1 of 4 

Title Declaration on the Elimination of AU Forms of Intolerance and of Discrimination 
Based on Religion or Belief 

Publisher UN General. ,c\s.sernbly 

Publication Date 25 November 1981 
Citation I AlRES/36/55 
Document Symbol 
Reference 36th session 

Cite as UN General Assembly, Declaration on the Elimination of All Forms of Intolerance 
and of Discrimination Based on Religion or Belief, 25 November 
1981, AlRES/36/55, available at: 
http://www.unhcr.org/refworld/docid/3b00f02e40.html[accessed 17 April 2011] 

Declaration on the Elimination of All Forms of Intolerance and of 
Discrimination Based on Religion or Belief 

The General Assem bly, 

Considering that one of the basic principles of the Charter of the United Nations is that of the 
dignity and equality inherent in all human beings, and that aU Member States have pledged 
themselves to take joint and separate action in co-operation with the Organization to promote 
and encourage universal respect for and observance of human rights and fundamental freedoms 
for all, without distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Human Rights and the International Covenants on 
Human Rights proclaim the principles of non-discrimination and equality before the law and the 
right to freedom of thought, conscience, religion and belief, 

Considering that the disregard and infringement of human rights and fundamental freedoms, in 
particular of the right to freedom of thought, conscience, religion or whatever belief, have 
brought, directly or indirectly, wars and great suffering to mankind, especially where they 
serve as a means of foreign interference in the internal affairs of other States and amount to 
kindling hatred between peoples and nations, 

Considering that religion or belief, for anyone who professes either, is one of the fundamental 
elements in his conception of life and that freedom of religion or belief shOUld be fully 
respected and guaranteed, 

Considering that it is essential to promote understanding, tolerance and respect in matters 
relating to freedom of religion and belief and to ensure that the use of religion or belief for 
ends inconsistent with the Charter of the United Nations, other relevant instruments of the 
United Nations and the purposes and principles of the present Declaration is inadmissible, 

Convinced that freedom of religion and belief should also contribute to the attainment of the 
goals of world peace, social justice and friendship among peoples and to the elimination of 
ideologies or practices of colonialism and racial discrimination, 

http://www. unhcLorg/cgi-bin/texis/vtx/refworld/rwmain?page=printdoc&amp;docid=3bO... 2011-04-17 
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Noting with satisfaction the adoption of several, and the coming into force of some, 
conventions, under the aegis of the United Nations and of the specialized agencies, for the 
elimination of various forms of discrimination, 

Concerned by manifestations of intolerance and by the existence of discrimination in matters of 
religion or belief still in evidence in some areas of the world, 

Resolved to adopt all necessary measures for the speedy elimination of such intolerance in all 
its forms and manifestations and to prevent and combat discrimination on the ground of 
religion or belief, 

Proclaims this Declaration on the Elimination of All Forms of Intolerance and of Discrimination 
Based on Religion or Belief: 

Article 1 

1. Everyone shall have the right to freedom of thought, conscience and religion. This right 
shall include freedom to have a religion or whatever belief of his choice, and freedom, 
either individually or in community with others and in public or private, to manifest his 
religion or belief in worship, observance, practice and teaching. 

2. No one shall be subject to coercion which would impair his freedom to have a religion or 
belief of his choice. 

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as 
are prescribed by law and are necessary to protect public safety, order, health or morals or 
the fundamental rights and freedoms of others. 

Article 2 

1. No one shall be subject to discrimination by any State, institution, group of persons, or 
person on grounds of religion or other beliefs. 

2. For the purposes of the present Declaration, the expression "intolerance and 
discrimination based on religion or belief" means any distinction, exclusion, restriction or 
preference based on religion or belief and having as its purpose or as its effect nullification 
or impairment of the recognition, enjoyment or exercise of human rights and fundamental 
freedoms on an equal basis, 

A.rticle 3 

Discrimination between human beings on grounds of religion or belief constitutes an affront to 
human dignity and a disavowal of the principles of the Charter of the United Nations, and shall 
be condemned as a violation of the human rights and fundamental freedoms proclaimed in the 
Universal Declaration of Human Rights and enunciated in detail in the International Covenants 
on Human Rights, and as an obstacle to friendly and peaceful relations between nations. 

Mticle 4 

1. All States shall take effective measures to prevent and eliminate discrimination on the 
grounds of religion or belief in the recognition, exercise and enjoyment of human rights and 
fundamental freedoms in all fields of civil, economic, political, social and cultural life. 

2. All States shall make all efforts to enact or rescind legislation where necessary to prohibit 
any such discrimination, and to take all appropriate measures to combat intolerance on the 
grounds of religion or other beliefs in this matter. 

http://www.unhcr.orgicgi-binitexisivtxirefworldil'''Nmain?page=printdoc&amp;docid=3bO... 2011-04-17 
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Article 5 

1. The parents or, as the case may be, the legal guardians of the child have the right to 
organize the life within the family in accordance with their religion or belief and bearing in 
mind the moral education in which they believe the child should be brought up. 

2. Every child shall enjoy the right to have access to education in the matter of religion or 
belief in accordance with the wishes of his parents or, as the case may be, legal guardians, 
and shall not be compelled to receive teaching on religion or belief against the wishes of his 
parents or legal guardians, the best interests of the child being the guiding principle. 

3. The child shall be protected from any form of discrimination on the ground of religion or 
belief. He shall be brought up in a spirit of understanding, tolerance, friendship among 
peoples, peace and universal brotherhood, respect for freedom of religion or belief of 
others, and in full consciousness that his energy and talents should be devoted to the 
service of his fellow men. 

4. in the case of a child who is not under the care either of his parents or of legal guardians, 
due account shall be taken of their expressed wishes or of any other proof of their wishes in 
the matter of religion or belief, the best interests of the child being the guiding principle. 

5. Practices of a religion or beliefs in which a child is brought up must not be injurious to his 
physical or mental health or to his full development, taking into account article 1, 
paragraph 3, of the present Declaration. 

Article 6 

In accordance with article 1 of the present Declaration, and subject to the provisions of article 
1, paragraph 3, the right to freedom of thought, conscience, religion or belief shall include, 
inter alia, the following freedoms: 

(a) To worship or assemble in connexion with a religion or belief, and to establish and 
maintain places for these purposes; 

(b) To establish and maintain appropriate charitable or humanitarian institutions; 

(c) To make, acquire and use to an adequate extent the necessary articles and materials 
related to the rites or customs of a religion or belief; 

(d) To write, issue and disseminate relevant publications in these areas; 

(e) To teach a religion or belief in places suitable for these purposes; 

(f) To solicit and receive voluntary financial and other contributions from individuals and 
institutions; 

(g) To train, appoint, elect or designate by succession appropriate leaders called for by the 
reqUirements and standards of any religion or belief; 

(h) To observe days of rest and to celebrate holidays and ceremonies in accordance with the 
precepts of one's religion or belief; 

(i) To establish and maintain communications with individuals and communities in matters 
of religion and belief at the national and international levels. 

http://www. unhcr.org/cgi -bin/texis/vtx/refworld/rwmain?page=printdoc&amp;docid=3b0... 2011-04-17 



UNHCR I Refworld I Declaration on the Elimination of All Forms of Intolerance and of D... Page 4 of 4 

Article 7 

The rights and freedoms set forth in the present Declaration shall be accorded in national 
legislation in such a manner that everyone shall be able to avail himself of such rights and 
freedoms in practice. 

Article 8 

Nothing in the present Declaration shall be construed as restricting or derogating from any right 
defined in the Universal Declaration of Human Rights and the International Covenants on 
Human Rights. 

http://www. unhcr.org/cgi -bin/texis/vtx/refworld/rwmain?page=printdoc&amp;docid=3bO... 2011-04-17 
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The United Nations 
INTERNATIONAL COVENANT ON 

CIVIL AND POLITICAL RIGHTS 

PREAMBLE 
The States Parties to the present Covenant, 

Considering that, in accordance with the principles proclaimed in the Charter of the United Nations, 
recognition of the inherent dignity and of the equal and inalienable rights of all members of the human 
family is the foundation of freedom, justice and peace in the world, 

Recognizing that these rights derive from the inherent dignity of the human person, 

Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of free 
human beings enjoying civil and political freedom and freedom from fear and want can only be achieved 
if conditions are created whereby everyone may enjoy his civil and political rights, as well as his 
economic, social and cultnral rights, 

Considering the obligation of States under the Charter of the United Nations to promote universal 
respect for, and observance of, human rights and freedoms, 

Realizing that the individual, having duties to other individuals and to the community to which he 
belongs, is under a responsibility to strive for the promotion and observance of the rights recognized in 
the present Covenant, 

Agree upon the following articles: 

PARTl 

Article 1 

1. All peoples have the right of self-determination. By virtue of that right they freely determine their 
political statns and freely pursue their economic, social and cultnral development. 

2. All peoples may, for their own ends, freely dispose of their natnral wealth and resources without 
prejudice to any obligations arising out of international economic co-operation, based upon the 
principle of mutnal benefit, and international law. In no case maya people be depl1ved of its own 
means of subsistence. 

3. The States Parties to the present Covenant, including those having responsibility for the 
administration of Non-Self-Governing and Trust Territories, shall promote the realization of the 
right of self-determination, and shall respect that right, in conformity with the provisions of the 
Charter of the United Nations. 

http://www.hrweb.org/legal/cpr.html 2011-04-17 
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PARTU 
Article 2 

1, Each State Party to the present Covenant undertakes to respect and to ensure to all individuals 
within its territory and subject to its jurisdiction the rights recognized in the present Covenant, 
without distinction of any kind, such as race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other status, 

2, Where not already provided for by existing legislative or other measures, each State Party to the 
present Covenant undertakes to take the necessary steps, in accordance with its constitutional 
processes and with the provisions of the present Covenant, to adopt such legislative or other 
measures as may be necessary to give effect to the rights recognized in the present Covenant 

3, Each State Party to the present Covenant undertakes: 
L To ensure that any person whose rights or freedoms as herein recognized are violated shall 

have an effective remedy, notwithstanding that the violation has been committed by persons 
acting in an official capacity; to ensure that any person claiming such a remedy shall have 
his rights thereto determined by competent judicial, administrative or legislative authorities, 
or by any other competent authority provided for by the legal system of the State, and to 
develop the possibilities of judicial remedy; 

2, To ensure that the competent authorities shall enforce such remedies when granted, 

Article 3 

The States Parties to the present Covenant undertake to ensure the equal right of men and women to the 
enjoyment of all civil and political rights set forth in the present Covenant. 

L In time of public emergency which threatens the life of the nation and the existence of which is 
officially proclaimed, the States Parties to the present Covenant may take measures derogating 
from their obligations under the present Covenant to the extent strictly required by the exigencies 
ofthe situation, provided that such measures are not inconsistent with their other obligations 
under international law and do not involve discrimination solely on the ground of race, colour, 
sex, language, religion or social origin, 

2, No derogation from articles 6, 7, 8 (paragraphs 1 and 2), 11, 15, 16 and 18 may be made under 
this provision, 

3, Any State Party to the present Covenant availing itself of the right of derogation shall immediately 
inform the other States Parties to the present Covenant, through the intermediary of the Secretary-
General of the United Nations, of the provisions from which it has derogated and of the reasons 
by which it was actuated, A further communication shall be made, through the same intermediary, 
on the date on which it terminates such derogation, 

Article 5 

1, Nothing in the present Covenant may be interpreted as implying for any State, group or person 
any right to engage in any activity or perform any act aimed at the destruction of any of the rights 
and freedoms recognized herein or at their limitation to a greater extent than is provided for in the 
present Covenant 

2, There shall be no restriction upon or derogation from any ofthe fundamental human rights 

http://www,hrweb,org/legal/cpr,html 2011-04-17 
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• Article 18 

1. Everyone shall have the right to freedom of thought, conscience and religion. This right shall 
include freedom to have or to adopt a religion or belief of his choice, and freedom, either 
individually or in community with others and in public or private, to manifest his religion or belief 
in worship, observance, practice and teaching. 

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a religion 
or belief of his choice. 

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are 
prescribed by law and are necessary to protect public safety, order, health, or morals or the 
fundamental rights and freedoms of others. 

4. The States Parties to the present Covenant undertake to have respect for the liberty of parents and, 
when applicable, legal guardians to ensure the religious and moral education of their children in 
conformity with their own convictions 

http://www.hrweb.org/legallcpr.html 2011-04-17 
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Commlttee 011 Economlc, 
and cu!tur;.:l Rights 

(eESCR) 

Status (If ral:iflcatlOl'f 
Reservations at"ld 

rQ 

Preamble 

Fi!':;ri; n 
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Text in PDF Farrn"t 

and by. 
.. ()OG) 

rof j,e, 1®$.itS 

Preamble 

T!V:!l states Parties to the present Cov!,mant, 

Considering that, [n acccwdance viit!1 the pl'incip10s proc1Binled In the Charter Df thE.'! 
i\Jatlonsr recognitIon of the inherent dignity and of the equal and rights of::\l! !YIGmbers 
or th@i htlman family is foundation of rnal:l:dom, justk::e 5nd Hi wnr!d, 

that these derive from the inherent d!grlfty of the human 

Recognizing that, in with the Univer,,:-;al1)e.t!arBtion of Human Rights, ldeC!! of 
human beings Mjoyhlg freedom fr0rn fear and want can n-n!y be if t;onditions .!ire created 
whereby everyone may enjoy his economic, socia! ;,nd cu!tura! rights, as \ltfeH as his civil and 
polItical rights, 

C(/nsideffng thE! obligatlon of St<it0S un(li&r the of UnIted Nations to pronwtlil un!v0rsai 
respect forI and oDserviilnce ofr hUman rights 

ReaHzlr1g that the lndlvidua1, havIng dlJties to oth",r lndividua!s and to the community to Which he 
belongs, is unde.r a respons!b!W:y to str1ve for prChiotioh «nd observanc0 of the. rights 
rE!CDgnlzed frl present 

1. i\H \Y(}\i'Ql thl& rlg'rll:. '01 .. t\8.'t8:\Ti1'!r(at\Dn. P.t)1 virtue tyf thert rlgM 'I.'Oe,y-
i:hc"ir pI';tltk:a! status and pursue th,2;lr Clnd cultun:d deve·iopITleI1t. 

2. An may, for their I.'Iwn ends, fn'c0.ly dispose of their natur<d w8alth and Witl'10Ut 
prejudice to any obligations <lrising Ol..1t of inte:fnattonai econornic based I)pon 
princIplE! of' ITl1rl:ual b",nefit, i:lod jrr\:,-arn@t!Oflallaw, Iil no maya pe0pl$: be deprived fJf' its 0v,m 
n1f:'!!tH1S t'/f subsis{;ence, 

3. States Parties to the present Covenant, lnduding those having resprmsfbiilty for 
Cldn'linistratlon of Non-$e!H,-:lr;vernlng and Trust TfE;rritorl$s, shall pn)rf1ot,;:; thE': of th", 
rIght of i.ll1d shall respect that right., 11\ corrffirmity 't/of!"Ch provisions of thf.'j 
ClnTl:o?r Df United N'Cltll:lns. 

http;llwww2,ohchr,org/engJish/law/cescLhtm 2011-04-17 
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1.. 1\)s; S't?ftI2S P';;Wti8S 'm CovenaY'l'( f8cDgnize the right r/( t1) They t.hat 8QU<:.;:;';,\'Or! sb?!\\ 
to thG.' full deveioprnent of the hurnan and the sense (}f its; dignIty, 2li1d shall str:t:l1gthen the respect fDr hum;;Hl 

riQhts ,Hid fundamental freedoms. They 'further agree that education shaH >':!n;;;ble all persons to partlclp8te: eIT8>::l:iveJy fn a frE:1? 
society, pmiT\ote ul1i:1erstandlng, tolerance and friendshIp <-lit n;;!tiohS and a[! racial, ethnic 01" reHgiou5 groups, and futthR,l" 
th0< of the United Nations i'o!' the rnainterJance of Dea>:,;;;, 

2, The Stotes Parti!!;;!; to the Covenant recognize that, wtth a view h) achieving the full rE.':aHzat!on of this right: 

(2) Pr-irm:lf'jl eduortlo;! shaH be compulsory and avai1Clb!e free to cdl; 

(b) Second<"lry ,8ducatiOIl In its dli'fere,nt forms/ Includlng technical and '1ocational secondary education/ shall be g0nar2dly 
Bi'ld accessible to tlll by apprbpriat0 rrHf'<c.jis/ ?Ind In particular by the [)mgressivlil ll1tmdudior\ l"lf f'rrti0 ",*dw::atlon; 

ee) <BQucath)n shaH made ?icc<':Jssil)le to all, on the- bi:!sis of capacity, by ,?very appropriate means, and in 
i>'; I"tk:u\ar by 'l:hl1', ;ntroductlon 0'( frM educat[on; 

(d) Fund;"mentai shaH be 0ncfJun.'lg@d or inte:nsiRed 8;S far as possible for those persons ;.Nho have not r8;;eiveo or 
thB whole p01·iDtJ of their primary e·ducaUon; 

(8.) Th<& d,sveloprnEmt of a system cf schoois Cit !::\l1levels shi<lH b@ 8ctively pursU'2c1, an f811::Jwship sh<'lll be 
and the conditioliS of 't@cch!ng staff sh;;;!! be l.:ontlolHlt.lsly 

:L Th0. States P",rtlr:,:;: b) the pres0nt und0.rtak>$ tD have respec.t for the libert.y of pArents and, \'\lh:2:\1 10g;::1 
Quardians to for theil" children schools, than those by t.he public authorIties, which conform to such 
m(nirnurn edUC21'chw?,! standards m"IV be 00\1\111 or approved by the State and to ensure the flCliglous and rnor;;:;l educat10n Df 
th01r childr8f1 In >::nnforn'iity wJtl; theIr own 

4. Nt" o;;.f t\"\\s ?IrticI€; $iJ Oi!;, t{} 'Nlth thGl liberty '\,·f indiv\\llSB\$ t)\'\t\ \)c'CIIQ-$ t,;.\ <'10.d {Hr"'itt 
educationa! institutions, subject a1ways to the nf the pr!ndpfes set 'forth in parrlgrl;!ph I I')f th Is article and to the: 
requirerrH"rtt that tf10 given In such institutions shall cDnfnrm to such lTtln1murn as rnCiY b.;:'l laid down by 
State-

http://www2,ohchr.org/english/law/cescLhtm 2011-04-17 



Convention europ-eenne des droits de l'homme 

Prot:ol:ole addition net a Convention 
,;-.""" [ riA ..... ('r, ,-J e PhOI°".o,m''',' ..I.. tt....!> d \. 

rnentales 
Paris,20.IIl.19S2 

les goullernements signataires, membres du Consei! de !'Europe, 

Resolus II prendre des mesures propres 
II assurer la garantie collective de droits 
et libertes autres que ceux qui figurent 
deja dans !e titre I de la Convention de 
sauvegarde des droits de I'homme et 
des libertes fondamentales, signee II 
Rome Ie 4 novembre 1950 (ci-apres 
denommee « la Convention»), 
Sont convenus de ce qui suit: 

!'mteaio i'I de Iii 
Toute personne physique ou morale a 
droit au respect de ses biens. Nul ne 
peut etre prive de sa propriete que pour 
cause d'utilite publique et dans les 
conditions prevues par la loi et les 
principes generaux du droit inter-
national. 
Les dispositions precedentes ne portent 
pas atteinte au droit que possedent les 
\':tats de mettre en vigueur les lois qu'ils 
jugent necessaires pour reglementer 
I'usage des biens conformement II 
I'interet general ou pour assurer Ie 
paiement des impots ou d'autres 
contributions ou des amendes. 

Dr@it " j'h.,,,trIJ,,,tioi'l 
Nul ne peut se voir refuser Ie droit a 
I'instruction. L'Etat, dans I'exercice des 
fonctions qu'iI assumera dans Ie 
domaine de I'education et de I'ensei-
gnement, respectera Ie droit des parents 
d'assurer cette education et cet ensei-
gnement conformement II leurs convic-
tions religieuses et philosophiques. 

Droit ill des eiedio"" iii);'.,,, 
Les Hautes Parties contractantes 
s'engagent II organiser, II des intervalles 
raisonnables, des elections libres au 

13 

scrutin secret, dans les conditions qui 
assurent la libre expression de I'opinion 
du peuple sur Ie choix du corps legislatif. 

Ai'i;icie ij. 
terrfftorffaffe 

Toute Haute Partie contractante peut, au 
moment de la signature ou de la 
ratification du present Protocole ou II 
tout moment par la suite, communiquer 
au Secretaire general du Conseil de 
l'Europe une declaration indiquant la 
mesure dans laquelle elle s'engage a ce 
que les dispositions du present Protocole 
s'appliquent II tels territoires qui sont 
designes dans ladite declaration et dont 
elle assure les relations internationales. 
Toute Haute Partie contractante qui a 
communique une declaration en vertu du 
paragraphe precedent peut, de temps a 
autre, communiquer une nouvelle 
declaration modifiant les termes de 
toute declaration anterieure ou mettant 
fin II I'application des dispositions du 
present Protocole sur un territoire 
quelconque. 
Une declaration Faite conformement au 
present article sera consideree comme 
avant ete Faite conformement au 
paragraphe 1 de I'article 56 de la 
Convention. 

Relati",,,,, avec I" C@fme"Uo" 
Les Hautes Parties contractantes 
considereront les articles 1, 2, 3 et 4 de 
ce Protocole comme des articles 
addition nels a la Convention et toutes 
les dispositions de la Convention 
s'appUqueront en consequence. 

S'llnabore at rat;j';"atiorl 
Le present Protocole est ouvert II la 



Convention des droits de l'lwrrl!116 

signature des membres du Conseil de 
l'Europe, signataires de la Convention; II 
sera ratifie en meme temps que \a 
Convention ou apres la ratification de 
ceJle-ci. II entrera en vigueur apres Ie 
depot de dix instruments de ratification. 
Pour tout signataire qui Ie ratifiera 
ulterieurement, Ie Protocole entrera en 
vigueur des Ie depot de I'instrument de 
ratification. 
Les instruments de ratification seront 
deposes pres Ie secretaire general du 
Conseil de l'Europe qui notifiera a tous 
les membres les noms de ceux qui 

Protocole n° 4 a la Convention 
.,..lvnH'c. " ... t£,,-, t t \" .,rt, t:.. 

des ",,··M,e: fonda mentales, 

I'auront ratifie. 

Fait a Paris, Ie 20 mars 1952, en 
et en anglais, les deux textes 

faisant egalement fOi, en un seul 
exemplaire qui sera depose dans les 
archives du Conseil de l'Europe. Le 
Secreta ire general du Conseil de l'Europe 
en communiquera copie 
conforme a chacun des gouvernements 
signataires. 

sauvegarde 

reconn·aj'ssant ins dn)fts Bbertes 
t ". d F,:" 1'")1 au ms que ceux nqura ·eja dch1S '" 
dans prernler Protocole additionnei a 

Convention 
strasbourg, 16.IX.1963 

Les gouvernements signataires, membres du Conseil de l'Europe, 

Resolus a prendre des mesures propres a assurer la garantie collective de droits 
et libertes autres que ceux qui figurent 
deja dans Ie titre I de la Convention de 
sauvegarde des droits de I'homme et 
des libertes fonda mentales, signee a 
Rome Ie 4 novembre 1950 (ci-apres 
denommee «\a Convention,,) et dans 
les articles 1 a 3 du premier Protocole 
additionnel a la Convention, signe a 
Paris Ie 20 mars 1952, 
Sont convenus de ce qui suit: 

IlI1lte,di"ti"lI1l <Ie i'em!'I'i"@lI1lll1lemell1lt 
!'!:j'''' <lett .. 
Nul ne peut etre prive de sa liberte pour 
la seule raison qu'il n'est pas en mesure 
d'executer une obligation contractuelle. 

lit. .. ,·U, de circ"iilt;@1I1l 
1. Quiconque se trouve regulierement 
sur Ie territoire d'un Etat a Ie droit d'y 
cireuler librement et d'y choisir librement 
sa residence. 
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2. Toute personne est libre de quitter 
n'importe quel pays, y compris Ie sien. 
3. L'exercice de ces droits ne peut faire 
I'objet d'autres restrictions que celles 
qui, prevues par la 10i, constituent des 
mesures necessaires, dans une societe 
democratique, a la securite nationale, a 
la surete publique, au maintien de 
I'ordre public, a la prevention des 
infractions penales, a la protection de la 
sante ou de la morale, ou a la protection 
des droits et libertes d'autrui. 
4. Les droits reconnus au paragraphe 1 
peuvent egalement, dans certaines 
zones determimies, faire I'objet de 
restrictions qui, prevues par la 10i, sont 
jus tiMes par I'interet public dans une 
societe democratique. 

des 
1. Nul ne peut etre expulse, par voie 
de mesure individuelle ou collective, du 
territoire de l'Etat dont II est Ie 
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EDUCATION ACT 

CHAPTER I 
STUDENTS 

DIVISION I 
STUDENTS' RIGHTS 

Updated to 1 April 2011 
This document has official status. 

1. Every person is entitled to the preschool education services and elementary and secondary school 
instructional services provided for by this Act and by the basic school regulation made by the 
Government under section 447, from the first day of the school calendar in the school year in which he 
attains the age of admission to the last day of the school calendar in the school year in which he attains 
18 years of age, or 21 years of age in the case of a handicapped person within the meaning of the Act 
to secure handicapped persons in the exercise of their rights with a view to achieving social, school and 
workplace integration (chapter E-20.1). 

Every person is also entitled to other educational services, student services and special educational 
services provided for by this Act and the basic school regulation referred to in the first paragraph and to 
the educational services prescribed by the basic vocational training regulation established by the 
Government under section 448, within the scope of the programs offered by the school board. 

The age of admission to preschool education is 5 years on or before the date prescribed by the basic 
school regulation; the age of admission to elementary school education is 6 years on or before the same 
date. 

1988, c. 84, s. 1; 1990, c. 78, s. 24, s. 54; 1997, c. 96, s. 1; 2004, c. 31, s. 71. 

2. Every person no longer subject to compulsory school attendance is entitled to the educational 
services prescribed by the basic regulations established by the Government under section 448, within 
the scope of the programs offered by the school board pursuant to this Act. 

1988, c. 84, s. 2; 1990, c. 78, s. 25; 1997, c. 96, s. 2. 

3. The educational services provided for by this Act and prescribed by the basic school regulation 
established by the Government under section 447 shall be provided free to every resident of Quebec 
entitled thereto under section 1. 

Literacy services and the other learning services prescribed by the basic school regulation for adult 
education shall be provided free to residents of Quebec contemplated in section 2, subject to the 
conditions prescribed by the said regulation. 

The educational services prescribed by the basic vocational training regulation shall be provided free to 
every resident of Quebec, subject, however, to the conditions determined in the basic regulation if the 
person is 18 years of age or older, or 21 years of age or older in the case of a handicapped person 
within the meaning of the Act to secure the handicapped in the exercise of their rights (chapter E-20.1). 

1988, c. 84, s. 3; 1990, c. 78, s. 26, s. 54; 1997, c. 96, s. 3. 
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222. Every school board shall ensure that the basic school regulation established by the Government 
is implemented in accordance with the gradual implementation procedure established by the Minister 
under section 459. 

For humanitarian reasons or to avoid serious harm to a student, the school board may, following a 
request, with reasons, made by the parents of the student, by the student, if of full age, or by the school 
principal, exempt the student from the application of a provision of the basic school regulation. I n the 
case of an exemption from the rules governing certification of studies referred to in section 460, the 
school board must apply therefor to the Minister. 

The school board may also, subject to the rules governing certification of studies prescribed by the 
basic school regulation, permit a departure from a provision of the basic school regulation so that a 
special school project applicable to a group of students may be carried out. However, a departure from 
the list of subjects may only be permitted in the cases and on the conditions determined by a regulation 
of the Minister made under section 457.2 or with the authorization of the Minister given in accordance 
with section 459. 

1988, c. 84, s. 222; 1990, c. 78, s. 54; 1997, c. 96, s. 60; 2004, c. 38, s. 3. 

222.1. Every school board shall ensure that the programs of studies established by the Minister under 
section 461 are implemented. 

However, a school board may, at the request of a school principal, after consulting with the student's 
parents and subject to the rules governing certification of studies prescribed by the basic school 
regulation, exempt a student who needs special support services in the language of instruction, second 
language or mathematics program from a subject prescribed by the basic school regulation; no 
exemption may be granted, however, in respect of those programs. 

As well, a school board may, with the authorization of and subject to the conditions determined by the 
Minister, allow a school to replace a program of studies established by the Minister by a local program 
of studies designed for a student or a category of students who are unable to benefit from the programs 
of studies established by the Minister. Every such local program of studies must be submitted by the 
school board to the Minister for approval. 

1997, c. 96, s. 61; 2000, c. 24, s. 26; 2005, c. 20, s. 2. 

223. A school board may, with the authorization of and subject to the conditions determined by the 
Minister, develop and offer, in addition to the vocational education programs that it is authorized to 
organize, programs of studies leading to an occupation or a profession and award an attestation of 
qualification for such programs. 

The basic school regulation does not apply to a program of studies referred to in the first paragraph. 

1988, c. 84, s. 223; 1990, c. 78, s. 54; 1997, c. 96, s. 62. 

224. Every school board shall establish a program for each stUdent service and special educational 
service contemplated in the basic school regulation except in matters coming under the jurisdiction of a 
minister other than the Minister of Education, Recreation and Sports. 

It may enter into an agreement with any person or body with regard to the contents of the programs in 
those matters which do not come under the jurisdiction of the Minister of Education, Recreation and 
Sports. 

The programs must be in conformity with the basic school regulation. 

29/04/2011 1:54 PM 
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1998 CHAPTER 31 
ARRANGEMENT OF SECTIONS 

1. Part I 

Measures to raise standards of school education 

Chapter I 

Limi t on infant class sizes 

1. Duty to set limit on infant class sizes, 

Plans bv LEAs for reducing infant class sizes, 

;)" Payment of grant in connection reductions in infant class sizes" 

:'1:, Interpretation of Chapter 1. 

Chapter VI 

and worshin 

(". ) 



Exceptions and special arrangements etc. 

71 Exceptiuns and special arrangements; pruvisiun fur special schuuls 

(1) If the parent of a pupil at a community, foundation or voluntmy school requests that he may 
be wholly or partly excused-

(a) from receiving religious education given in the school in accordance with the school's 
basic curriculwn, 

(b) from attendance at religious worship in the school, or 

(c) both from receiving such education and from such attendance, 

the pupil shall be so excused until the request is withdrawn. 


