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May 10, 2019 
 

Christian Legal Fellowship is grateful for this opportunity to comment on the draft amendments 

to the Homeschooling Regulation. 

By way of background, Christian Legal Fellowship is Canada’s national association of Christian 

lawyers, law students, jurists, and law professors, and has long been active in Quebec. CLF has 

been granted intervener status in cases involving human rights and religious freedom by the 

Quebec Superior Court and the Quebec Court of Appeal, as well as the Supreme Court of Canada. 

In 2012, the Quebec Superior Court noted that “(t)he CLF includes more than 500 jurists and 

possess an important degree of expertise in the areas of philosophy, morality, and ethics.”1 CLF is 

also a non-governmental organization (NGO) in Special Consultative Status with the Economic 

and Social Council of the United Nations.  

Christian Legal Fellowship seeks to uphold the rights and freedoms of all Canadians. 

Executive Summary: 

In a free and democratic society like Quebec, families have the right to determine the religious and 

moral education of their children, including determinations surrounding homeschooling. This is 

supported by the Quebec Charter, Canadian Charter, and other international human rights 

commitments to which Quebec has agreed to be bound. The proposed amendments to the 

Homeschooling Regulation appear to interfere with those rights and obligations, and we urge the 

Ministry to revise them accordingly.    

Parents have the right to determine their children’s religious and moral education through 

homeschooling: 

We note, as a starting point, that homeschooling is a fundamental legal right in Canada, protected 

by the Quebec Charter, the Canadian Charter, and international human rights commitments.  

                                                           

1 Ginette Leblanc v Le Procureur Général du Canada et al (6 July 2012), Trois-Rivières 400-17-002642-

110 (Qc Sup. Ct.) (unofficial translation). 
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Quebec’s Charter of Human Rights and Freedoms guarantees that “[p]arents or the persons acting 

in their stead have a right to give their children a religious and moral education in keeping with 

their convictions and with proper regard for their children’s rights and interests” (s. 41). Justice 

Pratte of Quebec’s highest court affirmed in Chabot v School Commissioners of Lamorandière 

that “the right to give one’s children the religious education of one’s choice, like freedom of 

conscience, is anterior to positive law.”2 In that case, Justice Pratte cited Lord O’Hagan’s 

comment that the authority of a parent to “govern the education of his child” is “a very sacred 

thing”, is “to be sustained to the uttermost by human law” and “is not to be abrogated or 

abridged, without the most coercive reason”.3 

In addition, Quebec has agreed to be bound by international human rights instruments which 

recognize  the family unit as the “natural and fundamental group unit of society”4 and therefore 

entitled to the state’s protection and assistance, particularly since the family is “responsible for the 

care and education of dependent children”.5 Those instruments also affirm that parents have the 

right to “ensure the religious and moral education of their children in conformity with their own 

convictions.”6   

Interpreting the Canadian Charter, the Supreme Court of Canada has similarly recognized a 

“protected sphere of parental decision-making” which is “rooted in the presumption that parents 

should make important decisions affecting their children both because parents are more likely to 

appreciate the best interests of their children and because the state is ill-equipped to make such 

decisions itself.”7  

Families therefore have a clearly established right to determine what form of education is in their 

children’s best interests, and to pursue and provide that education, free from undue interference. 

In R v Jones, for example, the Supreme Court upheld Alberta’s education law, noting that it did 

“not deny the right of the appellant to provide home education to his children.”8 Justice LaForest 

further cautioned in that case that “those who administer the province's educational requirements 

may not do so in a manner that unreasonably infringes on the right of parents to teach their children 

in accordance with their religious convictions.”9 

2 Chabot v School Commissioners of Lamorandière, (1957) 12 DLR (2d) 796, per Pratte J., at 802. 
3 Id. 
4 International Covenant on Civil and Political Rights, Article 23(1), Ratified by Quebec, Arrêté en 

conseil 1438-76 (April 21, 1976); International Covenant on Economic, Social and Cultural Rights, 

Article 10(1), Ratified by Quebec, Arrêté en conseil 1438-76 (April 12, 1976). 
5 International Covenant on Economic, Social and Cultural Rights, Article 10(1) (emphasis added) 
6 International Covenant on Economic, Social and Cultural Rights, Article 13(3); International Covenant 

on Civil and Political Rights, Article 18(4)  
7 B. (R.) v Children’s Aid Society of Metropolitan Toronto, [1995] 1 S.C.R. 315, at 372 (per La Forest J. 

for the majority).   
8 R. v Jones [1986] 2 S.C.R. 284, at para 24, per La Forest J. 
9 R. v Jones [1986] 2 S.C.R. 284, at para 25, per La Forest J.
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While the government has a legitimate interest in ensuring that all students meet certain 

educational standards, it must respect a degree of autonomy and freedom for parents to determine 

the nature and content of their children’s education. Otherwise, families are denied the right to 

educate their children “in keeping with their convictions”, as guaranteed by the Quebec Charter. 

Parents may choose to educate their children at home or through private education, or may delegate 

their educational authority to the government by enrolling their children in public schools.  

Canadian law recognizes that, ultimately, that “the right of parents to care for their children and 

make decisions for their wellbeing, including decisions about education, is primary, and the state’s 

authority is secondary to that parental right.”10 It is important, therefore, that any laws regulating 

the act of homeschooling respect those primary parental rights.  

The Homeschooling Regulation must respect the rights and freedoms of Quebec families 

With respect to the draft Homeschooling Regulation, we have reviewed the submissions of the 

ACPEQ and HSLDA Canada, and share their concerns about the proposed amendments. We are 

also concerned that the draft amendments do not adequately take into account families’ 

fundamental rights and freedoms protected by the laws of Quebec, Canada, and international 

covenants, as discussed above.  

It appears that the proposed regulation will force homeschoolers to undergo examinations to 

demonstrate their knowledge of specific content drawn entirely from the government’s curriculum, 

as it is taught in public schools. If so, this will effectively require homeschool families to adopt 

and teach the state’s specific curriculum, denying them the autonomy to adopt their own 

curriculum as suited to their children’s needs. We appreciate that, technically, families may still 

teach their own curriculum, but practically speaking, students would only be successful in writing 

the state examination if they study the state’s curriculum. This defeats the very purpose of 

homeschooling, which is to offer an alternative form of education, customized to the child’s 

specific needs and best interests, and in accordance with the family’s own convictions and beliefs. 

The government has a legitimate interest in ensuring that all students in Quebec receive an 

adequate education. It does not, however, have the right to dictate every aspect of each child’s 

education – parents maintain a “measure of control” in this respect.11  

The existing Homeschooling Regulation reflects a more appropriate balancing of state interests 

with family autonomy by allowing the Ministry of Education to evaluate a student’s progress 

without disadvantaging pupils who have pursued an alternative, but academically sufficient, home 

education.  

10 E.T. v Hamilton-Wentworth District School Board, 2017 ONCA 893, at para 65, per Lauwers and 

Miller J.J (emphasis added). 
11 E.T. v Hamilton-Wentworth District School Board, 2017 ONCA 893, at para 47, per Lauwers and 

Miller JJ. 
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We therefore urge the Ministry of Education to revise the proposed amendments, and revert to the 

current Homeschooling Regulation, to ensure that the fundamental rights and freedoms of Quebec 

families are fully honoured and protected. 

Respectfully submitted, 

 Derek Ross, Robert E. Reynolds, 

 Executive Director and General Counsel CLF Past President (Lawyer, Montreal, QC) 


