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We owe a great debt of 

gratitude to Katherine Douthitt, this 

year’s education committee 

chairperson. The seminar could 

not have been the success that it 

was without her effort and 

leadership, nor would have been 

possible without the efforts of her 

fellow committee members: Jimmy 

Sledge, Lynn Higginbotham and 

Travis Hart.  Once again we thank 

our Seminar sponsors: Hargrove 

Smelley & Strickland, Paul Wood, 

James R. Sledge, CPL, L.L.C., 

Cook Yancey  King & Galloway, 

Blanchard Walker O’Quinn Roberts,  Louise F. 

Pearce, Attorney at Law, LLC, and Bradley 

Murchison Kelly & Shea.  A quick reminder that 

our March membership meeting that was 

originally scheduled for March 1, 2021, has been 

rescheduled for March 8, 2021. In keeping with 

prior years, this is an evening meeting to honor 

past ALTAPL presidents.  Michael Riddick from 

Blanchard Walker is our featured speaker, and 

will present on the topic of the 2015 AAPL Form 

610 JOA.   

Of course the big story has been the 

weather, in the third week of February our area 

was hit by a “polar vortex” with record lows, lots 

of snow and ice, and unfortunately lots of power 

outages, the worst of which were in Texas which 

has, for the most part, a privately run electric 

grid. Several different types of electric service 

providers exist in the Lone Star State, and 

according to the Texas Comptroller’s office: 

“The current structure dates 

from 1999, when the Texas 

Legislature introduced retail 

competition in much of ERCOT’s 

(Energy Reliability Council of 

Texas) service area. According to 

ERCOT, about 75 percent of its 

total power load represents 

customers in these “competitive” 

areas. 

In competitive areas, power 

generators produce electricity from 

fuel and sell it on the wholesale 

market, where it’s purchased by 

private companies called investor-

owned utilities or retail electricity 

providers (REPs). Texas has about 300 REPs; 

customers can choose among them based on 

pricing and various options such as an emphasis 

on renewable power. Electricity purchased from 

REPs is distributed to homes, businesses and 

other facilities by transmission and distribution 

utilities, which own the actual poles, power lines 

and meters. 

Texans living in areas outside the ERCOT 

grid or in areas served by municipally owned 

utilities (such as Austin Energy), electricity co-

ops and river authorities rely on a single service 

provider. According to the Legislative Budget 

Board, as of September 2019, six of Texas’ 20 

largest cities maintained their own utilities, the 

largest being San Antonio.” 

Not surprisingly, the situation quickly 

became politicized, with some blaming the 

outages on “renewable” or “green” (wind) power,  
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 and some rushing to the other end of the political rope to 

blame privatization and/or lack of government oversight. 

Luckily, we who live in Louisiana were not hit nearly as hard 

with power or water outages, although it does bear 

mentioning that, according to poweroutage.us, roughly half of 

“tracked customers” did lose power in Sabine, Red River and 

Natchitoches parishes for a substantial period of time.  

The International Energy Agency (IEA) reported in 

February that “World oil demand is set to grow by 5.4 mb/d 

(million barrels per day) in 2021 to reach 96.4 mb/d, 

recovering around 60% of the volume lost to the pandemic in 

2020. While oil demand is expected to fall by 1 mb/d in 1Q21 

from already low 4Q20 levels, a more favorable economic 

outlook underpins stronger demand in the second half of the 

year”. Regarding the supply side “Global oil supply rose 590 

kb/d (thousand barrels per day)  in January, to 93.6 mb/d, as 

OPEC+ cuts eased and non-OPEC+ pumped more. In 

February, global output is set to fall as Saudi Arabia 

implements a sizeable voluntary cut. The outlook is improving 

for countries outside the OPEC+ alliance, with an 830 kb/d 

gain expected in 2021 versus a 2020 loss of 1.3 mb/d”.  

Many analysts and forecasters agree that demand will have 

remained weak for the first quarter of 2021, but a strong 

rebound is expected in the second quarter as vaccination 

programs gain momentum and travel restrictions are eased. 

Natural gas was trading at $3.00 as of this writing in late 

February, up about 55 cents from our last report in late 

January, more than double the 52 week low of $1.35 (on 

June 25, 2020), that price is 31 cents off of the 52 week high 

of $3.31, which was hit in late October of last year. 12 month 

natural gas futures strip pricing in late February were still 

showing a slow rise, peaking at the $3.30 mark in a little less 

than a year. Working gas in storage for the week ending 

February 12 was 2281 billion cubic foot (BCF), that was a 

decrease of about 728 BCF from our last report, 105 BCF 

lower than this time last year, and 198 BCF (roughly 2.6%) 

over the five-year average of 2224 BCF. This writer expects a 

big drawdown to be reported in our next issue of The 

Register, due to the “polar vortex” we experienced in late 

February. West Texas Intermediate crude oil futures were 

trading at around $60 per barrel as of this writing in late 

December, up about seven dollars our report last month.   

As of February 19, and according to Baker-Hughes, 48 

drilling rigs were running in the ArkLaTex area, up 1 from our 

last report to you in late January. There were 32 rigs running  

 (Continues on next page.) 
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2020-2021 ALTAPL Annual 
Advertising Rates 

 
 
The rates cover advertising for all 
issues of our monthly newsletter 
The Register and on our website 
at www.altapl.org from September 
2020 through August 2021 (please 
note there is no publication of the 
newsletter for the months of June, 
July or August). All ad orders need 
to be submitted by August 15th to 
ensure placement for September.  
 

 
AD SIZE  RATE 

Eighth Page  $200.00             
Quarter Page $275.00 
Half Page  $325.00 
Full Page  $375.00 

 
 
To change your existing Ad or 
place a new one, please send 
your designed color or black & 
white ad in a publication-ready 
format (.tif or .jpg preferred) to ads 
manager James R. Sledge, CPL 
at jsledge@jrscplllc.com. 
 
 
For more information and to pay 
for your advertisement online, visit 
http://altapl.org/advertise. 

in North Louisiana (once again up 2 from our last report), and 

in East Texas, 16 rigs were running in Railroad Commission 

Zone 6 (the easternmost zone, down 1 from our last report), 

and no rigs running in Zone 5 (the westernmost zone, same 

as our last report). No rigs were reported running in the state 

of Arkansas (same). 

The national onshore rig count was up to 381 in the 3rd 

week of January, The total (onshore and offshore) U.S. rig 

count was 397, that figure is up by 19 rigs from our last 

report; there were 14 offshore rigs working in Louisiana’s 

coastal waters, the other 2 were off the Texas coast.  Fully 

half of all drilling in these great United States is taking place 

in Texas and nine percent in Louisiana. It’s interesting to note 

that when you take into account the relative sizes of the two 

states, (Texas is a little bit more than 5 times the size of 

Louisiana) drilling is almost equal in terms of rigs per land 

area, with Louisiana  holding a very slight edge.  One-eighth 

of all onshore drilling is happening right here in North 

Louisiana and East Texas. 

We hope to see you at the evening meeting honoring our 

past presidents (fingers still crossed!!) on Monday evening, 

March 8, 2021. Please let me know if you have any ideas 

about how we can make your association better. 

 

Ken Womack, CPL 

Independent Landman, 

Mobile: 318-820-5464 

Kenwomack@comcast.net    

 

Join Gray Reed energy law attorneys  

Charlie Sartain and Rusty Tucker on  

March 23, 2021, from noon – 1pm for a webinar titled  

“TOP 10 TEXAS OIL & GAS CASES OF 2020”.  

This webinar will cover significant oil and gas decisions 

from state courts in Texas during 2020. It is not intended 

to be a strict legal analysis, but rather a discussion of the 

how each case will impact the daily work of landmen and 

other energy professionals.  

CLE and AAPL credit will be provided.  

Click here to register. 

http://www.altapl.org/
mailto:jsledge@jrscplllc.com
http://altapl.org/advertise
mailto:Kenwomack@comcast.net
https://www.grayreed.com/
https://www.grayreed.com/Our-People/Charles-W-Sartain
https://www.grayreed.com/Our-People/Rusty-T-Tucker
https://event.on24.com/wcc/r/2975950/ADDBB2584A11A1AC0DB34E9808F33F69
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Ark-La-Tex Association of 
Professional Landmen  

P.O. Box 1296 
Shreveport, LA 71163-1296 

Email: The.ALTAPL@gmail.com 
 
The Ark-La-Tex Association of 
Professional Landmen is a non-
profit organization operated by its 
membership for mutual benefit to 
further the knowledge and 
interests of Professional 
Landmen, and to better acquaint 
the public with the scope of the 
Landman’s work. 

The Register is a publication of 
the Ark-La-Tex Association of 
Professional Landmen, published 
September through May. 

Editor 
Ken Womack 
318-963-5565 

kenwomack@comcast.net  
Contributions from our readers 

are welcome. 

All suggestions and manuscripts 
should be mailed or emailed to the 
editor. We reserve the right to edit 
all material according to standard 
practices. 

Bylined and credited articles 
represent the view of the authors, 
and ads are the responsibility of 
the advertiser; publication neither 
implies approval of the opinions 
expressed nor accuracy of the 
facts stated. 

 

ALTAPL Events 

 

View the interactive ALTAPL calendar online at 
altapl.org/events. 

 

 
 

March 8 
ALTAPL Social and Dinner Meeting 

Please be prompt in your reservations. 

Sign up: altapl.org 
 

 

AAPL Events 

See more at www.landman.org. 

  

  

Date Event Location 

3/3/2021 
Power Hour: Managing Your 

Lease When Production Ceases 
Webinar 

3/4/2021 Field Landman Seminar 
Corpus 
Christi, 

TX 

3/9/2021 – 
3/12/2021 

AAPL RPL/CPL Certification 
Exam Review 

Houston, 
TX 

3/10/2021 Power Hour: Nuisance Issues Webinar 

3/12/2021 
AAPL RPL/CPL Certification 

Examp 
Traverse 
City, MI 

3/13/2021 – 
3/14/2021 

March Board Meeting 2021 
Fort 

Worth, TX 

3/14/2021 
March Board Meeting 2021 

Virtual 
 

 

http://www.altapl.org/
mailto:The.ALTAPL@gmail.com
mailto:kenwomack@comcast.net
http://altapl.org/events
https://altapl.org/events/2020/3/2/monthly-membership-meeting-x5gee
http://www.landman.org/
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Letter from the Editor 
 

ALTAPL Members, 

2021 unfortunately appears to be picking up right where 2020 left off!  

Already canceled, Mardi Gras day 2021 (February 16, 2021) will likely go 

down as one of the coldest days to ever hit the Ark-La-Tex, as our area woke 

up to record setting cold temperatures hovering close to zero degrees and with 

Dallas at negative two degrees! 

With reports of 12 gigawatts of Texas’s 25 gigawatts of wind power 

having iced over,  wind’s share of electricity plunging to 8% from 42%, and that 

many Texans had no electricity, it is hard not to agree with the Editorial Board 

of the Wall Street Journal that these power shortages show “the folly of 

eliminating natural gas and coal.” There is certainly plenty of blame to go 

around in the Texas blackouts, but hopefully this will give some folks pushing 

solely renewables pause. It is easy to pay lip service to clean energy, but 

reliability is what counts in a time of crisis. This point is encapsulated by Sal 

Gilbertie in Forbes magazine, “The events happening right now in Texas illustrate the importance of a well 

rounded, multi sourced energy infrastructure that’s built out slowly, methodically, and intelligently with multiple 

redundancies in anticipation of extreme events. Wind turbines don’t always work, the sun doesn’t always shine, 

oil and gas production can be affected by weather extremes, and nuclear power plants can go down. Nothing 

is fail-safe, but more traditional sources of energy currently have a leg up on renewables because the 

infrastructure is ‘hardened’ and pervasive, old school energy sources were here first, plain and simple.” Here’s 

hoping for a renewed embrace of the classic “all of the above energy policy.”   

As alluded to last month, anti-industry sentiment and extreme weather have unsurprisingly had a 

positive effect on oil and gas prices. Last month, WTI crude oil was hovering just above $50 a barrel and at the 

end of this month it is over $60 a barrel – about a 20% gain! Similarly, natural gas was a little above $2.50 an 

MCF for Henry Hub spot prices a month ago and is now approaching $3.00 an MCF. Based on the EIA, the 

drawdown from Winter Storm Uri was a massive 338 BCF for the week ending February 19th! It is noted that, 

since December 2020, we had not broken below the 5 year storage average, but are now standing at 1,943 

BCF gas in storage, which is 7.7% below the 5 year average of 2,104 BCF. 

As evidenced by the prior paragraph, the U.S. Energy Information Administration is an excellent 

resource, and we have included their very informative outline of Louisiana’s energy industry. I was surprised to 

find that Louisiana is the second-largest natural gas consumer on a per capita basis, after Alaska. I think this 

served our State well (from a power and heat perspective) during Winter Storm Uri. Also, about 70% of our 

state’s electricity is provided by natural gas, which is about double the national average.  

We also included information pertaining to pricing and natural gas production from the Louisiana DNR 

Technology Assessment Division. From this chart, you can see growth rates of natural gas production for the 

four (4) years from 2016 through 2019 – averaging about 22.5% y-o-y, and then a decline of 4.29% from 2019 

to 2020. Given COVID, this is certainly not a marked decline. It is likely that Louisiana is poised to exceed 2020 

production levels in 2021 with the rebound from COVID, increase in prices, and coal generation and use 

declining.   

The law two months we published the first parts of the highly anticipated “Top Ten Texas Oil & Gas 

Cases of 2020.” In this month’s publication, we have the final installment of this informative and interesting  

Will Huguet 

(Continues on next page.) 
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Letter from the Editor 
(continued) 

 

outline of Texas cases provided by the Gray Reed firm. We thank the Gray Reed firm for this excellent annual 

contribution and note that they are putting on a one (1) hour webinar on March 23, 2021.  See the 

announcement on page 3 of this issue of the Register for more details.  

Two months ago, we introduced our readers to the Louisiana State University Journal of Energy Law 

and Resources (JELR). This month we have another submission from the JELR by Alex LeJeune, titled “The 

Subsequent Purchaser Doctrine: Exposé, Mineral Rights, and Raised Questions.” Many practitioners, 

especially those involved in Legacy and environmental related litigation, are certainly aware of the Eagle Pipe 

case and will find this article of interest.  

As always, I reiterate the challenge to all of our readers to help us make the Register better by 

providing ideas, articles, links, news items, and feedback on improving this publication to best tailor it to our 

members and the industry's needs.   

 
Will Huguet 
Partner, Kean Miller LLP 
318.562.2661 (direct)  318.423.3903 (mobile)  
will.huguet@keanmiller.com 
 

http://www.altapl.org/
mailto:will.huguet@keanmiller.com
https://hargrovelawfirm.net/
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Louisiana, The State We’re In… 
Interesting Energy Information from the Energy Information Administration 

 

Situated at the mouth of the Mississippi River, Louisiana has abundant crude oil and natural gas 

reserves both onshore and offshore, buried beneath the thick sediments of the Mississippi Delta.  Freshwater 

and saltwater wetlands cover about one-third of Louisiana's area. The state rises gradually from the marshes, 

bayous, and estuaries along its extensive Gulf of Mexico coastline to the prairie in the state's north and west. 

On average, Louisiana is only 100 feet above sea level.  

In addition to crude oil and natural gas, Louisiana's energy resources include minor deposits of coal 

and substantial biomass resources from agricultural byproducts, wood, and wood waste.  Louisiana's 

subtropical climate—with the highest annual rainfall of any state on the U.S. mainland—and rich soils create a 

diverse agricultural economy that includes sugarcane, rice, and livestock, as well as forest products from 

upland pine and hardwood forests.  

Louisiana's total energy consumption and per capita energy consumption both rank among the top 

three states in the nation, largely because of the energy-intensive chemical, petroleum, and natural gas 

industries in the state's industrial sector.  Energy consumption in Louisiana's industrial sector is second only to 

that of Texas.  Although demand for air conditioning in Louisiana is high during the hot, humid summer months, 

heating demand is limited in the mild winters, and the state's total and per capita energy consumption in the 

residential sector are both near the national median.  

 

Natural gas 
Louisiana is one of the top five states in both natural gas production and reserves. The state accounts 

for about 9% of U.S. marketed gas production and holds about 7% of the nation's natural gas proved 

reserves.  Among its many productive areas is the Haynesville Shale formation, located mainly in northwestern 

Louisiana and northeastern Texas, which is one of seven key U.S. natural gas-producing regions. Recent 

increases in drilling activity and well production rates have raised monthly natural gas production in the 

Haynesville Shale to its highest level on record.  

Louisiana is the third-largest natural gas-consuming state, after Texas and California, and it is the 

second-largest natural gas consumer on a per capita basis, after Alaska.  The industrial sector used three-

fourths of the natural gas consumed in Louisiana in 2018. The electric power sector consumed another one-

fifth. About one out of three Louisiana households rely on natural gas for home heating, but the share of gas 

consumed by the residential sector is small—about 2.5% of total gas consumption—because of the state's mild 

winters.  

Louisiana receives natural gas from and delivers gas supplies to other states via a vast network of 

interstate pipelines. In 2018, Louisiana's use of natural gas to maintain pressure in its many pipelines was the 

highest of any state in the nation. Nearly one-half of the natural gas that enters Louisiana comes from Texas 

and close to one-fifth comes from Mississippi. Almost another one-fifth of the natural gas arrives onshore from 

federal leases in the Gulf of Mexico. Domestically, Louisiana plays an essential role in the movement of natural 

gas from the U.S. Gulf Coast region to markets throughout the country. The state has the most active natural 

gas market center in North America-the Henry Hub in Erath, Louisiana-where nine interstate and four intrastate 

pipelines interconnect to provide natural gas to major markets throughout the country. The Henry Hub is the 

benchmark price location for natural gas physical and futures trading on the New York Mercantile Exchange. 

About 80% of the natural gas that leaves Louisiana goes to other states. The other 20% is exported to nearly 

30 countries. South Korea, Mexico, and China received about one-half of those natural gas exports in 2018.  

 

http://www.altapl.org/
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Louisiana, The State We’re In… 
(continued) 

 

The Sabine Pass LNG Terminal 

U.S. liquefied natural gas (LNG) exports are growing and Louisiana handles most of those 

shipments.  Louisiana has two LNG export terminals—Sabine Pass began operating in early 2016 and 

Cameron LNG came online in mid-2019.  Sabine Pass handled about 3.1 billion cubic feet a day in natural gas 

exports—or 63% of the U.S. total—in 2019, and Cameron LNG handled about 4% of U.S. shipments. When 

fully operational with six liquefaction units, Sabine Pass will be able to process over 3.5 billion cubic feet of 

natural gas per day. Cameron LNG had one liquefaction unit operating at the end of 2019, but if its planned 

five units become fully operational, the facility will have an LNG export capacity of 3.5 billion cubic feet per day. 

Louisiana has 19 underground natural gas storage sites located in salt caverns and depleted fields, 

accounting for 8% of total U.S. underground storage capacity.  Those facilities allow Louisiana to store natural 

gas when national demand is low and to quickly ramp up delivery when markets across the country require 

larger volumes of gas. Historically, natural gas demand is highest in the winter, when it is needed for home 

heating. With the growing use of natural gas for U.S. electricity generation, Louisiana withdraws natural gas 

from storage during the summer months as well, when electricity demand rises for air conditioning.  

 

Petroleum 

Louisiana ranks among the top 10 states in both crude oil reserves and crude oil production, accounting 

for about 1% of both U.S. total oil reserves and production.  However, the state's annual production of crude oil 

has fallen to less than half its 2000 level, and in 2019, output was the lowest in more than six decades, due to 

lower oil prices and less expensive production costs in other parts of the country.  

Commercial crude oil production in Louisiana started early in the 20th century, soon after the 1901 

discovery of the Spindletop oil field just over the border in Texas. In 1947, the first offshore U.S. commercial 

crude oil well that was out of sight of land was completed 10 miles off the Louisiana coast. Although the water 

was only 18 feet deep, the well was a significant achievement in opening the Gulf of Mexico to crude oil 

production.  The Gulf has become one of the largest U.S. crude oil-producing regions and it holds substantial 

oil reserves.  Many of the nation's largest oil fields are found off the Louisiana coast in the federal Outer 

Continental Shelf (OCS) waters, and a large share of federal OCS production in the Gulf of Mexico is piped 

onshore in Louisiana.  

Louisiana's offshore petroleum industry experienced a serious setback in April 2010, when an 

explosion and fire sank the Deepwater Horizon drilling platform 40 miles off the Louisiana coast, killing 11 

workers and resulting in the largest crude oil spill in U.S. history. In less than three months, an estimated 4.9 

million barrels of crude oil were released into the Gulf of Mexico. The spill resulted in a temporary moratorium 

on new deep water drilling in the Gulf. The drilling ban ended in October 2010 after new safety rules for 

offshore drilling and new requirements for oil spill response and containment were adopted. The federal 

agencies that oversee offshore drilling were also restructured.  

 

The Louisiana Offshore Oil Port 

Louisiana is among the top four states that receive U.S. waterborne foreign crude oil importsCrude oil 

arrives at several state ports, including the Louisiana Offshore Oil Port (LOOP). The LOOP, which began 

receiving foreign crude oil in 1981, is the nation's first and only deep-water oil port. It provides offloading for 

some of the largest tankers in the world and can receive between one and two million barrels per day.  It is the  

http://www.altapl.org/
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Louisiana, The State We’re In… 
(continued) 

 

single largest point of entry for waterborne crude oil shipped to the United States. The LOOP's onshore 

facilities include the Clovelly Dome Storage Terminal, where nearly 60 million barrels of crude oil can be stored 

in eight underground salt caverns  Aboveground storage was recently expanded to hold about 12 million 

barrels. Through a network of crude oil pipelines, the LOOP is connected to more than half of the refining 

capacity in the United States. With U.S. oil production increasing, the Clovelly Dome storage facilities are used 

for domestic as well as imported crude oil. The LOOP added loading capability for U.S. crude oil exports and 

sent out its first crude oil shipments in early 2018.  

Louisiana is home to two of the four storage sites that make up the U.S. Strategic Petroleum Reserve, 

which is capable of holding an emergency stockpile of more than 700 million barrels of crude oil. At the two 

Louisiana reserve sites-Bayou Choctaw and West Hackberry-crude oil is stored in 27 underground salt caverns 

with a combined authorized storage capacity of about 296 million barrels.  

 

Louisiana’s oil refineries 

Louisiana's 17 oil refineries account for nearly one-fifth of the nation's refining capacity and are capable 

of processing about 3.3 million barrels of crude oil per calendar day.  Many of the state's refineries use 

advanced technology that enable refining processes to yield a larger quantity of lighter, higher-value petroleum 

products such as motor gasoline and jet fuel. Louisiana refineries can process a wide variety of crude oil types 

from around the world, although the state's refineries use less foreign oil than in the past. Instead, the 

refineries use more oil produced from the Gulf of Mexico, where federal offshore production reached a record 

high in 2019 of nearly 1.9 million barrels per day.  

Most of Louisiana's refined petroleum products are sent out of state. The 3,100-mile Plantation Pipeline 

network, one of the nation's largest refined petroleum product pipelines, runs from near Baton Rouge, 

Louisiana, through several southern states and terminates in the suburbs of Washington, DC, distributing 

about 700,000 barrels per day of motor gasoline, jet fuel, diesel fuel, and biodiesel throughout much of the 

South. The 5,500-mile Colonial Pipeline, which begins in Houston, Texas, also passes through Louisiana and 

carries about 2.5 million barrels per day of petroleum products to 11 other states before it ends in Linden, New 

Jersey.  Louisiana's refineries also supply the state's industrial sector, particularly the petrochemical industry. 

Louisiana has one of the largest concentrations of petrochemical manufacturing facilities in the United States, 

which contributes to the state being among the top three states in total consumption and per capita 

consumption of petroleum.  About 2 out of 100 state households rely on propane, fuel oil or kerosene for home 

heating.  

 

Coal 

Louisiana's recoverable coal reserves are small, and account for just 0.1% of the U.S. total. The state's 

coal production is also small and consists of only low-grade lignite from two surface mines that contribute 0.2% 

of total U.S. coal output.  Louisiana plays a much bigger role in transporting U.S. coal, as New Orleans is the 

nation's third-largest coal exporting port. Through most of 2019, about one-eighth of U.S. coal exports were 

shipped through New Orleans. Coal for export arrives from out of state. Louisiana's two coal mines supply the 

nearby 650-megawatt Dolet Hills power plant with coal delivered by truck from one mine and by a 7-mile-long 

conveyor belt from the other mine. Most of the coal consumed in Louisiana is used for power generation, and  
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about 85% of that coal comes from out of state. Almost all the out-of-state coal delivered to Louisiana's coal-

fired power plants is shipped by rail from Wyoming. A small amount of the coal consumed in Louisiana also 

comes by barge down the Mississippi River from Illinois and Indiana.  

 

Electricity 

In 2019, the primary fuel used for generation of electricity in Louisiana was natural gas, which provided 

about 70% of the state's electricity net generation, nearly twice the national rate. Half of the 10 largest power 

plants in Louisiana, based on net generation, are fueled by natural gas. Coal was Louisiana's second-leading 

source for electricity generation for decades, but now fuels about 7% of generation, which is less than the 

state's two single-reactor nuclear power plants. Both nuclear power plants are located along the Mississippi 

River and contributed about 14% of the state's electricity net generation in 2019  The two nuclear plants are 

also the first- and third-largest generating facilities in the state. Biomass, other industrial gases, hydropower, 

and small-scale solar provide nearly all the rest of Louisiana's electricity generation.  

Louisiana does not generate enough electricity to meet in-state consumer demand and receives about 

15% of its needed power supplies from other states by way of the interstate grid. Louisiana ranks third among 

the states in total electricity consumption on a per capita basis. In 2019, the industrial sector consumed the 

most electricity in the state, accounting for about 38% of the state total, followed by the residential sector at 

35% and the commercial sector at 27%. Louisiana has the second-highest per capita residential sector 

electricity consumption in the nation. More than 6 in 10 state households rely on electricity for home heating 

and almost all households have air conditioning.  

 

Renewable energy 

In 2019, Louisiana obtained almost 4% of its total electricity net generation from renewable sources. 

Biomass resources are abundant in Louisiana, and electricity generated from wood and wood waste accounted 

for about three-fifths of the state's renewable generation. The state's wood waste and sugarcane residues also 

provide ample feedstock for the state's two wood pellet manufacturing plants, which have a combined 

production capacity of nearly 1 million metric tons per year. Most of those wood pellets are exported to other 

countries, where they are burned at power plants to generate electricity.  

Hydroelectric power accounted for almost one-third of Louisiana's in-state renewable electricity. The 

state's one hydropower plant—the 192-megawatt Sidney A. Murray Jr. Hydroelectric Station—is also 

theworld's largest prefabricated power plant. Located on the Mississippi River, the plant began operating in 

1990 with eight turbines. The plant structure was prefabricated in New Orleans and floated about 200 miles 

north to its final location.  

Louisiana had a small amount of solar power in 2019—almost all of which came from small-scale, 

customer-sited rooftop solar photovoltaic panels—and it provided about 7% of the state's total renewable 

generation.  As of March 2020, the state had one utility-scale (larger than 1 megawatt) solar power facility. 

Located in east New Orleans, the solar farm came online in mid-2016 and has 1.1 megawatts of generating 

capacity from more than 4,000 solar panels.  Three new utility-scale solar power projects with a combined 

generating capacity of 120 megawatts are planned to be operating by the second quarter of 2021. Louisiana 

has little wind power resource potential and no utility-scale wind power generating facilities.  
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The Louisiana Public Service Commission initiated a renewable energy pilot program in 2010 to 

determine whether a renewable portfolio standard (RPS), which would require a certain amount of electricity 

come from renewables, was suitable for the state. In 2013, the commission concluded that Louisiana did not 

need a mandatory RPS. However, Louisiana has other policies designed to encourage the use of renewable 

energy and energy efficiency, including voluntary electric utility efficiency programs, energy standards for 

public buildings, and net metering. Small-scale distributed generation installations of up to 25 kilowatts for 

residential systems and up to 300 kilowatts for commercial and agricultural systems that use solar PV, wind, 

biomass, and other renewable technologies are eligible for utility net metering. Total consumer net metering 

capacity connected to the grid is limited to 0.5% of each utility's monthly retail peak power demand load, and 

several large electric utilities in the state have already reached their net metering cap. Beginning in 2020, 

Louisiana's Public Service Commission cut the rate by two-thirds that utilities have to pay new customers for 

the excess electricity they put on the grid that is generated by their rooftop solar panels.  
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Louisiana Energy Facts 
 

Reprinted with permission from  
The Louisiana DNR Technology Assessment Division* 

The January 2021 average Louisiana spot market gas price was $2.64 per MMBTU, which was 43% 
higher than the January 2020 average of $1.85 per MMBTU. The increase can be attributed to the 
greater demand in the United States. Overall, U.S. natural gas storage is 2.8% above what it was a 
year-ago, and 9.3% over the five-year average (according to the January 28, 2021 EIA Working Gas 
in Underground Storage). Prices fluctuated greatly during 2020, ranging from a low of $1.41/ mmbtu 
in April to 2.40/mmbtu in December. One thing to keep an eye on in 2021 is the rebound of energy 
production from the lows during the pandemic, and how much coal generation is being retired and 
what form of generation those megawatts are converted from. 

 

*The Louisiana Department of Natural Resources, Technology Assessment Division is the technical 
and analytical arm of the Office of the Secretary and encompasses the State Energy Office. 
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Top Ten Texas Oil & Gas Cases of 2020 – Part 3 of 3 

By Ryan Sears and Rusty Tucker, Gray Reed 

 
This is the final installment of the three-part series discussing significant oil and gas decisions, in chronological 

order, from state courts in Texas during 2020. It is not intended to be a strict legal analysis, but rather a useful 

guide for landmen in their daily work. Therefore, a complete discussion of all legal analyses contained in the 

decisions is not included.  

 

7. BLUESTONE NAT. RES. II LLC V. NETTYE ENGLER ENERGY LP, NO. 02-19-00236-CV, 2020 WL 

3865269 (TEX. APP. — FORT WORTH [2ND DIST.] JULY 9, 2020, PET. FILED AUG. 31, 2020) (MEM. OP.) 

 

This is another case deciding whether language creating a nonparticipating royalty interest prohibited 

deduction of postproduction costs. (Spoiler alert: It did not.) BlueStone appealed the trial court’s order granting 

Engler’s summary judgment. The issue was whether the trial court erred by finding that Engler’s 

nonparticipating royalty interest prohibited the deduction of postproduction costs for gathering and 

compressing gas. 

By a 1986 deed, Engler’s predecessors conveyed a tract of land in Tarrant County to BlueStone’s 

predecessors that reserved a 1/8th nonparticipating royalty interest, using the following language: 

 

Grantor hereby excepts and reserves unto itself, its heirs, successors and assigns, an undivided 

one-eighth nonparticipating (1/8th) royalty interest in and to all of the oil, gas and other minerals. 

… Grantee …. shall have the exclusive right … to drill for and produce oil, gas and other 

minerals from the Subject Property and the exclusive power and right to execute oil and gas and 

other mineral leases covering the interest hereby excepted and reserved and to receive and 

keep any bonus, delay rental or any other payment other than royalty paid by any such lease, 

provided that …. Grantor …. shall be entitled to receive from Grantee …. and from any one [sic] 

else producing any oil, gas or other mineral, a free one-eighth (1/8th) of gross production of any 

such oil, gas or other mineral said amount to be delivered to Grantor’s credit, free of cost in the 

pipe line [sic], if any, otherwise free of cost at the mouth of the well or mine….  

 

BlueStone became the operator of the producing gas wells in 2016. Unlike its predecessor, 

BlueStone interpreted the NPRI to be a standard NPRI that was free of the cost of production but 

subject to postproduction costs. Accordingly, BlueStone paid Engler’s royalties based on the value of 

gas produced, calculated at the point the gas entered the pipeline attached to the wells rather than at 

the point of sale, and it deducted postproduction costs, which included transportation, gathering and 

compression, regulatory fees, and severance taxes. 

Engler filed suit once it learned BlueStone was deducting the postproduction costs. Both parties 

filed for summary judgment regarding the language of the 1986 deed. BlueStone argued that the 

language in the 1986 deed created a standard NPRI, and therefore, Engler’s royalty interest was 

subject to postproduction costs. Engler argued that its reserved royalty was “cost free” and that the 

deduction of postproduction costs from its royalties was inconsistent with the 1986 deed. Alternatively, 

Engler argued that the 1986 deed prohibited the deduction of gathering and compression costs while 

gas was in the gathering system and that it should bear no postproduction costs until the gas was 

delivered into one of two major pipelines. The trial court denied BlueStone’s motion, granted Engler’s 

motion and found that BlueStone improperly deducted gathering and compression costs.  
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The court relied heavily on Burlington Resources. In that case, the court considered the question of 

where the valuation of the lessor’s royalty occurred and whether the language of the lease involved conveyed 

a royalty burdened with postproduction costs. Burlington Resources focused on what “into the pipe line” meant. 

It concluded the phrase was equivalent of language that created a valuation point “at the wellhead or nearby.” 

Further, the Burlington Resources court concluded that, like a valuation point at the wellhead or nearby, a 

valuation point defined as “into the pipe line” meant that the royalty interest was burdened with postproduction 

costs. Focusing on the “in the pipe line” phrase contained in the 1986 deed, the court concluded that the 

valuation point of the royalty interest was equivalent of a valuation point “at the wellhead” and therefore 

Engler’s royalty interest bore postproduction costs.  

The court was unpersuaded by Engler’s attempts to distinguish Burlington Resources from the 1986 

deed. First, Engler argued that “pipe line” as used in the 1986 deed referred to  one of two specific “major” 

pipelines that were far from the wellhead, and it further contended that “pipe line” could not mean the gathering 

system connected at or near the wellheads that ultimately connected to the major pipelines farther away. The 

court disagreed and explained how the Texas Supreme Court had defined a gathering system to be a pipeline. 

Second, Engler argued that “free of cost at the mouth of the well” sets the valuation point for oil, and “free of 

cost in the pipe line” sets the valuation point for gas. Because the 1986 Deed set out two distinct valuation 

points, Engler argued that indicated the intent of grantor’s use of the phrase “in the pipe line” meant 

somewhere other than at the wellhead. The court disagreed and construed the phrase “free of cost in the pipe 

line, if any, otherwise free of cost at the mouth of the well or mine” to mean that if there was a pipeline, then the 

valuation was made “in the pipe line,” and if there was not (otherwise) a pipeline, then the valuation was made 

“at the mouth of the well or mine.” The court held that “in the pipe line” as used in the 1986 deed effectively set 

the valuation point at the wellhead.  

Engler argued to no avail that Hyder was controlling in the interpretation of the 1986 deed. In Hyder, the 

court interpreted an overriding royalty provision that said the grantor held “a perpetual, cost-free (except only 

its portion of production taxes) overriding royalty of [5%] of gross production obtained.” The Hyder court found 

the provision created a royalty interest free of postproduction costs; however, it focused specifically on the 

parenthetical “(except only its portion of production taxes).” Unlike in Hyder, the language in the 1986 deed did 

not specifically except any postproduction costs. Engler further argued under Hyder that the 1986 deed’s “free 

one-eighth (1/8) of gross production” language made the reserved royalty interest free of postproduction costs.  

In response, the court explained that there were a number of cases supporting the view that the phrase 

“cost free overriding royalty” was often a synonym for an overriding royalty burdened with postproduction costs, 

and that “free” royalty generally created a royalty free of production costs, but burdened with postproduction 

costs. The court concluded that the term “free” as used in the 1986 deed was a reference to the free-from-

production-cost nature of a standard royalty, not free from postproduction costs.  

Lastly, Engler made a final argument that the grantors in the 1986 deed would have had no motivation 

to burden their royalty with postproduction costs. The court reasoned that the grantees would have had no 

such motivation either, but notwithstanding, as a reviewing court, it could not look to the drafters’ subjective 

intent. The court held that the royalty provisions contained in the 1986 deed created a traditional royalty 

interest that was burdened by postproduction costs. The court reversed the trial court’s order granting Engler’s 

motion for summary judgment and rendered judgment in favor of BlueStone.  
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8. JATEX OIL & GAS EXPL. LP, ET AL. V. NADEL & GUSSMAN PERMIAN, LLC, ET AL., --S.W.3D--,NO. 

11-17-00265-CV, 2020 WL 4873836 (TEX. APP. — EASTLAND [11TH DIST.] AUG. 20, 2020, NO PET.) 

  

This appeal arises from a dispute between working interest owner Jatex Oil & Gas Exploration LP, 

Jatex’s general partner Truitt, and the operator, Nadel & Gussman Permian LLC (N&GP), the operator of an oil 

and gas development known as the Clyde Prospect in Glasscock County. Appellant Jatex sued N&GP for 

breach of contract, failure to act as a reasonably prudent operator and tortious interference with a contract.  

 Jatex sold leases covering approximately 8,000 acres in the Clyde Prospect to N&GP, retaining a 

6.25% working interest. In 2010, Jatex and the other working interest owners executed a joint operating 

agreement naming N&GP as operator. In 2011, Jatex and Truitt executed a promissory note to Security Bank 

with Jatex and Truitt’s mineral interests in the Clyde Prospect, as well as other mineral interests unrelated to 

the Clyde Prospect as collateral. Jatex defaulted. In 2014, Jatex executed a new note, which provided for five 

monthly payments of 100% of Jatex’s oil and gas proceeds. Jatex defaulted on the subsequent note and 

Security Bank foreclosed on the collateral and purchased it for $1.5 million. Truitt and Jatex maintained that the 

foreclosure would not have occurred but for N&GP erroneously withholding revenue from Jatex’s share of the 

Clyde Prospect to offset expenses associated with a well operation to which Jatex did not elect to participate.  

 Jatex complained that under the joint operating agreement, a written consent election was required to 

include a nonoperator in a proposed drilling operation, and Jatex never made a written election to participate in 

the proposed operation. However, because N&GP treated Jatex as if it had elected to participate, but did not 

pay its proportionate share, it offset other revenue Jatex would have been entitled to receive against Jatex’s 

proportionate share of deepening costs. Jatex contended that this revenue offset resulted in a chain reaction 

culminating in Security Bank foreclosing on its pledged interests. Jatex and Truitt then sued N&GP.  

 At trial, N&GP filed motions for summary judgment. Jatex and Truitt filed a response to the summary 

judgment motion that included an unsworn declaration by Truitt, which expressed an estimate of the fair market 

value to be $12 million of the interest foreclosed upon. The trial court granted N&GP’s motion to exclude 

Truitt’s economic evaluation from the summary judgment evidence.  

On appeal, Jatex and Truitt argued that its opinions on value were admissible under the property owner 

rule. Under this rule, a property owner is generally qualified to testify to the value of his property even if he is 

not an expert and would not be qualified to testify to the value of the property. However, as this court held in 

Wortham Bros., Inc. v. Haffner, the rule does not apply to matters that are of a “technical or specialized 

nature.” The court held that “an owner of a mineral interest is not qualified under the Property Owner Rule to 

give lay opinion evidence under Rule 701 on the value of mineral reserves because of the technical, 

specialized nature of that valuation.” Therefore, the court concluded that the trial court did not abuse its 

discretion by granting N&GP’s motion to strike Truitt’s valuation. 

The balance of the case focused on Jatex and Truitt’s claims for breach of contract. The court 

dismissed any notion that Truitt recover for breach of the joint operating agreement, as Jatex — and not Truitt 

— was a party to the JOA. The court further explained that although N&GP may have been wrong to withhold 

revenues associated with Jatex’s proportionate share of production, because Jatex had collaterally assigned 

all revenue to Security Bank and N&GP later paid those revenues directly to Security Bank, it discharged 

N&GP’s obligations to pay the withheld revenue.  
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Finally, Jatex sought to recover “foreclosure damages” because N&GP’s actions were the proximate 

cause of Security Bank going forward with the foreclosure. Jatex further argued that N&GP should have 

reasonably foreseen that debiting Jatex’s account would have likely caused Security Bank to foreclose on the 

lien. The court disagreed because the foreseeability of consequential damages for a breach of contract is 

assessed at the time the contract is formed, not at the time that the contract is subsequently breached. The 

court held the trial court did not err in granting summary judgment in favor of N&GP.  Nor did the court find 

error with the trial court’s grant of a no-evidence summary judgment on Jatex’s argument that N&GP tortuously 

interfered with an oral forbearance agreement that Jatex had with Security Bank. Jatex claimed the bank orally 

agreed to refrain from foreclosure so long as it could receive Jatex’s Clyde Prospect revenues directly from 

N&GP. However, Jatex did not provide any details about the specific terms of the oral forbearance agreement 

or how Security Bank may have breached the oral forbearance agreement by proceeding to foreclose on the 

property; therefore, the court reasoned the trial court did not err by issuing a no-evidence summary judgment.  

 

9. DAYSTON LLC V. JONATHAN D. BROOKE, --S.W.3D.--, NO. 11-18-00288-CV, 2020 WL 59500 (TEX. 

APP. — EASTLAND [11TH DIST.] OCT. 8, 2020, NO PET.) 

  

In this case, the court voided a real estate contract because it failed to satisfy the Texas statute of 

frauds. In October 2017, Dayston, as seller, and Brooke, as buyer, executed a farm and ranch contract for the 

purchase of lands. The contract described the lands as “[t]he land situated in the County of Erath, Texas, 

described as follows: 3379 FM Hwy 913, 515 Tennyson Dr, and +/- 81.50 DC of A0681 Smith Hancock and 

A0057 DW Babcock or as described on attached exhibit, also known as Exhibit A.”  

Exhibit A further described the lands as: 

 

3379 FM HWY. 913 STEPHENVILLE, TX 76401 

To Include: 

Legal: Acres: 8.290, A0057 BABCOCK D W; & HOUSE 

Legal: Acres: 1.740, A0057 BABCOCK D W; 

 

515 TENNYSON DRIVE STEPHENVILLE, TX 76401 

To include: 

Acres: 8.246, S8010 SIMS CREEK SUBD, TRACT 1;  

Legal: Acres: 10.290, A0057 BABCOCK D W; 

 

81.50 Acres – Part of A0681 SMITH HANCOCK & A0057 D W  

BABCOCK (1.91 ACS) Parcel 

*Please note the 81.50 acre parcel is being surveyed and renamed.  

Title company will convey the new legal address once completed.  

 

Brooke sued Dayston, seeking a declaratory judgment to void the contract. Brooke filed a motion for 

summary judgment, which asserted the contract was void under the statute of frauds due to an insufficient 

legal description. Brooke also sought the return of earnest money held in escrow. Dayston argued that the  

http://www.altapl.org/


P A G E  | 20  ALTAPL REGISTER MARCH 2021 
 

 

WWW.ALTAPL.ORG 

Top Ten Texas Oil & Gas Cases of 2020 – Part 3 of 3 

(continued) 
 

property description was sufficient and that there was a genuine issue of material fact because a person 

familiar with the area could locate the land with reasonable certainty, including Brooke, who had visited the 

land multiple times. Furthermore, Dayston argued that the contract allowed it to provide a survey “within 5 days 

of the effective date” of the contract and since the survey was referenced by the Contract, it satisfied the 

statute of frauds. In granting Brooke’s motion for summary judgment, the trial court declared the Contract void 

for an insufficient legal description and ordered the earnest money returned. The trial court found the extrinsic 

evidence to be inadmissible to cure the inadequate description of the lands. Dayston moved for a new trial, but 

it was overruled by operation of law. The appeal followed.  

 The issues on appeal were: whether the land survey and other attached extrinsic evidence were not 

properly before the court for review; whether the description in the contract, which incorporated the land 

survey, was sufficient to satisfy the statute of frauds; and whether the extrinsic evidence offered in response to 

the summary judgment was sufficient to create a genuine issue of material fact as to whether a person familiar 

with the area had the ability to locate the land with certainty. 

 To satisfy the statute of frauds, the writing must furnish within itself or by reference to other identified 

writings then in existence the means or data by which the particular land to be conveyed may be identified with 

specific certainty. Although courts may construe multiple writings prepared for the same transaction as one 

contract, any documents referred to and incorporated in the contested agreement must be in existence at the 

time the parties executed the contested agreement. If the writing and other identified writings do not sufficiently 

describe the property to be conveyed, then the writing violates the statute of frauds and is voidable.  

While the description does not have to include metes and bounds, it must furnish enough data that 

identifies the property with reasonable certainty. However, when it is possible that more than one tract of land 

fits the description, the statute of frauds is not satisfied (e.g., an unidentified portion of a larger tract is 

insufficient). Although courts allow parol evidence when the writing contains a “nucleus of description” 

(descriptive words that help clarify the property in question), the extrinsic evidence cannot be the sole means 

to supply the location or description of the land, but can only help identify the land from the data in the writing. 

Notably, Texas courts have held a street address, standing alone, may be insufficient if there is uncertainty 

about the amount of land in the conveyance.  

 The contract listed the lands, separated by a series of commas and a conjunction, as two street 

addresses and an estimated number of acres within a large tract: “3379 FM Hwy 913, 515 Tennyson Dr, and 

+/- 81.50 AC of A0681 Smith Hancock and A0057 DW Babcock or as described on attached exhibit, also 

known as Exhibit A.” The court said that on its face, “+/- 81.50” acres was an indefinite amount and insufficient 

to describe the land with certainty. Although the exhibit added a little clarity, it still described the land as two 

street addresses, listing the accompanying acres and 81.5 acres from two larger tracts of land. The court held, 

under Morrow, the description of the land was insufficient to identify it with certainty.  

Dayston argued that the insufficient legal description was cured for the two following reasons: the 

conveyance could be located with reasonable certainty because Brooke personally visited the property on 

many occasions and the survey offered as an exhibit to the amended summary judgment response was 

incorporated into the contract by reference. The court found this argument to be unpersuasive because it 

directly opposed the Texas Supreme Court’s ruling in Morrow that the “knowledge and intent of the parties will 

not give validity to [an agreement].” Because the contract stated that the “parcel is being surveyed” and that 

“the new legal address” will be provided “once completed,” the court explained that the survey was not “then in  

http://www.altapl.org/


P A G E  | 21  ALTAPL REGISTER MARCH 2021 
 

 

WWW.ALTAPL.ORG 

Top Ten Texas Oil & Gas Cases of 2020 – Part 3 of 3 

(continued) 
 

existence” at the time the contract was executed as required under Morrow and its progeny. The court 

overruled this issue as the trial court was correct in ruling that the extrinsic evidence offered by Dayston was 

inadmissible and the contract was void under the statute of frauds. Because this issue was determinative, the 

court did not discuss Dayston’s second issue regarding whether the extrinsic evidence offered in response to 

the summary judgment was sufficient to create a genuine issue of material fact.  

 

10. DEVON ENERGY PROD. CO., ET AL. V. MICHAEL A. SHEPPARD, ET AL., NO. 13-19-00036-CV, 2020 

WL 6164467 (TEX. APP. — CORPUS CHRISTI-EDINBURG [13TH DIST.] OCT. 22, 2020) (MEM. OP.) 

  

This was an appeal brought by Devon Energy from the trial court’s grant of summary judgment in favor 

of the lessor in a dispute concerning the valuation of oil and gas royalties. The parties jointly filed a stipulation 

setting forth 23 issues with the trial court, each asking whether Devon Energy violated the leases by failing to 

add particular amounts to the total figure upon which the lessors’ royalty payments were based. Upon cross-

motions for summary judgment, the trial court ruled in favor of the lessors on all 23 issues. 

This case involved a very unique royalty provision found in a series of oil and gas leases. The leases 

contemplated lessor’s royalty in three places: Paragraph 3(a)-(b), which is a standard provision that provides 

the royalty paid was to be a percentage of Devon Energy’s gross proceeds from sales to downstream 

purchasers; Addendum L, which provided royalties were free of cost; and Paragraph 3(c) (the language at 

issue in this case), provided: 

If any disposition, contract or sale of oil or gas shall include any reduction or charge for the 

expenses or costs of production, treatment, transportation, manufacturing, process or marketing 

of the oil or gas, then such deduction, expense or cost shall be added to the market value or 

gross proceeds so that Lessor’s royalty shall never be chargeable directly or indirectly with any 

costs or expenses other than its pro rata share of severance or production taxes. 

  

The lessors filed suit in 2012 alleging that Devon Energy was selling the oil and gas produced from the 

leases under a contract that contained an $18/barrel “reduction” in the sales pr ice attributable to gathering, 

handling and transportation. The lessors argued that Devon Energy breached the leases by failing to add the 

$18/barrel “reduction” to the amount upon which the royalty was calculated (the royalty base) pursuant to the 

“shall be added” provision in Paragraph 3(c).  

 The question for the court on appeal was whether the trial court erred in granting the landowners’ 

summary judgment motion and denying Devon Energy’s. The court concluded the trial court erred in granting 

the landowners’ motion, but did not err in denying Devon Energy’s. As a general rule, royalty payments are 

usually subject to postproduction costs; however, parties to a lease may agree to modify this general rule. The 

court discussed the following royalty cases: Heritage Resources, Inc. v. NationsBank, 939 S.W.2d 118 (Tex. 

1996); Judice v. Mewbourne Oil Co., 939 S.W.2d 133 (Tex. 1996); Chesapeake Exploration v. Hyder, 4833 

S.W.3d 870, 872 (Tex. 2016); and Burlington Resources Oil & Gas Co. v. Texas Crude Energy, 573 S.W.3d 

198 (Tex. 2019).  

 Devon Energy argued that this case involved a “gross proceeds” royalty, where lessors’ royalty was 

based on the gross proceeds it actually received at point of sale, with no deductions. Again, broadly speaking,  
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the lessors argued that the Leases did not limit their royalty to gross proceeds received by Devon Energy. The 

Court of Appeals explained that although Paragraphs 3(a) and 3(b) initially defined the royalty, at least in part, 

based on Devon Energy’s gross proceeds, Paragraph 3(c) expressly contemplated the addition of certain sums 

to gross proceeds in order to arrive at the proper royalty base. Among many other things, the court noted 

taking Devon Energy’s position rendered Paragraph 3(c) meaningless. Additionally, nothing in Addendum L 

modified or contradicted Paragraph 3(c).  

 The court examined the 23 stipulated issues concerning the leases, each of which fell within one of the 

following six categories: adjustment of fixed amount with stated purpose — issues 2, 7, 8, 10, 11 and 13; 

adjustment of fixed amount without stated purpose — issues 1, 3, 6 and 15-19; adjustment based on 

processor’s actual costs — issues 4, 9, 12 and 15; adjustments for unit fuel-lease fuel — issues 20 and 21; (v) 

adjustment for production retained or lost by third parties — issues 14, 22 and 23; and (vi) excess value 

resulting from application of contractually fixed recovery factors — issue 5.  

 Based on its interpretation of the leases, the court held that Devon Energy was required to pay royalties 

on amounts attributable to postproduction costs of the types specified in the leases, even when those costs 

were born by a downstream purchaser rather than by Devon Energy. However, the leases did not require 

Devon Energy to pay royalties on amounts deducted from a sales price without a stated purpose; volume of 

gas which are used by Devon Energy for their own operations and never sold; volumes of gas which are 

deemed to be lost or unaccounted for by third parties; or the excess value retained by processors as a result of 

applying predetermined factors to measure how much of each liquid hydrocarbon is recovered. The Court of 

Appeals reversed the trial court’s judgment on stipulated issues 1, 3, 5, 6, 14 and 16-23 and on stipulated 

issue 15 insofar as it concerned the fixed fee of 3 cents per gallon on the sale of drip condensate. The 

remainder of the trial court’s judgment was affirmed.  

 

CONCLUSION 

We hope this series has helped you address the legal issues presented by modern oil and gas 

activities. As always, if you believe one of these decisions might have a bearing on an action you are about to 

take or a decision you might make, consult a lawyer. 

 

ABOUT THE AUTHORS 

Ryan Sears, a partner at Gray Reed, leads the firm’s Energy Transactions Practice Group. He serves as 
outside general counsel for both domestic and international energy clients, focused primarily on structuring 
upstream and midstream transactions and advising on the various issues that typically arise during the 
exploration and production of oil and gas. He earned his undergraduate degree and his law degree from the 
University of Oklahoma. He can be reached at rsears@grayreed.com. 

Rusty Tucker, an associate at Gray Reed, advises energy clients on the entire range of transactions and 
issues that arise during oil and gas operations in Texas and many states across the country. He has prepared, 
reviewed and negotiated many different types of contracts and agreements, with a strong emphasis on 
purchase and sale agreements, production sharing agreements, oil and gas leases, assignments and deeds. A 
former landman, Tucker also conducts title examinations and renders opinions for producers with drilling 
operations throughout Texas and performs the same with local counsel in other jurisdictions, including 
Louisiana, Oklahoma, New Mexico and Pennsylvania. He earned his undergraduate degree from West Virginia 
University and his law degree from Southern Methodist University Dedman School of Law. He can be reached 
at rtucker@grayreed.com. 

http://www.altapl.org/


P A G E  | 23  ALTAPL REGISTER MARCH 2021 
 

 

WWW.ALTAPL.ORG 

  

http://www.altapl.org/
http://bwor.com


P A G E  | 24  ALTAPL REGISTER MARCH 2021 
 

 

WWW.ALTAPL.ORG 

The Subsequent Purchaser Doctrine:  

Exposé, Mineral Rights, and Raised Questions 
Published by Alex LeJeune,  

with the Louisiana State University Journal of Energy Law and Resources. 

Introduction 

Over the last ten years, Louisiana appellate courts have grappled with the problem of how to 

recompense landowners who have purchased property which has been contaminated or damaged as a result 

of prior mineral operations and other consumption-based land activity. As mineral production increases, so 

does land and water pollution, meaning the problem is becoming increasingly prevalent.[1]  Legally, the issue 

is whether subsequent purchasers of land even have a cause of action against third parties for proper ty 

damages sustained before the sale. At first thought it seems reasonable that one who causes harm should 

bear the responsibility for resulting damages, but Louisiana courts have taken a different approach in applying 

the law. Under the subsequent purchaser doctrine, courts have denied ensuing landowners the right to sue the 

parties who have contaminated the land under a strict analysis of Louisiana tort and property law. 

 

Subsequent Purchaser Doctrine: A Product of the Courts   

The subsequent purchaser doctrine is a jurisprudential rule which holds that an owner of property has 

no right or actual interest in recovering from a third party who has inflicted damage on the property before the 

purchase, absent an assignment or subrogation of rights belonging to the owner of the property when the 

damage was inflicted.[2] 

The leading authority is the Louisiana Supreme Court case Eagle Pipe and Supply Inc. v. Amerada 

Hess Corp. In that case, plaintiffs purchased property in Lafayette in 1988 from the defendants.[3]  Prior to that 

sale, defendants had leased the premises to a third company, Union Pipe, which operated a pipe yard and 

pipe cleaning facility on the property.[4]  During Union Pipe’s cleaning process, radioactive material leaked 

onto the surface of the pipe yard, contaminating the soil where plaintiffs sought to conduct business.[5]  

Plaintiffs did not know of the contamination at the time of purchase.[6]  They only became aware of the 

pollution after the Louisiana Department of Environmental Quality conducted a field review of the premises and 

reported plaintiffs in violation of several environmental regulations.[7]  Plaintiffs thereafter sued the Defendant-

owners, Union Pipe, and many other companies, asserting, among many others, a claim for damage to the 

property which occurred before Eagle Pipe was the owner.[8]  

The Court denied plaintiff’s claims for damages. The redhibition claim was granted, but the court 

ultimately held that Eagle Pipe did not belong to the class of persons to whom the law grants a cause of action 

for remediation (negligent damage to property).[9]  In denying this claim, the Court reasoned that the right to 

sue for damage is a personal right that belongs to the landowner at the time the damage occurred, unless the 

right has been assigned or subrogated to the subsequent purchaser of the land.[10]  The remedy is limited to 

redhibition or rescission of the sale with no right to sue the alleged tortfeasor for previously inflicted 

damage.[11]  In other words, the right to sue for damages to property inflicted by a prior owner or third party 

does not “run with the land.”[12] 

Eagle Pipe’s holding has sparked inquiry into the circumstances that trigger the subsequent purchaser 

rule. One of the more popular issues is whether the doctrine applies in cases where damage to property was 

caused by former mineral lessees. The property damage in Eagle Pipe was not the result of mineral 

activity.[13]  Following this decision, plaintiff-landowners have consistently argued that Eagle Pipe’s holding  
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does not apply to damages caused by parties holding rights to explore for oil and gas under mineral leases or 

other instruments.[14]  The argument is that the nature and source of the rights under a mineral lease are 

different than those rights under a commercial or residential lease—namely, that mineral leases 

contemplate real rights, whereas all other leases contemplate personal rights.[15]  Louisiana appellate courts 

have not been persuaded by this argument. 

In Global Marketing Solutions, L.L.C. v. Blue Mill Farms, Inc., plaintiffs filed a petition for damages to 

property caused by defendant (former lessee of premises) due to drilling operations that polluted the land.[16]  

The plaintiffs argued that Eagle Pipe was distinguishable from their case because the subsequent purchaser 

doctrine did not operate to bar their claims for damages since rights under a mineral lease are real in nature.  

[17] The First Circuit held that the subsequent purchaser doctrine applies equally in the context of mineral 

leases in that all leases convey personal rights only.[18]  As well, in Guilbeau v. Hess Corporation, a property 

owner, on which oil and gas activity had been conducted prior to the owner’s purchase, brought action against 

an oil and gas exploration company asserting claims for damages stemming from contamination caused by the 

company’s operations.[19]  The Fifth Circuit, in reliance on Louisiana property law and jurisprudence, held that 

a Louisiana property owner—absent an assignment or subrogation of rights—does not have a cause of action 

against a third-party lessee of mineral rights for damages inflicted on the property prior to purchase.[20] 

Global Marketing and Gilbeauare just two of the many appellate cases since Eagle Pipe that have 

prevented property damage recovery based on the subsequent purchaser doctrine.[21]  Given the widespread 

acceptance among Louisiana appellate courts, there is strong support that the doctrine’s application to mineral 

rights is here to stay. Yet, regardless of how settled the issue of law may seem, plaintiff-landowners have 

continued to argue otherwise.[22]  Landowners cite the classification of mineral rights, principles governing 

limited personal servitudes, and other Mineral and Civil Code provisions as authority.[23]  It is also important to 

note that the Supreme Court still has not addressed the issue of whether the rule applies in the mineral 

context. In a footnote to Eagle Pipe, the Court stated, “because not factually relevant, we express no opinion 

as to the applicability of our holding to fact situations involving mineral leases or obligations arising out of 

the Mineral Code.”[24] 

The Louisiana Supreme Court’s “cliffhanger” in Eagle Pipe concerning the case’s applicability in the 

mineral context has been largely resolved. The appellate caselaw is rather clear on the matter.[25]  However, 

the doctrine’s application provokes other questions about whether it is a sufficient rule in the abstract. 

 

But Is This the “Right Result?” 

According to courts and defendants alike, it appears that the legal principles supporting the subsequent 

purchaser doctrine ring sound under Louisiana’s property and mineral regime—but does that make the 

doctrine’s application equitable?[26] 

One interesting issue in this context is whether the relief of redhibition—alone—is sufficient to appease 

the harm. Recall that in Eagle Pipe, and in several cases thereafter, subsequent purchasers were often 

granted relief in redhibition as to a recovery of their purchase price or a diminution in value of the price paid for 

the land.[27]  This is intended to put the buyer back in his original position prior to the purchase.[28]  However,  
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limiting the relief in these types of cases to redhibition may overlook the potential for substantial future profit on 

the property for which the subsequent purchaser may be deprived. The ability to develop and forge earnings 

from land is essential to many companies in the fields of energy, agriculture, and development. From a 

plaintiff’s perspective, redhibition may not be adequate to satisfy the loss they feel they have sustained, and 

may be a relief that completely disregards their very intention in buying the property. 

Other considerations involve real estate concerns and general notions of accountability. While the right 

to sue may not “run with the land,” long-term property damage does. Environmental pollution, as well as overall 

depletion of the land, can have negative effects on the commerciality of property—in severe cases, effectively 

taking property off the market entirely.[29]  As such, the lasting economic effects of land-use and 

contamination do not seem to be contemplated by application of the subsequent purchaser doctrine. 

That being said, there is also the question of should prior operators, such as mineral lessees, be held 

responsible for arguably depriving sometimes large portions of property of economic viability and use for years 

to come? This normative question is beyond the scope of this post. The question also goes to the heart of the 

distinction between rights under mineral leases, servitudes, and royalties.[30]  Nevertheless, the question is an 

important one to ask as the subsequent purchaser doctrine continues to be cited by courts in denial of making 

those who cause lasting harm to property pay for it. At the end of the day, someone has to restore these 

properties (like the plaintiff in Eagle Pipe). Going forward, we should seriously question whether we want to let 

those who caused damage off the hook for a bill that continues to charge as it goes down the chain of title. 

 

Conclusion 

Louisiana courts have consistently held that property owners cannot recover in tort for property damage 

that was inflicted prior to their purchase of the property. Precedent aside, it is clear that subsequent purchasers 

are not satisfied with the rule’s application in the mineral context. In addition, there is reason to question the 

efficacy and integrity of the rule in terms of how it apportions liability for those who have caused lasting 

damage, and how it impacts Louisiana property as a whole. It should be interesting to see how the subsequent 

purchaser doctrine develops in the years to come. 

 

 

Endnotes on following page. 
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Texas Permits – January 2021 
provided by Xingwen Chen of ABCD GIS Mapping 

 
AppDate API Operator County Purpose TD 

ANGELINA 1/4/21 AETHON ENERGY OPERATING LLC (008555) 00530458 New Drill 17004 
PANOLA 1/4/21 ROCKCLIFF ENERGY OPERATING LLC (722890) 36538608 New Drill 13000 

UPSHUR 1/7/21 SABINE OIL & GAS CORPORATION (742143) 45931492 New Drill 11900 
PANOLA 1/13/21 ROCKCLIFF ENERGY OPERATING LLC (722890) 36538615 New Drill 13000 

PANOLA 1/14/21 TANOS EXPLORATION II, LLC (835976) 36537604 Recompletion 11118 
HARRISON 1/15/21 COMSTOCK OIL & GAS, LLC (170038) 20335441 New Drill 10805 
HARRISON 1/15/21 COMSTOCK OIL & GAS, LLC (170038) 20335442 New Drill 10805 
PANOLA 1/20/21 CHEVRON U. S. A. INC. (148113) 36538616 New Drill 10000 
HARRISON 1/22/21 COMSTOCK OIL & GAS, LLC (170038) 20335443 New Drill 10805 
HARRISON 1/22/21 COMSTOCK OIL & GAS, LLC (170038) 20335444 New Drill 10805 

RUSK 1/25/21 BUFFCO PRODUCTION INC. (106406) 40134488 Recompletion 10850 
PANOLA 1/25/21 CHEVRON U. S. A. INC. (148113) 36537375 Recompletion 11518 
PANOLA 1/25/21 SHERIDAN PRODUCTION CO III, LLC (775851) 36531001 Recompletion 9614 
HARRISON 1/25/21 TRINITY OPERATING (USG), LLC (870209) 20335445 New Drill 12000 
PANOLA 1/25/21 TANOS EXPLORATION II, LLC (835976) 36537635 Recompletion 11400 
HARRISON 1/25/21 TRINITY OPERATING (USG), LLC (870209) 20335446 New Drill 12000 
HARRISON 1/25/21 TRINITY OPERATING (USG), LLC (870209) 20335447 New Drill 12000 
GREGG 1/26/21 ENERQUEST CORPORATION (252059) 18332171 New Drill 8200 
PANOLA 1/26/21 ROCKCLIFF ENERGY OPERATING LLC (722890) 36538585 New Drill 13000 
HARRISON 1/27/21 COMSTOCK OIL & GAS, LLC (170038) 20335442 New Drill 10805 
PANOLA 1/28/21 SHERIDAN PRODUCTION CO III, LLC (775851) 36531320 Recompletion 8500 
PANOLA 1/28/21 SHERIDAN PRODUCTION CO III, LLC (775851) 36536015 Recompletion 6500 

   

Photos from the 2021 Educational Seminar 
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More on page 33. 
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Louisiana Permits – January 2021 
provided by Xingwen Chen of ABCD GIS Mapping 

 

County WellSN WellName 
Permit 
Date 

Depth Operator 

BIENVILLE 252613 HA RA SU54;CHANDLER 2-35-26 HC 1/4/21 27000 COMSTOCK OIL & GAS--LA, LLC 
DE SOTO 252614 HA RB SUXX;SIMONTON 15-10 HC 1/5/21 24000 COMSTOCK OIL & GAS--LA, LLC 
DE SOTO 252615 HA RB SUXX;WEYERHAEUSER15-10HC 1/5/21 21000 COMSTOCK OIL & GAS--LA, LLC 
DE SOTO 252616 HA RB SUXX;WEYERHAEUSER15-10HC 1/5/21 21000 COMSTOCK OIL & GAS--LA, LLC 

DE SOTO 252617 HA RB SUXX;WEYERHAEUSER15-10HC 1/5/21 21000 COMSTOCK OIL & GAS--LA, LLC 

CADDO 252619 HA RA SU61;M&K MIN LLC 33-4 HC 1/6/21 21490 
ENSIGHT IV ENERGY MANAGEMENT, 
LLC 

CADDO 252626 HA RA SUB;HOPKINS23&14-15-16HC 1/11/21 23080 CHESAPEAKE OPERATING, L.L.C. 
CADDO 252627 HA RA SUB;HOPKINS23&14-15-16HC 1/11/21 23210 CHESAPEAKE OPERATING, L.L.C. 
CADDO 252628 HA RA SUB;HOPKINS23&14-15-16HC 1/11/21 23126 CHESAPEAKE OPERATING, L.L.C. 
DE SOTO 252625 HA RB SUCC;SIMONTON 14-11 HC 1/11/21 24000 COMSTOCK OIL & GAS--LA, LLC 
WEBSTER 252624 HA RA SUN;RUSSELL 33-28-21 HC 1/11/21 30000 COMSTOCK OIL & GAS--LA, LLC 
SABINE 252631 HA RA SUWW;PTSN 12&1-9-11 HC 1/15/21 23000 INDIGO MINERALS LLC 

DE SOTO 252632 HA RB SUAA;GREENE 22-15-10 HC 1/19/21 22000 COMSTOCK OIL & GAS--LA, LLC 
SABINE 252634 OLYMPIA MIN 5-8 HC 1/20/21 24000 VINE OIL & GAS LP 

SABINE 252635 OLYMPIA MIN 5-8 HC 1/20/21 24000 VINE OIL & GAS LP 
BIENVILLE 252640 HA RA SUSS;W V 22-15-10 HC 1/22/21 23422 AETHON ENERGY OPERATING LLC 
BIENVILLE 252641 HA RA SUSS;W V 22-15-10 HC 1/22/21 23390 AETHON ENERGY OPERATING LLC 
BIENVILLE 252642 HA RA SUSS;W V 22-15 HC 1/22/21 18167 AETHON ENERGY OPERATING LLC 
CADDO 252643 HA RA SUB;JHSN 28&21-15-15 HC 1/26/21 20781 CHESAPEAKE OPERATING, L.L.C. 
CADDO 252644 HA RA SUB;JHSN 28&21-15-15 HC 1/26/21 20682 CHESAPEAKE OPERATING, L.L.C. 

CADDO 252645 HA RA SUB;JHSN 28&21-15-15 HC 1/26/21 20783 CHESAPEAKE OPERATING, L.L.C. 
CADDO 252649 HA RA SUKK;TUPPEN 35-26 H 1/29/21 21600 TRINITY OPERATING (USG), LLC 
CADDO 252650 HA RA SUKK;TUPPEN 35-26 H 1/29/21 21600 TRINITY OPERATING (USG), LLC 
CADDO 252651 HA RA SUHH;WADDELL 10-3 H 1/29/21 21600 TRINITY OPERATING (USG), LLC 
CADDO 252652 HA RA SUHH;WADDELL 10-3 H 1/29/21 21600 TRINITY OPERATING (USG), LLC 
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ARK-LA-TEX ASSOCIATION OF PROFESSIONAL LANDMEN 

  
APPLICATION FOR MEMBERSHIP        

PLEASE TYPE OR PRINT 

 
FULL NAME: _____________________________________________________________________________________ 
MAILING ADDRESS (Street, City, State Zip): ___________________________________________________________ 
BUSINESS TELEPHONE NUMBER: _______________________ CELL (Optional) ____________________________ 
EMAIL ADDRESS:  
EMPLOYED BY: _______________________________________  TITLE: ______________________________ 
DATE YOU BEGAN PETROLEUM LAND WORK: _____________________________ 
 
ARE YOU A MEMBER OF THE AAPL (American Association of Professional Landmen)? 
   [  ]  yes # ____________  [  ]  no   
 
ARE YOU CERTIFIED by AAPL (American Association of Professional Landmen)?   
   [  ]  yes         [  ]  no    
CPL ___________  RPL ___________  RL_____________ 
Please circle the category for which you are applying: 
ACTIVE  —  Minimum of four (4) years active experience as a Landman; 
APPRENTICE  —  Less than four (4) years active experience as a Landman; 
ASSOCIATE  —  Non-Landman requesting membership.     
 
Please give a brief but specific statement on the experience that qualifies you for membership: 
__________________________________________________________________________________________________
__________________________________________________________________________________________________
__________________________________________________________________________________________________  
 
Have you ever been convicted of a felony?   Yes   No   (circle one) 
If yes, attach a detailed description of the offense and the status of the matter. 
Have you been found guilty of an ethics violation by ALTAPL or any other professional organization?  
 Yes    No  (circle one)   
If yes, attach a detailed description of the offense and the status of the matter. 
 

Applicant’s Signature:  _________________________________________________  Date: ______________________ 

 

EACH APPLICANT MUST HAVE TWO (2) SPONSORS   (Sponsors Must be active and current members of the 

ALTAPL):   

1. ___________________________________________ 2. ___________________________________________     

              Signature      Signature   

 

1. ___________________________________________ 2. ___________________________________________     

       Sponsor’s Printed Name    Sponsor’s Printed Name    
 
MEMBERSHIP FEE: $45.00, which includes annual dues of $40.00 and a one-time processing fee of $5.00. Please 
make your check payable to ALTAPL and return with your application to: 

ALTAPL 
Attention: Membership Chairman 

P.O. Box 1296 
Shreveport, LA 71163-1296 
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