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This document has been written by Deborah Mackenzie and Ruth Herbert from The Backbone 
Collective (Backbone). Backbone has produced this report because there is currently no clear 
information available to women and children who have experienced violence and abuse and who want 
to complain about or appeal matters pertaining to the New Zealand Family Court. 

The authors work for Backbone in an unpaid capacity and due to time and cost restraints they were 
limited to using Google searches and Official Information Act requests to collect and collate the 
information contained in this report. It is therefore acknowledged that some of the information in this 
report might be inaccurate or incomplete. 

Backbone would like this document to be used as a starting point for the development of a 
comprehensive manual for women and children who have experienced violence and abuse and who 
want to complain about or appeal matters before the Family Court.  

We welcome any corrections to the material contained in this report or additional information 
regarding the multiple agencies and their relevant legislation and complaints processes and protocols. 
The authors are not lawyers - we would welcome information to assist our interpretation of the 
legislation that guides complaints and appeals in the Family Court. 

We hope that this report will start a collective conversation among government, funders, policy 
makers, the judiciary, the agencies named in the report, front line service providers, Family Court 
service users and their whanau and supporters to shape a more effective complaints and appeals 
mechanism for Family Court users. 

Please provide feedback to info@backbone.org.nz  

We would like to thank all the women who took part in the Backbone Family Court survey and mini 
survey who bravely shared their experiences of the Family Court and the various complaints and 
appeals processes to help build the report we have presented here. And a special thank you to 
Lemonface Design for creating the ‘wrong door’ graphic for us.  

https://www.facebook.com/lemonfacedesign/ 
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Women’s words 

“I couldn't have afforded to appeal, and felt that it wasn't an option available to me. With 1 senior 
judge following our case it felt pointless, anyway.” 

“I made a complaint about lawyer for child's conduct, and had a witness to back it up (in writing) and 
I was completely ignored. The L4C had the right of response and he lied about everything, but this was 
accepted at face value despite an external witness.” 

“I was silenced throughout the Family Court proceedings and every appeal I made whether to lawyers, 
Ministers of Justice & Police, CYFS, Prime Minister John Key have been met with the same response, 
denial and refusal to investigate the facts.” 

“No complaints process in the family court has integrity and all ends up back at the same judge you 
are effectively complaining about anyway. Sometimes you can't even find out who to complain to (eg 
supervised contact centre) or the organisation (eg Human Rights Commission) won't accept your 
complaint.” 

“The abuser said I make complaints if I don't get my own way and to manipulate the system in the first 
hearing. It's meant I can't make a complaint about agencies or the court without going through my 
lawyer so I have them to watch my back. Meanwhile agencies have incorrect information based on 
false allegations from the abuser. Bias, hearsay and confirmatory bias have been accepted by the court 
over factual evidence.” 

“The complaints process is another government process of attrition, long delays, stonewalling, 
designed to stop ''complainers'' getting justice even when there is clear evidence of wrong doing.” 

“The appeals process is a sham.” 

“The complaints process is totally useless because I've experienced lies in a decision, being shunted 
from one place to another with the message that no-one can intervene in a judge's case even though 
the Orders are ineffective and I've been 11 years waiting for Settlement.” 

“The idea of making a complaint in the end feels like more trouble than its worth, as devastating as 
that is. There is so much that we are up against and the consequences of making a complaint could 
result in jeopardising ours or our children's own position further.”  



1 
 

Executive summary 
When Backbone released its first Watchdog report ‘All Eyes on the Family Court’ in April 2017, we 
outlined issues that women had told Backbone they experienced in the Family Court including that 
the Family Court was closed and secretive, lacked accountability and transparency and the complaints 
systems did not work. 

Principal Family Court Judge - Laurence Ryan and Minister for Justice and Courts – Amy Adams, publicly 
responded stating that Backbone was incorrect to suggest the Family Court is closed, and 
unaccountable. They said that women had access to ways to review the Family Court proceedings via 
appeal and the Judicial Conduct Commissioner if they were not happy. Having now examined the 
appeal process and the multiple complaints mechanisms available (or not), Backbone is as convinced 
as ever that the Family Court is a law unto itself – it is closed, secretive and unaccountable and the 
complaints processes available are ineffective. 

Our overall findings in this report show that there is no independent authority tasked with monitoring 
and overseeing the Family Court and reviewing/regulating its outcomes. 

There is no independent authority tasked with monitoring 
and overseeing the Family Court and reviewing or regulating 

its outcomes. 

We could not find collated information anywhere that told us which the appropriate complaints 
bodies were, what their role was or their functions and limitations, who they were accountable to and 
how effective they were for women and children in the Family Court. When we asked different 
organisations for their information about complaints received, many replied that they either did not 
collect information about complaints and/or it would be too difficult to do so and they could therefore 
not provide us with information. 

Many organisations do not collect data on the number or type 
of complaints they have received, making it impossible to get 

an overall picture of dissatisfaction with the Family Court. 

Backbone relied on the information women had shared with us in the Family Court survey to create a 
map of the appeals and complaints landscape.  After plotting the various organisations on that map 
we set about finding out about them and their relationship to each other.  The resulting map is one of 
confusion, dead ends and ring roads. 

Women, children and tangata whenua in New Zealand have legitimate rights to make complaints 
about the Family Court under international human rights treaties that our country has signed up to 
and Te Tiriti O Waitangi. Many women told Backbone in the Family Court survey that they had 
experienced discrimination in the Family Court based on their gender, ethnicity, physical ability, 



2 
 

religion, and income1. These kinds of discrimination are breaches of Human Rights. However, 
Backbone has found that women are unable to complain to the Human Rights Commission about these 
breaches and in effect that means that the Family Court is able to ignore its obligations to the 
international treaties that New Zealand is a signatory to. 

Appeals are not available to most women as they are costly, 
require representation, have a time limit and rely on final 

orders being made. 

The legal appeals process is not available to all women and has significant barriers as it is costly, 
requires adequate representation, has a narrow time limit and is only available for final orders unless 
leave is granted by the very same Judge who made the interim decision that is being appealed. 

Many women do not complain due to lack of information available about the complaints bodies and 
processes, lack of affordability, the trauma they carry as a result of the abuse they have experienced 
from the abuser and the Family Court, and fear – of both the abuser and the Family Court. 

Many women do not understand what their rights are to begin with as they have not been explained 
to them nor what the roles of those working in the Family Court are, therefore making it difficult to 
know if they have a legitimate issue to complain about. 

The Family Court makes decisions which impact on the lives of children and their subsequent safety. 
We have discovered there is no authority that is responsible for independently overseeing the safety 
and rights of children who are subject to Family Court proceedings, and there is no independent and 
safe mechanism for children to complain.  

There is no authority responsible for overseeing the safety 
and rights of children who are subject to Family Court 

proceedings or an appropriate complaints body for children. 

Backbone members have told us that their children’s views were not appropriately represented to the 
Family Court by those tasked with doing so. The Lawyer for Child is supposed to represent the child’s 
best interests, welfare and wishes, but women have repeatedly told us that the Lawyer for Child is 
acting as an agent for the Judge – not for the children. Complaints made to the Children’s 
Commissioner exclude those children involved in Family Court proceedings and the new agency 
VOYCE2 is only for children in state care.  

In the coming months Backbone will be surveying its members specifically on how their children have 
been treated by the Family Court. 

Women have described serious repercussions for complaining and privacy breaches of their 
complaints that have resulted in biased and unsafe decisions being made in the court.  Women told 

                                                             
1 154 reported gender bias, 46 women reported racial bias- of which most were Maori women, 79 women reported 
accessibility issues, 124 women reported economical bias because they were not well off or were on a benefit and 33 
reported religious bias.  
2 Voice of the Young and Care Experienced – Whakarongo Mai 
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Backbone they were punished for complaining even when in the few cases their complaints have been 
upheld. In many cases complaints ultimately make their way back to the presiding Judge to consider 
even when those complaints are concerning a professional discipline of which the Judge has no 
authority or experience (psychology, children’s developmental needs etc.), for example complaints 
about: 

 the Lawyer for Child go to the Judge not to the Law Society 

 the psychologist go to the Judge not the psychologist’s board 

 the social worker go to the Judge not the SWRB3 or Oranga Tamariki4 as the employer. 

There are serious repercussions for women who lodge 
complaints about the Family Court. 

 
Backbone has discovered that many people in authority have known about the failings in the Family 
Court (concerning women and children who have experienced violence and abuse) for a long time and 
they have received many complaints and yet have not intervened or elevated their concerns to a 
higher or more appropriate authority when they have been unable to get involved themselves.  It 
seems that no one has been ultimately accountable or wanted to be.  

Many people have known about dangerous practices in the 
Family Court for a long time and no one has done anything to 

address these failings. 

The Minister of Justice and Courts and Parliament are ultimately responsible for taking action if the 
judiciary are not interpreting and implementing the law as parliament intended.  They have a duty to 
change the legislation to ensure it works as intended (safely).   

Failure to do this signals to the New Zealand public that the Minister and Parliament are content that 
women and children who have experienced violence and abuse are being made less safe by the Family 
Court and its current interpretation and implementation of both the Domestic Violence Act 1995 and 
the Care of Children Act 2004.   

Backbone believes that someone should have seen these multiple and ongoing complaints as signs of 
a systemic failure and investigated long ago – they have been told and done nothing. Backbone 
believes that the ineffective appeals and complaints landscape concerning the Family Court provides 
further urgency to our call for a Royal Commission of Inquiry into the Family Court. It’s time someone 
with independence and authority took a much closer look.   

The following report is compressive and detailed. We encourage readers to take time to delve into it.  
However, Figure 1 provides, at a glance, the inadequacy of our current system to respond 
appropriately and safely to complaints about the Family Court. 

                                                             
3 Social Worker’s Registration Board 
4  Formerly Child Youth and Family 
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 Figure 1: Overview of the complaints response to the Family Court 
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Introduction  
In this, Backbone’s second Watchdog Report, ‘Don’t tell me your problems‘, we shine the spotlight on 
the appeals processes and complaints processes available for women and children who have 
experienced violence and abuse and been involved in the Family Court.5 Our First Watchdog report 
‘All Eyes on the Family Court’ 6 was based on the voices of 10 members who collectively submitted 
160 questions for us to pass on to the necessary authorities via the Watchdog report. Women told 
Backbone at the time that the complaints and appeals processes available were unsafe and no one 
appeared to want to know how to make the Family Court work more safely.  

Women have told us that there is no opportunity for them to tell those in the system, 
government, judiciary, and the executive where the system is failing and what would make it 
work better. Women have told us that if they complain they are seen as being obstructive and 
difficult and they feel at much greater risk of being harmed by the Family Court system – it is 
simply not safe for them to complain.7 

At the same time as releasing the Watchdog report we publicly released a survey on women’s 
experiences of the New Zealand Family Court and invited New Zealand women to participate in it.8 
Our Family Court survey report ‘Out of the Frying Pan and Into the Fire’9 reported on the findings of 
that survey. 

There was some media attention at the time the first Watchdog report was released. The responses 
from Principal Family Court Judge Ryan, The New Zealand Law Society and Minister Amy Adams 
included criticism that the report wrongly inferred that the Family Court was closed and 
unaccountable and so lacked public scrutiny. In his response to Backbone’s ‘All Eyes on the Family 
Court’ report, Principal Family Court Judge Ryan stated that Backbone were incorrect in claiming the 
Family Court is unaccountable, closed and secret.  

“All decisions of the court are open to appeal. This is the safety valve inherent in the New 
Zealand justice system. It exposes judicial decisions to further scrutiny and accountability. As 
well, judicial conduct is held accountable through the Office of the Judicial Conduct 
Commissioner, an independent complaints body that reports to Parliament and adheres to 
international best practice.”10 

Backbone has now looked into the appeal process, judicial conduct complaints process and other 
complaints bodies to understand Principal Family Court Judge Ryan’s claims.  

                                                             
5 Backbone is aware that women who have experienced violence and abuse do not all have involvement with the Family 
Court – we are aware from women who have not been involved in the Family Court that they have made complaints to 
organisations and individuals about other parts of the ‘system’ response they have sought help from.  Backbone hopes to 
widen the scope of the complaints Watchdog report in the future. 
6https://static1.squarespace.com/static/57d898ef8419c2ef50f63405/t/58e696a21e5b6c7877e891d2/1491506855944/Bac
kbone+Watchdog+Report+-+Family+Court.pdf 
7file:///C:/Users/USER/Dropbox/The%20Backbone%20Collective/Watch%20dog%20activities/Report%20#1%20-
%20Family%20Court/Backbone%20Watchdog%20Report%20-%20Family%20Court.pdf 
8https://static1.squarespace.com/static/57d898ef8419c2ef50f63405/t/5949a425a5790a3989f7e74e/1497998414103/Fam
ily+Court+Survey+report+final+080617.pdf 
9https://static1.squarespace.com/static/57d898ef8419c2ef50f63405/t/5949a425a5790a3989f7e74e/1497998414103/Fam
ily+Court+Survey+report+final+080617.pdf 
10 See Appendix 1 for the full three page statement from Judge Ryan  
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In addition, we have gathered information that refutes Principal Family Court Judge Ryan’s assertion 
that the Family Court is not closed or secret. As we explained in our first Watchdog report – ‘All Eyes 
on the Family Court’,11  

The Westminster system is supposed to have built-in checks and balances to protect the system 
from judicial bias, corruption, and inefficiency. That relies mainly on the media’s ability to 
report on proceedings or public access to court hearings. Unfortunately, there is very little 
public or media scrutiny of the Family Court as most of its workings happen behind closed 
doors.  

Judge Ryan responded, 

In fact the Family Court has been increasingly open to news media since law changes in 2004 
and 2008, and many of its proceedings can be reported publicly. 

We approached the Ministry of Justice for information under an Official Information Act request as to 
the numbers of applications, hearings and media presence in the New Zealand Family Court for the 
period 2012 – 2016. We can now confirm that there has been only minimal media presence in Family 
Court proceedings and that this is decreasing rather than increasing - contrary to Judge Ryan’s claims 
in his public statement.  

In 2016 there were only 14 Family Court hearings where media were present. This number accounts 
for a miniscule percentage (.002%) of the hearings that occurred during 2016.12 The Ministry of Justice 
did not break down the type of hearings at which media attended so we have no way of knowing 
whether these were domestic violence related proceedings or any of the wide range of hearings the 
Family Court hears each day.13 

Table 1: Number of Family Court Hearing Events where media are recorded as attending 2012 -
201614 

Year Number of media events 

2012 20 

2013 34 

2014 26 

2015 16 

2016 14 

 

                                                             
11 The Backbone Collective. All Eyes on the Family Court. 2017. Pg. 10 
12 For the 2016 year The Family Court held 5,538 substantive hearings 
13 Incudes proceedings regarding  marriage dissolution, parenting arrangements, care and protection of 
children, domestic violence, relationship property, power of attorney applications, wills, court ordered 
treatment, change of sex on birth certificates… 
14 Please see Appendix 2 for full OIA response 
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The material contained in this report is based on a number of sources including feedback from women 
members who indicated a willingness to be part of the making of this report15, findings from our Family 
Court survey16 which included responses from nearly 500 women who had been involved in the Family 
Court and information Backbone has gathered about the appeals process and various complaints 
bodies in New Zealand, including Official Information Act requests. 

One hundred and eighteen women told us about their experiences of complaining and appealing and 
these have been used throughout this report. In addition, Backbone released a mini survey to some 
members who had indicated they wanted to be involved in the preparation of this Watchdog report.  
The 31 women who took part were asked more comprehensive questions about the appeals and 
complaints process and their responses are woven throughout this report. 

The scope of this report is limited to domestic complaints processes and individual appeals. However, 
Backbone recognises that in addition there are other legal appeal/complaint avenues that Backbone 
members may choose to take as a collective. There are also a range of international complaints 
processes available to women and children either individually or collectively. These will be 
documented and shared with Backbone members in due course. 

We have provided an outline of each of the appeals and complaints avenues available to women that 
we have identified.  Women have told Backbone they have exhausted all avenues in trying to have 
unsafe decisions, behaviours and outcomes from the Family Court reviewed – some have tried 
appealing, many have contacted numerous complaints bodies and alerted those in authority to what 
is going on and have been redirected from organisation to organisation in a circulatory way leading to 
ultimate dead ends.  It appears no one can be held accountable for the Family Court decisions that are 
resulting in women and children being made less safe. 

We believe that this report will show the reader that none of these avenues satisfactorily address the 
genuine and critical concerns women have about the operation of the Family Court with regard to 
their and their children’s experience of violence and abuse. Backbone members are telling us that the 
appeals and complaints processes are not working for women who have experienced violence and 
abuse and are involved in Family Court proceedings - there is an ‘every door is the wrong door’ system 
operating in New Zealand.  

Backbone has been calling for a Royal Commission of Inquiry for the last six months.  We are confident 
that this report provides further compelling evidence that the Family Court has no accountability to 
the people who use it which strengthens our calls for an urgent Royal Commission of Inquiry into the 
New Zealand Family Court. 

The Backbone Collective 
The Backbone Collective officially launched on 5 March 2017.  We now have over 1000 women 
members and over 100 supporters.  The overall purpose of the Backbone Collective is to enable 
women to tell the Government, the media, and the public about how the system responded to them 
when they experienced violence and abuse, and how they need it to operate in order to be safe and 
rebuild their lives.  Our mission is to help promote continuous improvement of the system that 

                                                             
7. Thirty one women 
16https://static1.squarespace.com/static/57d898ef8419c2ef50f63405/t/5949a425a5790a3989f7e74e/1497998414103/Fa
mily+Court+Survey+report+final+080617.pdf  
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responds to women when they experience violence and abuse by giving women a safe and anonymous 
way to share their experiences and insights. We believe the system is accountable for how it responds 
to women and in our effort to encourage accountability, Backbone will be: 

1. running an ongoing series of secure, online surveys to collect anonymous feedback from as 
many women who have experienced violence and abuse as we can reach and presenting their 
voices in a collective way so no individual can be identified 

2. acting as a watchdog of the Government, the legal system and all agencies working within the 
response system by conducting close-up assessments of specific issues that have bubbled up from 
communications we have had with our members and by tracking and reporting on whether any 
action has been taken to address the problems already identified by the Backbone members or in 
other reports.  

Backbone continues to state that violence against women is everybody’s issue; it goes against women 
and children’s right to be safe and it impacts heavily on individuals, society and the economy. 
Therefore, when violence against women happens, New Zealand needs a response system that has 
the greatest and most positive impact on as many cases as possible. We need a system that holds 
abusers accountable for their violent/abusive behaviour and keeps victims safe by wrapping a joined-
up system around them to do everything possible to reduce the immediate and long-term effects of 
the violence/abuse. If this was done we would not only reduce the incidence of violence against 
women (and their children) but reduce the incidence of many other linked social issues and reduce 
the economic costs. 

Violence against women is a complex social issue and a single ‘bright idea’ will have little impact on 
reducing the prevalence or impact. People who have written about how to tackle complex social issues 
have said that often information is not available that helps us know what to do to fix the problem and 
so a continuous improvement framework is essential – that is, the system needs to listen to the people 
who use it (or who could use it) and make changes accordingly in order for it to operate efficiently and 
safely. Indeed, a 2012 Government Family Violence report17 states: One of the most basic forms of 
service user involvement is having an effective complaints process. Service user complaints represent 
valuable information about recurrent problems. 

Unfortunately, continuous improvement (including complaint) processes have not been built into the 
current system and there are no mechanisms to gather the voices of women who have experienced 
violence and abuse in an ongoing way. The Backbone Collective has been set up to achieve this end; if 
we don’t hear from those most vulnerable, how will we ever know where changes are needed to keep 
women and children safe? 

The appeals and complaints landscape 
One unique difference between the Family Court and other courts is that there is often no end to 
Family Court proceedings - the parties are often trapped in a continuous cycle of Family Court 
proceedings for many years.  Women have told Backbone that once they enter the Family Court it 
feels like the Eagles song ‘Hotel California’: 

                                                             
17 http://www.msd.govt.nz/documents/about-msd-and-our-work/work-programmes/initiatives/action-family-
violence/voice-of-experience.pdf. 
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 Last thing I remember, I was 
Running for the door 

I had to find the passage back 
To the place I was before 

‘Relax,’ said the night man, 
‘We are programmed to receive, 

You can check-out any time you like, 
But you can never leave!’ 

Many Backbone members say they have already been in the Family Court for numerous years and 
expect to be trapped there until their youngest child turns 16 years of age. Because of this, it is critical 
that women and children who have already suffered years of violence and abuse in their homes have 
a confidential, effective and independent way to appeal or complain if they feel the Family Court is 
failing to keep them safe and help them rebuild their lives free from violence and abuse. 

The following sections of this report focus firstly on the appeals process and then on all other 
complaints processes/bodies.  We provide an outline of the function of each complaints body and 
discuss its limitations and share the relevant feedback women have provided Backbone.  

When the complaints and appeals landscape is considered as a whole it is powerful and alarming to 
see that no one person or organisation is tasked with overseeing the Family Court – it is stand alone, 
in isolation and secret. There is no one organisation responsible for the safe running of the Court or 
the monitoring or follow up of decisions made in it.  There are instead a number of complaints bodies 
who act as default monitors.  However, Backbone has identified that these bodies only deflect 
women’s complaints back to the presiding Family Court Judge or refuse to take them up. In effect 
women are telling Backbone the complaints landscape is confused, hard to understand, circular, not 
transparent, unaccountable and does not work. 
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Figure 2:  Every Door is the Wrong Door - Family Court complaints and appeals landscape 



11 
 

Women’s rights 
Domestic violence is a form of prohibited discrimination under international law and states are 
obligated to act with due diligence to prevent, investigate or punish such acts and to provide effective 
remedies to the victims of domestic violence. International human rights law embodies a clear 
commitment to equal rights for women. The New Zealand Government has signed and ratified a 
number of international treaties that commit New Zealand to treating violence against women as a 
violation of women’s human rights.18 

With respect to domestic violence, “states may also be responsible for private acts if they fail 
to act with due diligence to prevent violations of rights or to investigate and punish acts of 
violence, and for providing compensation.” The standard of due diligence is one of 
reasonableness, it “requires a state to act with the existing means at its disposal to address 
both individual acts of violence against women and the structural causes so as to prevent 
future violence.” 19 

Children’s rights 
New Zealand is also a signatory to the United Nations Convention on the Rights of the Child 
(UNCROC)20 which sets out the rights of children, aged 0 to 18 years, and the responsibilities of 
governments to fulfil those rights. UNCROC requires governments to ensure that the best interests of 
the child must come first where decisions, laws or services involve children ad includes the 
responsibilities of parents, governments, and children themselves to ensure the rights of children are 
met, 21 in particular:  

Article 3.1 - In all actions concerning children, whether undertaken by public or private social 
welfare institutions, courts of law, administrative authorities or legislative bodies, the best 
interests of the child shall be a primary consideration. 

Article 12.1 - States Parties shall assure to the child who is capable of forming his or her own 
views the right to express those views freely in all matters affecting the child, the views of the 
child being given due weight in accordance with the age and maturity of the child.  

Article 12.2 - For this purpose, the child shall in particular be provided the opportunity to be 
heard in any judicial and administrative proceedings affecting the child, either directly, or 
through a representative or an appropriate body, in a manner consistent with the procedural 
rules of national law. 

Tangata Whenua Rights 
Te Tiriti O Waitangi is the founding document that guides relationships between tangata whenua and 
tauiwi.  The treaty sets out principles of protection, partnership and participation to which New 
Zealand is bound.  Through the colonisation of Aotearoa, the loss of Māori land, language and culture 
great harm has been done to Māori. The justice sector is one critical area where racism towards Maori 
is experienced pervasively.22 While the Human Rights Act prohibits racism in New Zealand, Te Tiriti O 
Waitangi upholds tangata whenua’s right to experience the same privileges as tau iwi and have 

                                                             
18 http://www.leitnercenter.org/files/doc-17866.pdf  
19 Ibid. 
20 Ratified by New Zealand on 13th March 1993. 
21 https://www.unicef.org.nz/learn/our-focus-areas/child-rights  
22 http://www.stuff.co.nz/national/crime/84346494/new-zealands-racist-justice-system--our-law-is-not-colourblind 
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inequalities reduced.  Therefore, racism experienced in the Family Court transgresses the principles of 
Te Tiriti O Waitangi and the Human Rights Act and we therefore understand Te Tiriti O Waitangi is a 
critical document in the complaints landscape. 

In Backbone’s Family Court survey we received responses from 71 wahine Māori which represented 
17% of our survey participants (slightly above the estimated resident Māori population of 15.4%.) We 
compared the responses we received from Māori and tauiwi for each survey question. In all except 
two areas we found remarkable consistency between Māori and tauiwi women’s responses to the 
questions and in the comments they made. That is – Māori women and tauiwi women share almost 
identical experiences in the Family Court.  However, significant for the purposes of this report is that 
wahine Maori were more likely than tauiwi to experience racism in the Family Court. Twenty-one 
percent of wahine Māori reported experiencing racism compared to only 8% of all tauiwi women. 
Similarly, 24% of wahine Māori told us they felt the Family Court had failed to comprehend the 
importance of cultural beliefs and practices, compared to only  5% of tauiwi women. We were not 
surprised by this difference as the majority of tauiwi were Pakeha/European (78.1%) and therefore 
were highly unlikely to experience racism as they represent the dominant culture in New Zealand. 23 

Women’s and children’s right to appeal and complain 
The rights contained in these international treaties mean that all individuals are able to complain 
about the violation of their rights in an international arena, providing they have first exhausted all 
avenues to complain at a domestic level.  

New Zealand’s own legislation provides victims with the right to be treated appropriately and to 
complain if they are not. Sections 7 and 8 of The Victims’ Rights Act 200224 covers a person who has 
experienced domestic violence (as defined in Section 3 of the Domestic Violence Act 1995); and a child 
or young person residing with a person who falls within subparagraph.25 It says: 

S7: Any person who deals with a victim (for example, a judicial officer, lawyer, member of court 
staff, Police employee, probation officer, or member of the New Zealand Parole Board) 
should—(a) treat the victim with courtesy and compassion; and (b) respect the victim’s dignity 
and privacy. 

S8: A victim or member of a victim’s family who has welfare, health, counselling, medical, or 
legal needs arising from the offence should have access to services that are responsive to those 
needs. 

Part 3 of The Victims Code26 says: If you believe a government agency hasn’t carried out its legal 
responsibilities in providing the rights explained in this Code, or that you have under any other law, 
you can make a complaint.  

                                                             
23 The Backbone Collective. Out of the Frying Pan and Into the Fire. 2017 pg. 13 
24http://www.legislation.govt.nz/act/public/2002/0039/latest/whole.html?search=ts_act%40bill%40regulation%40deeme
dreg_victims%27+rights+act+2002_resel_25_a&p=1#DLM157813 
25 This reflects the fact that section 3(3) of the Domestic Violence Act 199525 makes it clear that children who see or hear 
the abuse of someone (usually their mother) with whom the child has a domestic relationship are deemed to have been 
psychologically abused. 
26 http://www.victimsinfo.govt.nz/assets/Publications/Victims-Code.pdf  
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The Government’s Victims Information website27 provides the contact details for government 
agencies that can be complained to and the website of the Chief Victims Advisor to Government28 
says: Victims have the right to complain to providers or an Ombudsman if they feel they have not been 
given any of the 11 rights in the Code. Certain government agencies are also required to report to 
parliament about the complaints they have received under the Act. 

Not all women and children can appeal and/or complain 
There is no surety that all women will have access to lodging an appeal or making a complaint as the 
ability to do so is heavily influenced by women’s financial resources, their level of trauma and their 
understanding of the processes and complaints bodies available.  We asked women in our Family 
Court survey about their experiences of making complaints and the women who told us they had not 
made a complaint were asked to explain why they did not.  There were 301 women who answered 
this question.  

Table 2: Reasons women didn’t complain about their experiences in the Family Court N=301 

I wanted to complain but I was too scared 37% 

I wanted to complain but I felt too triggered29 18% 

I wanted to complain but the process is too hard 48% 

 
In order to complain, women need to understand the Family Court process and their rights to know if 
something has happened in the process that shouldn’t have or a breach of their rights has occurred.  
In our Family Court survey, we asked women if a lawyer or Family Court personnel ever explained the 
Family Court process to them in a way that they understood. Shockingly half the women who 
responded to this question said no one had explained the Family Court process to them.30 

We also asked women in the survey if they had had their rights explained to them as part of the Family 
Court process. Of the women who answered this question 70% (452) told us they had not had their 
rights explained to them. 

In addition, we asked women if they understood what the role was of the various people involved in 
the Family Court proceedings.  While most women understood the role of Judge, Lawyer and Lawyer 
for Child, many other roles were not understood and this has significant impact on women’s ability to 
make complaints. Figure 3 shows the understandings of the women who answered this question. 

  

                                                             
27 http://www.victimsinfo.govt.nz/about/feedback-and-complaints/contact-details-for-government-agencies/  
28 https://chiefvictimsadvisor.justice.govt.nz/rights-and-system/rights-in-nz/victims-rights/  
 
29 Many women who have experienced violence and abuse suffer from PTSD symptoms, anxiety and depression. The 
trauma of Family Court proceedings on top of their experiences of violence and abuse compounds this trauma.  Many 
women feel too overwhelmed by their fear and trauma to participate in further proceedings. 
30 256 women said no one had explained the process to them. 
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Figure 3: Women’s understanding of the role of various Family Court professionals31 

 

We asked women if their children reported to them that their experiences and wishes had been 
adequately presented to the Family Court by Lawyer for Child, psychologists, CYF representatives etc. 
Unfortunately 84% (290) of the women who answered this question told us their children said that 
their experiences and wishes had not been adequately presented.  

We also asked women if their children had wanted to activate their own court proceedings but had 
been denied that.  We learned that children are incredibly vulnerable in the Family Court because 
their age, inability to verbalise their wishes, lack of access to financial resources and advocates 
severely limit their ability to take their own action – in fact making it mostly impossible. Figure 4 shows 
the responses from 294 women as to the reasons that their children had been unable to activate their 
own proceedings.  

Figure 4: Have your children wanted to activate their own court proceedings but been denied? 

 

                                                             
31 460 women answered this question in the Family Court survey. 
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Although the Lawyer for Child should be the independent agent complaining on behalf of children, the 
way the Family Court system currently operates does not allow this to happen and many children have 
not felt their views are being adequately represented to the court.  It would therefore seem 
appropriate for a child to be able to complain about their lawyer - Lawyer for Child. However, having 
a state appointed lawyer, precludes children from taking any of their own legal action that is not 
(effectively) sanctioned by the state.  On the one hand Lawyer for Child has been put in place to 
supposedly ensure the children’s rights are met but in reality, we hear from women that Lawyer for 
Child often subverts children’s rights. In addition, women told us in the Family Court survey that the 
court is placing prohibitive orders on them that in many cases prevent them from discussing the 
violence and abuse with the children at all.32 

The Office of the Children’s Commissioner (OCC) website states their three key functions as: 
1.  monitoring, assessing and reporting on services provided to children in care33 
2. advocating for the rights of children and young people34 
3. raising awareness of and advancing the United Nations Conventions on the Rights of the Child 

(UNCROC).   

We will show later in the report the Children’s Commissioner cannot assist children who are part of 
Family Court proceedings.  Therefore, children are powerless to make complaints. 

Those in the know are in the know and everyone is keeping mum  

“The only person left to complain to is the Queen.” 35 

Perhaps one of the most shocking findings of this report is that the people tasked with oversight of 
the Family Court have known about its failures for a long time and yet have done nothing to intervene, 
investigate further or elevate the issues higher.  We asked Backbone members how long ago their first 
complaint about the Family Court happened.  The women who responded to our mini survey told us 
that they had made a complaint as long as 20 years ago and a quarter of the women who answered 
the question (total responses 26) had complained 6 – 8 years ago.  

In addition, the women who had complained had done so to many different individuals and 
organisations and on more than one occasion. It is clear to us that no individual or organisation in New 
Zealand could claim to have received a one-off complaint - they have received multiple complaints 
from many different women over a long period of time. We asked women how many complaints they 
had made - they had complained up to 15 plus times about the Family Court. What is clear to Backbone 
is that these organisations would have received multiple complaints describing dangerous decision 
making in the Family Court and yet they did not, as far as we can tell, take those issues further. It 
seems shocking that the Minister of Justice, for example, could repeatedly receive lengthy detailed 
complaints outlining serious safety concerns and yet continuously state that she could not intervene.  
At what point does the problem become so evident that someone takes action and elevates the 

                                                             
32 126 women told us there were applications, directions, decisions or orders preventing them from talking with their 
children about the violence and abuse.  
33 In other words, monitoring the child protection activities of Oranga Tamariki (formally Child, Youth and Family) 
34 OCC’s website says they provide free, independent advice to parents and other adults about the rights of a child or 
young person and if necessary we advocate on their behalf to remove barriers and generate action 
35 Communication from Backbone member 
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concern or seeks inquiry into the issues? It seems like all individuals and organisations involved have 
been happily sitting on a ticking time bomb. 

When women did receive a response to their complaint (many did not), often these 
organisations/individuals explained to women that they were not the appropriate one to complain to.  
In many cases they referred women back to the Family Court.  

In the Family Court survey we asked women if they had a made a complaint about their treatment in 
the Family Court.  These women (118) described a range of bodies/individuals they had complained 
to.36 Sadly the overwhelming majority told us their complaints were ignored, they never received a 
response, they were told it was just the way things were, they were mocked, their information was 
shared with others, they were punished for complaining and nothing improved for them as a result of 
making a complaint.  Complaints processes are often lengthy and complicated and required a great 
deal of bravery by the women concerned to make a complaint. It is extremely disturbing to read their 
accounts and how hopeless they felt as a result – particularly in light of the fact that these women had 
escaped violence and abuse and were reporting abusive processes and decisions resulting from the 
Family Court. 

It is fair to say that there are a surprisingly large number of individuals and organisations that know 
about the failings of the New Zealand Family Court right now.  We asked women about the 
organisations/people they have made complaints to and we have identified at least 50 
organisations/individuals that know about the Family Court failures to keep women and children safe 
when they have experienced violence and abuse.  In Figure 5 we have compiled a list of individuals 
and organisations that women have told Backbone they have complained or appealed to about the 
Family Court. 

                                                             
36 Questions were optional so not all figures in tables equate to the sum total. 
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Figure 5 : Individuals and organisations that women have complained to about the Family Court 

 

 

Repercussions of complaining 
Women have talked to Backbone about experiencing negative repercussions after they have made 
appeals or formal complaints about the Family Court.  In many ways, they described how speaking out 
about dangerous practices in the Family Court made them less safe - much like when they spoke out 
about their experience of violence and abuse from their partners. Women explained that after making 
formal complaints - to the Judicial Conduct Commissioner, making appeals to the High Court, making 
complaints about the Lawyer for Child, or in some cases writing to the Minister - they were thereafter 
framed as vexatious and disruptive or seen as political activists by the presiding Family Court Judge. 
Their appeal/complaint(s) became the backdrop against which their allegations of violence and abuse 
were then interpreted by the court.   

Even when women’s complaints were upheld they were labelled serial complainers by the court and 
were punished for that. Women told Backbone of being abused by judges for complaining, judges 
deciding they must be lying about the violence and abuse because they complained, judges no longer 
reading women’s evidence in light of the complaints, being forbidden to talk to anyone about the 
proceedings in complaints they might make and in one case threatened with contempt of court for 
complaining.  

In addition, it seems that some lawyers acting for the women feared repercussions of pursuing an 
appeal.  Women told us of lawyers refusing to take their appeal to the High Court because of perceived 
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repercussions from the Family Court Judge. Women told us that court staff were rude to them after 
they complained. Other women told us that the Judge released critical material/decisions about them 
following complaints which were subsequently referred to in proceedings thereafter. Some women 
told us they had never had a response to their complaints and therefore were not sure if there had 
been negative repercussions or not. 

We asked women in the mini survey if they had experienced any breaches of privacy in their 
complaints.  Seven women detailed privacy breaches that included the following,37 

 Complaint about lawyer being shared with Lawyer for Child who has since discredited all 
safety concerns raised by mother 

 Judge shared complaint with all parties in the proceedings and mocked it 

 Lawyer for child tried to force an affidavit from mother’s support people contradicting child’s 
safety with her 

 Family Court Judge shared information about the case with other professionals who later 
became involved in the case and were biased due to prior knowledge. 

Backbone’s overriding finding about the Family Court Appeals and Complaints landscape is that 
appealing and complaining is a circulatory and dead-end process that often places women in more 
danger and is seldom responded to safely.   

Appeals 
As mentioned earlier in this report when Backbone’s first watchdog report was released Principal 
Family Court Judge Ryan publicly criticised the report and claimed, 

“All decisions of the court are open to appeal. This is the safety valve inherent in the New 
Zealand justice system. It exposes judicial decisions to further scrutiny and accountability.” 

Backbone was therefore eager to investigate how accessible the appeals process was for women who 
were involved in the Family Court. In this section, we provide information about the appeals process; 
its limitations and weaknesses.  

Appeals are basically an application to the High Court to review a Family Court judgement/decision. 
The High Court is a single national court which sits in a number of courthouses in different parts of the 
country. Judges are permanently located in Wellington, Auckland and Christchurch. High Court judges 
from the three main centres go on circuit to other locations as needed.  There are 19 High Courts 
throughout New Zealand. The Chief High Court Judge is ‘'responsible to the Chief Justice for ensuring 
the orderly and efficient conduct of the High Court's business''. 

To make an appeal an application is lodged in a High Court. The forms for the application to appeal 

are available online.38 The application must be completed and served on the other party.  The court 
then allocates a conference where the timetable for the documents to be filed about the appeal, 
submissions and the case for the hearing are decided. There are significant fees for filing an application 
unless an application is made to the court to waive the filing fees on grounds of poverty. Appeals are 

                                                             
37 Privacy breaches are discussed in more detail in the section below on The Privacy Commissioner. 
38 http://www.legislation.govt.nz/act/public/1908/0089/latest/DLM147653.html#DLM147653 
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generally conducted through a rehearing. That means the High Court Judge can come to a different 
decision to the lower courts on the evidence presented and on the law. 

A High Court decision can be appealed to the Court of Appeal.  The Court of Appeal has one president 
and nine other judges.  The Court is in Wellington but also sits in Auckland and Christchurch. The Court 
usually is heard by a panel of three judges.  The Judges of the Court of Appeal have seniority over all 
judges of the High Court, except the Chief Justice and the other judges of the Supreme Court.  As 
stated in the Ministry of Justice website the Court of Appeal provides a necessary role in our justice 
system; 

The Court of Appeal has a key role in developing legal principle, error correction and ensuring 
consistency in lower court determinations.  As noted in the Law Commission Report 
85 Delivering Justice for All: ‘the establishment of the Supreme Court was not intended to 
supplant the role of the Court of Appeal.  A strong, intermediate appellate court at this level is 
essential for the health of the court system.  In practical terms, the Court of Appeal will 
continue to be New Zealand’s principal appellate court, and for most litigated cases it will in 
effect be the final appellate court’.39 

However, the hurdles to get there are MUCH higher and almost prohibitive for most women. 

Discussion 
“The success rate for appeals is very low because the High Court regards the Family Court as 
having specialist knowledge and is therefore reluctant to overturn decisions.”40 

Although Principal Family Court Judge Ryan made it appear in his statement that all decisions in the 
Family Court were open to review via the appeals process, Backbone has discovered that there are 
many barriers to women appealing which means it is not an option for many women. 

Not every decision can be appealed 
Appeals must be appealing a question of law not fact – therefore the focus is not on whether a decision 
was based on fact or the truth but rather ‘was the decision lawful under the current legislation?’ An 
appeal is not a re-hearing of the whole case.  New evidence cannot be filed except in the strictest of 
circumstances. 

Therefore, if a decision has been made in the Family Court based on untrue information or allegations, 
that information cannot be reviewed in an appeal.  Women told us in the Family Court survey of many 
examples of being wrongly accused of a range of behaviours or beliefs which impacted negatively on 
their subsequent proceedings.  There was little they could do if the Judge chose to base her or his 
decision on that ‘evidence’.41 

Section 143(3A)(b) states that no appeal can be made in relation to the appointment of the Lawyer 
for Child. This creates a major closed door for the rights of children to appeal or complain. 

Backbone found it difficult to understand the rules regarding the ability to appeal interim and 
interlocutory decisions. We imagine many women find this information difficult to comprehend also. 

                                                             
39 http://www.courtsofnz.govt.nz/the-courts/court-of-appeal/history 
40 https://www.justanswer.com/newzealand-law/5z8ud-want-appeal-family-court-decision-high-court.html 
41 The Backbone Collective. Out of the Frying Pan and Into the Fire. 2017. Pg. 22 
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However, many women have told Backbone that they have not been able to appeal their decisions as 
they are interlocutory and not part of substantive (main) hearings.  Interlocutory decisions are ones 
that are about proceedings that progress a case, directions as to what hearings to allocate, length of 
time allocated, witnesses, evidence, even the issues in the proceedings, the length of time between a 
case commencing and a hearing.  These are all steps and stages that determine the way the final 
substantive hearing plays out.  Unfortunately, women have told Backbone that in these interlocutory 
fixtures their evidence and applications have been struck out, decisions have been made about care 
arrangements and they have therefore been unable to appeal this treatment.  

In addition, our understanding is that most decisions must be final before a woman can make an 
application to appeal.  If the order is interim (temporary) then the woman can only apply to the High 
Court to appeal it if the Judge who made that interim decision gives his or her approval. Backbone has 
heard from many women who have an interim order and have to wait – usually for months or years - 
until a final order is made before appealing – they are left in limbo, unable to appeal, unable to make 
their children safer, unable to challenge the arrangements put in place by the Family Court. Backbone 
is unsure if orders that are made interim but stay in place for long periods of time can be treated as 
final and therefore appealed. 

There is a short time frame in which to apply 
Applicants have 20 working days from day of the final decision or 20 days from day after interlocutory 
decision to apply for leave (permission of the presiding Family Court Judge) to appeal in which to file 
their applications.  This is a short timeframe when women have told us they were traumatised 
following the Family Court decision, were unrepresented and have to find a lawyer prepared to 
represent them in an appeal or have had to apply to legal aid for assistance and were waiting for that 
outcome or have not received a copy of their final decision yet. 

Cost 
Appealing Family Court decisions is costly. Unless women have access to financial resources in order 
to appeal they need to apply for legal aid.  We have been told that a proposal has to be submitted to 
Legal Aid outlining the reasons and the ‘case’ for appealing and that Legal Aid will only agree to fund 
appeal cases where they make a predetermination that there is a good chance of success.  

There is a shortage of Legal Aid lawyers in the Family Law.  We have heard from women who have 
been unable to find a legal aid lawyer with which to discuss the pros and cons of making an application 
to appeal let alone represent them in High Court proceedings.  

Appealing did not make things better 
Thirty-eight women told us they had appealed a Family 
Court decision – 25 had received an outcome and in 14 
cases the High Court ruling was still pending.  Given all the 
hurdles women must overcome in order to appeal Family 
Court decisions, it is very concerning that 68% of women 

Did not improve things – 68% 

 Did improve things – 32% 
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who had received an outcome, said appealing had not improved the situation for them and their 
children.42 

Appealing to the High Court did not mark the end of their time in the Family Court. Even when women 
received favourable outcomes from an appeal in the High Court they were then sent back to the Family 
Court for subsequent proceedings to the very Judges that they had appealed against. Women told 
Backbone that their subsequent proceedings had not improved and they experienced discrimination 
in the court for being viewed as vexatious because they had gone to the High Court.  – Women told 
us that proceedings continue in the Family Court for years following the High Court ruling and mostly 
as a result of litigation abuse from the abusive ex-partner and unsafe decisions and processes in the 
Family Court.  

Complaints  
In this section, we outline the functions and limitations of a range of complaints bodies women have 
told us about.  We do not have scope in this report to detail all the complaint bodies but we have 
focussed on discussing the bodies that most commonly complained to.  Women who took part in our 
Family Court survey listed over 50 complaints bodies that they had approached for help regarding 
Family Court experiences and decisions.  We asked them if they had complained to the main 
organisations we knew about and 118 women had made 210 complaints to these agencies. Figure 6 
shows these in the order they are discussed in the sections below. 43 In the open text survey option, 
66 women told us about other agencies they had complained to. Sections have been added below 
regarding some of these. 

Figure 6: Who did you make the complaint to? N = 118 

 

                                                             
42 In a recent case SN and MN a woman who had experienced violence and abuse and was seeking a Protection Order went 
to the Court of Appeal after both the Family Court and High Court refused to grant her a Protection Order. The Court of 
Appeal decision found that both the Family Court and High Court had made errors in their decisions and ruled that the 
woman should be granted a Protection Order. However, access to the Court of Appeal is expensive, requires 
representation, is only an option after Family Court and High Court decisions have been made – therefore a lengthy, 
expensive and highly inaccessible process for most women. 
https://www.courtsofnz.govt.nz/cases/sn-v-mn/@@images/fileDecision?r=803.9316395 
43 We did not include the United Nations in this report as the focus here is on domestic remedies available to 
women and children. 
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It is of considerable concern that overall only 11% of the 
women who had complained to these 12 agencies were 
satisfied with the response that they received. We asked 
women in the survey if they were satisfied with the 

response they received and if they received a response at all.  We believe that not receiving a response 
to a complaint would result in not being satisfied with the response so we have included the ‘no 
response received’ numbers into the summary boxes throughout the report.  Overall 11% of women 
who made a complaint never received a response from the agency concerned.  

Figure 7:  Levels of satisfaction with the response received to their complaint44 N = 193 

 

While the chart above shows much higher levels of satisfaction for women complaining to their local 
MPs than the Psychologist Board for example, it is important to understand that the best rating 
response was still only 29%.  That is, most women received a very poor response from all of the 
complaints bodies they approached for help. The Law Society received the most complaints that 
women told us about and yet provided a very poor response (6%). And most tellingly, the person 
tasked with ensuring the laws of New Zealand are upheld and implemented as intended (the Minister 
of Justice and Courts) rated the lowest of all complaints bodies we were told about in terms of 
women’s satisfaction with their response. 

In the relevant sections below we have used the information women shared with us in the Family 
Court survey regarding their levels of satisfaction with the response received from each complaint 
body.  We have broken these down to show the percentage of women who were satisfied (or not) 
with the response they received to their complaint and the percentage who received no response at 
all. In addition, we have inserted a grading scale (see Figure 8)  into each section to help the reader 
understand how appropriate the complaints body is to consider complaints about the Family Court, 
the way the complaint is handled, if they provide an independent complaints mechanism and if they 

                                                             
44 The Human Rights Commission result has been excluded as their legislation precludes them from taking complaints 
about the Family Court so it was not surprising that 100% of respondents were not satisfied with the response they 
received to this complaint. The one complaint to the United Nations has also been excluded. 
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are effective.  More detail about each of these categories is provided in the discussion of each section 
but at a glance the graders show that the complaints bodies operating in New Zealand do not provide 
an effective means of reviewing the operation, practices and decisions of the Family Court. 

Figure 8: Key for grading scale for each complaints body 

 
Yes 

 
No Partial/limited/restricted 

 
No Information 

 

Judicial Conduct Commissioner 
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

    

 

 The Judicial Conduct Commissioner (JCC) mechanism was set up under the Judicial Conduct 
Commissioner and Judicial Conduct Panel Act 200445  The Commissioner must act independently and 
must report to the Attorney-General each year. The Judicial Commissioner has certain prescribed 
functions: 

 to receive complaints about Judges and to deal with the complaints in the manner required 
by the Act 

 to conduct preliminary examinations of complaints 
 in appropriate cases, to recommend that a Judicial Conduct Panel be appointed to inquire into 

any matter or matters concerning the conduct of a Judge. 

The stated purpose of the Act is to enhance public confidence in the judicial system and ensure it is 
impartial and has integrity.  The Act is intended to enable ‘robust’ investigations about the conduct of 
judges when considering if they are to be removed from office, to have a place where complaints 
about Judicial conduct can be considered and provide a fair process that values judicial independence. 

The JCC has a Commissioner who is appointed by the Governor General on the recommendation of 
the House of Representatives and serves in the role for 2 – 5 years. The current Commissioner is Alan 
Ritchie.  

If you want to complain about a Judge’s conduct you make a complaint to the JCC in writing. The JCC’s 
function is only to consider the conduct of the Judge in question not their decisions, directions, orders, 
judgements or any legal question. Upon receipt of your complaint the JCC must acknowledge they 
received it and deal with it promptly. The JCC will send a notification of the complaint to the Judge 
whom the complaint has been made against. The Judge may request a copy of the complaint and the 
JCC may choose to send them one. Firstly, the commissioner has to undertake a preliminary 
examination of the complaint as decide whether to: 
                                                             
45 http://legislation.govt.nz/act/public/2004/0038/latest/DLM293588.html 
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 take no further action 
 dismiss the complaint 
 refer the matter to the head of bench 
 decide if the nature of the complaint would warrant removal of the Judge from office 
 ask for the Judge’s response to the complaint 
 request other information and court documents relevant to the complaint 
 consult the head of bench. 

Once the preliminary investigation is done the Commissioner must then do one of the following: 
 take no further action in respect of the complaint46 

 dismiss the complaint  
 refer the complaint to the Head of Bench  
 recommend that the Attorney-General appoint a Judicial Conduct Panel to inquire into any 

matter or matters concerning the conduct of a Judge  

Discussion 
Section 15 A provides for a range of reasons which enable the JCC to take no further action including 
finding that the complaint is based on a misunderstanding (it didn’t happen) or that the information 
is not available to enable the JCC to form an opinion (I don’t know). It is worthwhile to read the annual 
reports produced by the JCC which show that rates of complaints are increasing yearly and that a 
significant proportion concern Family Court Judges and that the majority are coded No Further Action 
or Dismissed.47 Backbone has tried to obtain more information about the types of complaints made 
to the JCC regarding Family Court Judges.  However, the Official Information Act 1982 does not apply 
to the Judicial Conduct Commissioner, the Deputy Judicial Conduct Commissioner, or a Judicial 
Conduct Panel under the Judicial Conduct Commissioner and Judicial Conduct Panel Act 2004 or the 
Judicial Complaints Lay Observer48 and the JCC declined to provide specific information about 
complaints regarding the Family Court where there had been violence or abuse. 

The JCC’s 2015/16 annual report49 contained the following statistics but these are not broken down 
by court jurisdiction: 

a. Received: 355 being 42 more (14%) than for the year to 31 July 2015 

b. Examined: 389 being 79 more (25%) than for the year to 31 July 2015 

c. Unfinalised: 64 being 34 fewer (53%) than for the year to 31 July 2015 

d. Referrals to Heads of Bench: 6 being 4 more (66%) than for the year to 31 July 2015 

e. Recommendations for appointment of a Judicial Conduct Panel: No recommendations have 
been made. Since the commencement of the Act on 1 August 2005 there has been only one 
recommendation. That was in the year ended 31 July 2010. 

One of the most significant weaknesses in the JCC process is that the complaints women make 
regarding judicial conduct are in many cases referred straight to the Judge whom the women has 

                                                             
46 See section 15A in discussion section below 
47 http://www.jcc.govt.nz/pdf/annual-report-16-17.pdf 
48 http://www.legislation.govt.nz/act/public/1982/0156/latest/whole.html#DLM64790 (Section 2(6)(f)and(g)) 
49 http://www.jcc.govt.nz/reportsandnews.html#Reports  
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complained about.  Women have told Backbone they then have to appear before that same Judge in 
future court fixtures.  In addition, women have told Backbone that because the JCC is a self-regulatory 
body (Judges looking at the conduct of Judges) there is no true assessment of the practices that 
women complain about including being verbally abused by a judge in court, gender bias, racism, 
conflict of interests etc.50 

It is very concerning that 93% of women who complained 
to JCC were dissatisfied with the response particularly as 
JCC is one of the authorities or agencies who are 

specifically tasked with addressing complaints about the Family Court. 51   

Principal Family Court Judge 
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

    

 

The Principal Family Court Judge is tasked with a “responsibility under New Zealand law to ensure the 
‘orderly and expeditious conduct’ of their courts and be the public face of the court.”52 The current 
Principal Family Court Judge is Judge Laurence Ryan who was appointed in February 2013. He works 
alongside the Chief District Court Judge – Judge Jan Doogue (see below).   

Discussion 
Many women have told Backbone that they have written 
to the Principal Family Court Judge complaining about 
their experiences in the Family Court and most have told 
us they were not happy with his response.  

Like the JCC, the Principal Family Court Judge is a self-regulatory avenue for complaint (asking the 
head of Family Court Judges to review his fellow Judge’s behaviour) and is therefore unlikely to provide 
an independent or accountable response to the complaint. It was the Principal Family Court Judge 
Ryan who came out so vehemently in criticism of Backbone’s first Family Court watchdog report earlier 
in the year.  Rather than taking up the questions raised in that report and investigating those issues 
under his sphere of responsibility to ensure the “orderly and expeditious conduct” of his courts he 
shut down any further investigation into the matters in a three page public statement.53 Interestingly 
when Judge Ryan undertook his role of being the public face of the Family Court with the release of 

                                                             
50 Backbone’s first Family Court survey report revealed that 85 women were verbally abused by judges, 154 reported 
gender bias, 46 women reported racial bias- of which most were Maori women, 79 women reported accessibility issues, 
124 women reported economical bias because they were not well off or were on a benefit and 33 reported religious bias. 
51 The Human Rights Commission had 100% dissatisfaction result from women but their legislation prevents them to 
considering complaints about the Family Court 
52 http://www.districtcourts.govt.nz/about-the-courts/the-district-court-judiciary/leadership-of-the-district-court/ 
53 See Appendix One 

Not satisfied with response – 93% 

Not satisfied with response –90% 

Satisfied with response – 10% 
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this statement to the media his approach was then captured in a Dominion Post cartoon by cartoonist 
Sharon Murdoch on 22 April 2017. 

 

 

Chief District Court Judge 
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

    

 

The Chief District Court Judge is the head of the District Court Judiciary. The Chief Judge is responsible 
for the orderly and efficient conduct of the court’s business. The current Chief Judge is Judge Jan-
Marie Doogue and she has been in this position since September 2011. The Chief Judge cannot review 
or overrule another District Court Judge’s decision – her role is limited to making sure the courts work 
efficiently. The Chief Judge sits over the Principal Family Court Judge but they are expected to work 
together to ensure the smooth running of the courts. 

Discussion 
Some women told Backbone that they had complained to 
the Chief Judge about their experiences in the Family 
Court – the majority were not satisfied with her response. 
There are many process and procedural issues that have 

been raised by Backbone in our first Family Court survey report which we thought would be the 
responsibility of the Chief Judge to investigate further. These include Family Courts being unsafe areas 
for women, women being verbally abused by judges and other lawyers, long term proceedings that 
crippled women financially, domestic violence proceedings being struck out or not considered, Care 
of Children Act parenting applications taking precedence over Domestic Violence Act proceedings. 

Not satisfied with response – 88% 

Satisfied with response – 13% 
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Backbone sent a copy of our Family Court survey report to Chief District Court Judge’s Chambers the 
day it was released. Judge Doogue has not responded to it.  

Minister of Justice and Courts 
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

    

 

New Zealand’s current Minister of Justice and Courts is Amy Adams.  She has been in this position 
since October 2014. She is accountable to the Prime Minister. The minister has responsibility for the 
formulation of justice policy (including legislation). Most New Zealand Acts and Legislative 
Instruments are administered by a government agency, usually a department or ministry, which is 
identified in the Act or Legislative Instrument. A Minister’s relevant Ministry is generally responsible 
for the operation of the legislation and for making recommendations to the government of the day 
about improving it. The Care of Children Act 2004 and the Domestic Violence Act 1995 are two of the 
key Acts pertaining to cases before the Family Court where there has been violence and abuse. The 
Ministry of Justice administers both these Acts and hence both Acts are under the umbrella of 
responsibility of the Minister of Justice. 

Amy Adams is also the Minister for Courts.  Therefore, all administration issues relating to the Family 
Court and for the legislative based policy that informs the Courts operations is her responsibility.  The 
Minister has appointed a Chief Victim Adviser to advise her on issues relevant to victims of crime. 

In our first Watchdog report we discussed how the separation of powers operates between 
government and the Family Court. 

The justice system in New Zealand is based on the Westminster System which holds judiciary 
independent from the government.  Therefore, judges are not accountable to the government 
or its agencies.  The Westminster system is supposed to have built-in checks and balances to 
protect the system from judicial bias, corruption, and inefficiency. That relies mainly on the 
media’s ability to report on proceedings or public access to court hearings.  Unfortunately, 
there is very little public or media scrutiny of the Family Court as most of its workings happen 
behind closed doors.54     

Parliament is tasked with making the law and the Judiciary with interpreting and implementing the 
law.  According to the NZ Cabinet Manual Ministers may comment on the effectiveness of the law, or 
about policies on punishment (that is, on matters where the Executive has a proper involvement), but 
not where the performance of the courts is brought into question. 55 If, however Judges are not 
implementing the law as Parliament intended, then Parliament is responsible for changing the law. 

 

                                                             
54file:///C:/Users/USER/Dropbox/The%20Backbone%20Collective/Watch%20dog%20activities/Report%20#1%20-
%20Family%20Court/Backbone%20Watchdog%20Report%20-%20Family%20Court.pdf pg 10. 
55 https://www.dpmc.govt.nz/sites/default/files/2017-06/cabinet-manual-2017.pdf (paragraph 4.16) 
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Discussion 
Backbone along with many women have written to the Minister of Justice and Courts seeking her 
intervention into the well documented failings of the Family Court.  The Minister routinely responds 
to women who write to her that she is constitutionally unable to get involved in decisions made by 
the Family Court. In her letter of 12 May 2017 to Backbone she wrote,  

“I am unable to comment on judicial decision making. It is a fundamental principle of our 
constitutional system that the judiciary operates as an independent branch of government, 
Parliament makes laws and judges apply those laws in cases that come before them.”56  

However, if judges are not implementing the laws made by Parliament in the way in which they were 
intended, does the minister not have an interest in learning more about this in order to decide 
whether the legislation concerned needs to be modified? If the Minister fails to take heed of any 
complaints or information sent to her about the implementation of the Act she is responsible for, is 
she, by her inaction, showing that she believes that the issues women are reporting to her are in line 
with Parliament’s intentions? 

Following the release of Backbone’s first Watchdog report that contained 160 questions raised by 10 
women, we sent the Minister the questions that were her responsibility to answer. One month later 
we received a general letter of reply in which she insufficiently answered only six of those 76 questions 
put to her. One of the Backbone’s member’s questions to the Minister and her subsequent answer 
are particularly telling and show her lack of response to women when they raise serious issues in the 
Family Court. 

Backbone member asked: ‘Given the collective experiences reported by the Backbone community, is 
the Minister of Justice willing to concede that something is seriously wrong with the current functioning 
of the NZ Family Court?’ 

The Minister replied: ‘I am not satisfied that allegations of bias on the basis of anecdotal evidence 
prove systemic bias in the Family Court.’ 

Minister Adams has repeatedly made public statements and told women in her responses to their 
complaints, that the review of the Domestic Violence Act (the Family and Whanau Legislation Bill) will 
remedy problems in the Family Court.  Backbone disagrees. After reviewing the proposed Family and 
Whanau Violence Bill and the subsequent Select Committee’s response to public submissions, we have 
found no evidence that this particular legislation will address the comprehensive fallings of the Family 
Court to uphold children’s and women’s safety.  The issues that women have alerted Backbone to 
particularly involve the way the Family Court is using the Care of Children Act to trump the Domestic 
Violence Act by honouring father’s contact with children over children’s rights to safety and 
protection. Backbone raised this issue in its submission to the Select Committee but unfortunately the 
Select Committee has decided not to include this issue in the drafting of the final legislation.57 

                                                             
56https://static1.squarespace.com/static/57d898ef8419c2ef50f63405/t/59161553bf629aeb761ea10b/1494619477256/12
052017152200-0001.pdf 
 
57 https://www.parliament.nz/en/pb/sc/reports/document/SCR_74967/family-and-wh%C4%81nau-violence-legislation-
bill-247-2 
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The COCA sets out what a court must consider when making orders about the care and 
protection of children. There is no presumption of shared parenting, because this would be 
inflexible and would prioritise the needs of parents over the needs of children…We considered 
whether it was necessary to add further guidelines for the court. However, we are satisfied 
with the current protections and the further changes proposed by the bill. 

We do not consider that the breach of a protection order should automatically override 
parenting orders. It is important that the law allow judges to make decisions that take account 
of the particular facts of each case. The COCA and the Domestic Violence Act require judges to 
weigh up different considerations when making parenting orders as opposed to protection 
orders. 

The Minister for Courts (Amy Adams) was asked under the Official Information Act to provide for each 

of the past five years: 

 The number of complaints received by the Office of the Minister for Courts that are known to 
have involved family, domestic or sexual violence, assault, or abuse? 

 How many of the above complaints relate to the Family Court, the District Court (including 
Family Violence Court), High Court or other Court(s) 

 How many of these complaints were responded to by the Minister for Courts and how many 
were referred to another Minister or government agency to respond to? 

She replied:  

My office does not record whether correspondence received was a complaint specific to family, 
domestic or sexual violence, assault or abuse, and what Court that complaint may have related to. 
Therefore, I must refuse your request pursuant to section 18(g)(i) of the OIA on the grounds that the 
information is not held by my office and there are no grounds for believing it is held by another 
department, Minister of the Crown, organisation or local authority.  

Twenty-four women told us in the Family Court Survey that they had written to the Minister and 
complained about practices and decisions being made in 
the Family Court, some desperately pleading with her to 
help them and their children.  It is of serious concern that 

none of these women were satisfied with the response received.  The Minister was the authority that 
women were most dissatisfied with. 

Chief Victims Advisor  
Some women told Backbone they had complained to the Government’s Chief Victims Advisor who is 
an independent ministerial advisor - the role is not to advocate for individual victims, but to focus on 
identifying themes and areas for improvement for victims in the justice sector, and to promote system 
improvement.58  The website of the Chief Victims Advisor59 says: Victims have the right to complain to 
providers or an Ombudsman if they feel they have not been given any of the 11 rights in the Code. 

                                                             
58 https://chiefvictimsadvisor.justice.govt.nz/advisor-role/ 
59 https://chiefvictimsadvisor.justice.govt.nz/rights-and-system/rights-in-nz/victims-rights/  

Not satisfied with response – 100% 
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Certain government agencies are also required to report to parliament about the complaints they have 
received under the Act. 

This presents yet another example of the circulatory complaints process for those who have 
experienced domestic violence because as noted later in this report Backbone has evidence that the 
Ombudsman says he cannot intervene in care or custody cases before the Family Court. 

Law Society 
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

    

 

The Law Society provides a platform for the public and lawyers to access resources and assistance. It 
runs a lawyers complaint service available to people who are unhappy with the service provided by a 
lawyer. Lawyers in New Zealand must act in accordance with the Lawyers and Conveyancers Act 
2008.60  As stated on the Law Society website: 

These outline the obligations lawyers owe to clients. The obligations are subject to other overriding 
duties, including duties to the courts and to the justice system…Whatever legal services your lawyer 
provides, he or she must: 

 Act competently, in a timely way, and in accordance with instructions received and 
arrangements made. 

 Protect and promote your interests and act for you free from compromising influences or 
loyalties. 

 Discuss with you your objectives and how they should best be achieved. 
 Give you information about the work to be done, who will do it, and the way the services will 

be provided. 
 Charge you a fee that is fair and reasonable and let you know how and when you will be billed. 
 Give you clear information and advice. 
 Protect your privacy and ensure appropriate confidentiality. 
 Treat you fairly, respectfully and without discrimination. 
 Keep you informed about the work being done and advise you when it is completed. 
 Let you know how to make a complaint and deal with any complaint promptly and fairly. 

Once the complaints service receives a complaint it is referred to the Standards Committee – which is 
made up of two lawyers and one non-lawyer. The Committee will consider the complaint, further 
action will be taken or it will suggest mediation or negotiation between the lawyer and complainant. 
If it considers the matter very serious, it can refer the complaint to the Lawyers and Conveyancers 
Disciplinary Tribunal (see below). 

  

                                                             
60 http://www.legislation.govt.nz/regulation/public/2008/0214/latest/DLM1437811.html 
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Discussion 
Complaints to the Law Society regarding the Family area of law are the second highest received 
(second only to Trusts and Estates) (19.9% and 21% respectively).61 Although many complaints are 
received, most result in No Further Action. Unfortunately, the statistics made available by the Law 
Society do not break down complaint outcome by area of law, and the Law Society is not subject to 
the Official Information Act and hence are not obliged to release any more specific information. They 
do state that of all complaints received in a given year: 

The result is that in around 87% of complaints which are investigated, the final decision is that 
no action is required.62 

The Law Society told a Backbone member:  

‘The Lawyers Complaints Service does not keep statistics on numbers of complaints made by 
domestic violence victims.  If the Service receives a number of similar complaints against a 
lawyer, regardless of the subject matter, that is something that a standards committee may 
take into account when deciding on a penalty.’ 

The Law Society reports to the Minister of Justice each year and so provides a further mechanism by 
which the Minister of Justice is aware of the issues in the Family Court based on the high number of 
complaints lodged with the Law Society regarding Family cases/lawyers. 

Many women have told Backbone that they have received a poor service from their own lawyers, 
lawyers for the other side and Lawyers for Child. Women talked in the Family Court Survey at length 
about their terrible experiences with lawyers. Of the professionals working in the Court who 
responded not at all well, or not well to the woman and her children’s safety – Lawyers for Child and 
lawyers in general were listed in the top category.63 Shockingly 126 women told Backbone that they 
had been verbally abused by a lawyer and sadly 158 women told us they had been put down or 
traumatised at court in the cross examination by their abuser’s lawyer. 

When the first Watchdog report was released the Law Society came out strongly against the report 
and aligned itself with Principal Family Court Judge Ryan claiming that: 

“The Court’s role is to make decisions based on the evidence placed before it, on parenting 
arrangement that protect the safety of a child and put that child’s best interests first. The 
Family Court process is a fraught and combative process and often there are no ‘winners’ – 
just exhausted participants. Our Family Court judges work in that environment and New 
Zealanders are well-served by them.”64 

Backbone is concerned that in light of the serious issues raised in the Watchdog report and the 
subsequent Family Court Survey report, the Law Society has remained silent about any further 
investigation being required regarding the practice of lawyers in the Family Court. We would suppose 
that as lawyers rely upon the service users of the Family Court for their income, they would be more 

                                                             
61 https://www.lawsociety.org.nz/practice-resources/research-and-insight/practice-trends-and-statistics/legal-complaints-
service,-2010-to-2015 
62 Ibid 
63 The Backbone Collective. Out of the Frying Pan and Into the Fire. July 2017. Pg 21 
64 http://www.scoop.co.nz/stories/PO1704/S00213/law-society-backs-principal-family-court-judge-statement.htm 
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interested in responding to those service users to establish how they could work more safely and 
appropriately in cases where there has been violence and abuse. 

In the Family Court survey women told us they had 
complained to the Law Society more often than any of the 
other agency or authority.  We heard from 32 women who 
had lodged a complaint with the Law Society -  the vast 

majority were not satisfied with their response – making it the second worst ranked agency for 
satisfaction, alongside the Psychologists Board 

Lawyer for Child 
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

 
   

 

We have provided a separate section regarding Lawyer for Child as these complaints travel through a 
separate route to complaints about other lawyers handled by the Law Society. The Family Law Section 
of the New Zealand Law Society best practice guidelines for Lawyer for Child65 aim to promote quality 
and consistency of practice without fettering the discretion of the lawyer in carrying out their role or 
exercising his or her professional judgement in assessing the welfare and best interests of the child as 
required by section 9B of the Family Courts Act 1980.  

In the situation where a complaint about a Lawyer for Child is made the current practice note available 
on the Ministry of Justice website states the following66 

12.1   Any complaints about the lawyer are to be made in writing to the Family Court Registry 
where the proceedings are held    

12.2   If the proceedings have not been concluded the complaint is made to the presiding Judge. 
If the proceedings have been concluded the complaint is made to the Administrative Family 
Court Judge responsible for the Court where the proceedings were filed.    

12.3   Subject to any direction by the Judge handling the complaint, the Registry shall send 
copies of any complaint to the lawyer who is the subject of the complaint, any lawyers for 
other parties and any party not represented who is involved in the proceedings.    

12.4   The Judge considering the complaint shall:   a) make such directions from time to time 
as the circumstances require;   b) make such enquiries as he or she thinks fit;   c) ensure 
disclosure is made to the lawyer complained about of all relevant material;   d) set a timetable 
for the lawyer to respond to the complaint and for the complainant to respond to the lawyers 
reply;   e) otherwise observe the rules of natural justice;    and then determine whether the 
complaint has substance or not.    

                                                             
65 https://www.justice.govt.nz/assets/Documents/Publications/fc-fls-best-practice-guidelines.pdf 
66 https://www.justice.govt.nz/assets/Documents/Publications/fc-lawyer-for-the-child-selection.pdf 
 

Not satisfied with response – 94% 

Satisfied with response – 6% 
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12.5   If the Judge determines the complaint does not have substance, he or she shall dismiss 
it.   

 12.6   If the complaint has substance, the Judge may require the lawyer to do any or all of the 
following:   a)  formally apologise in writing to the complainant;   b)   complete up to 6 
assignments under the supervision of a named experienced lawyer for child;   c)   have a named 
experienced lawyer for child as mentor for a period of up to 12 months.    

12.7   If the complaint raises a substantial issue which the Judge considers is not able to be 
addressed as set out above, he or she shall refer the complaint to the Panel to determine 
whether the lawyer should be removed from the list. In that case the provisions of paragraph 
13 shall apply.    

12.8   The lawyer who is subject of the complaint, as well as any lawyers for other parties and 
any party not represented, shall be notified of the outcome of the complaint by the Registrar 
of the Court or the Panel as appropriate. The NZLS shall also be notified of the outcome of the 
complaint if it was the original recipient of the complaint.    

The Law Society’s brochure ‘Lawyers Complaints Service67 is silent on how complaints regarding 
Lawyers for Child will be managed given the practice note above outlines a different process for those 
complaints. It is unclear how the Law Society ensures those appointed as Lawyers for Child are 
meeting their obligations as lawyers if they are not party to complaints about those lawyers.  

Discussion 
In the case of Lawyer for Child (many women have told Backbone Lawyer for Child has undermined 
their and their children’s safety) the lawyer is selected and given their brief by the presiding Judge. 
The overall circulatory mechanism is once again at play in complaints regarding Lawyer for Child as 
complaints go not to the Law Society but to the presiding Judge who appointed the Lawyer for Child. 
In addition, the complaint is shared with all parties and the Lawyer for Child and thus in all subsequent 
proceedings the complaint hangs over the woman and seems to affect her treatment from related 
parties thereafter. 

The Law Society told one of Backbone’s members:  

‘…. speaking generally, when a complaint is made about Lawyer for Child and the Family Court 
proceedings are not yet concluded, as a matter of protocol agreed with the Family Court, the 
complaint is referred to the presiding Judge at the Court that appointed the Lawyer for Child. If 
the proceedings have been concluded the complaint is made to the Administrative Family 
Court Judge responsible for the Court where the proceedings were filed.   This protocol does 
not limit the right of the Law Society to consider any complaint about a lawyer for child.’ 

The Law Society also told a Backbone member: “You have asked how does a young child lay a 
complaint against their lawyer.  In general, complaints against lawyers for children are made by 
parents of the child or by a third party.   Young children would not generally be in a position to lay a 
complaint themselves. “ 

                                                             
67 http://www.lawsociety.org.nz/__data/assets/pdf_file/0019/3529/Lawyers-Complaints-Service-brochure.pdf 
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As noted at the outset the Lawyer for Child is not an independent representative of the child but rather 
is an agent for the Judge.  Therefore children do not have a mechanism for independent complaint via 
the Lawyer for Child.  

Backbone can find no information regarding whether anyone collates and reports about the total 
number of complaints made about Lawyer for Child and the outcome of those complaints. We asked 
the Law Society if a complaint is made about a Lawyer for Child to the Register at the appropriate 
Court does the Registry or the Judge have to notify the Law Society of that complaint and its outcome? 
We also asked for the number of complaints received by the Law Society concerning Lawyer for Child 
for the year 2016.  We received this response: 

There is no obligation on the Registrar to notify the Lawyers Complaints Service if it receives a 
complaint.  If a complaint is investigated by the Court and the outcome is serious the matter 
may be referred at that stage to the Lawyers Complaints Service. In relation to your inquiry 
about numbers of complaints against lawyer for child that is not information that is published 
in our annual report.68 

Legal Complaints Review Officer 
If you are not satisfied with the outcome of a complaint to the NZ Law Society, you ask the Legal 
Complaints Review Officer to independently review the Law Society’s decisions. The Legal Complaints 
Review Officer operates under the Lawyers and Conveyancers Act 2006 (the Act). The Lawyers & 
Conveyancers website says these reviews are as informal and straightforward as possible while giving 
proper consideration to the process of the review itself and the law.69 The Legal Complaints Review 
Officer can refer matters to the Lawyers & Conveyancers Disciplinary Tribunal which hears and 
determines disciplinary charges against members of the legal and conveyancing professions. 

Psychologists Board 
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

    

 

In many domestic violence cases where there are also Care of Children Act proceedings the Family 
Court Judge appoints a psychologist to write a S133 report.  The Judge instructs her or him of what is 
to be covered in that report.  Usually the mother, father and children will be interviewed for the report 
and on other occasions we have heard of wider family being consulted and schools etc. Many women 
told Backbone in the Family Court survey that they felt the psychologist appointed by the court did 
not respond to them or their children safely.70 

  

                                                             
68 Communication with Law Society dated 30 August 2017 
69 https://www.justice.govt.nz/tribunals/lawyers-and-conveyancers/lcro/  
70https://static1.squarespace.com/static/57d898ef8419c2ef50f63405/t/5949a425a5790a3989f7e74e/1497998414103/Fa
mily+Court+Survey+report+final+080617.pdf Pg. 20 
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The Psychologist Board was set up under the Psychologist Act 1981.  Its stated purpose is:  

“to protect the health and safety of members of the public through the registration of 
psychologists and the management of competence, conduct, and fitness matters. The Board 
also reviews and promotes the competence of psychologists and sets standards of clinical and 
cultural competence and ethical conduct.”71  

Discussion 
The Psychologists Board recommends raising a concern with the psychologist involved as a first step 
and then contacting the psychologist’s employer or contractor (such as the Family Court) as a second 
step.  They will pursue informal and formal complaints against a psychologist however the Board 
advises:  

Formal complaints related to reports written for the Family Court are managed in accordance 
with the Family Court's published Practice Note Specialist Report Writer 2016 version.72 

The Practice Note referred to was originally created by the Principal Family Court Judge, the Ministry 
of Justice, the Family Law Section of the New Zealand Law Society, the New Zealand Psychologists 
Board, the New Zealand Psychological Society, and the New Zealand College of Clinical 
Psychologists.73The complaints process was amended in March 2011 and March 2014 following 
consultation between the Principal Family Court Judge, the Ministry of Justice, and the New Zealand 
Psychologists Board. The complaints and competency reviews were undertaken in September 2016 
following consultation between the Principal Family Court Judge and the New Zealand Psychologists 
Board. It is of concern that there was no service user involvement in the review of the complaints 
processes or competency reviews.  Once again this signals a self-regulatory approach to the 
complaints mechanism available to women and children in the Family Court. 

Of notable concern is that the Family Court has set itself up to review complaints about the 
psychologist it contracts to write the specialist reports - thereby effectively removing independent 
investigation and consideration of the matters complained about. This results in the same circulatory 
mechanism that occurs with complaints about Lawyer for Child (see above) or the social worker (see 
below) i.e. the complaint about a psychologist engaged by the Family Court is directed to the Family 
Court Judge concerned not to the Psychologist’s Board.  

16.3 The Family Court should deal with most complaints involving psychologists as part of its 
jurisdiction to regulate its own process and exercise the powers and functions conferred upon 
the Court by statute….  

16.4 Many complaints to the Family Court will be those that raise questions about the quality 
of the evidence before the Court. Matters that will generally be dealt with by the Family Court 
may include: 

 (a) Allegations of perceived bias;  

(b) Allegations that the report writer has a sexist, racist or otherwise discriminatory approach;  

                                                             
71 http://www.psychologistsboard.org.nz/about-the-board2 
72 http://www.psychologistsboard.org.nz/cms_show_download.php?id=466 
73 https://www.justice.govt.nz/assets/Documents/Publications/Family-Court-Practice-Note-Specialist-Report-Writers.pdf 
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(c) The methodology used; (d) Allegations that one parent was treated differently from the 
other parent without sufficient reason given; and 

 (e) Any matter relating to the content of the report, such as failure to deal with any fact or 
issue, the length of the report or the style of the report.  

The practice note clearly outlines: 

16.7 Where a complaint to the Family Court relates to proceedings that are pending or in 
progress, the presiding Judge will deal with the complaint where possible, either before the 
hearing or in the course of the hearing, for example, through cross-examination, submission, 
or evidence called on behalf of the complainant. 

The Practice Note further explains that complaints regarding the child who is subject of the report can 
be made to the Health and Disability Commissioner (HDC) (see section below) and the child is entitled 
to make a complaint on their own behalf. 

A Victoria University Faculty of Law thesis about the complaints process for psychologists in New 
Zealand reported: 

Complaints may also be received about psychologists working in the Family Court. Such 
complaints are dealt with slightly differently because they also affect another agency. Family 
Court complaints comprise nearly 40% of all complaints received by the NZPB. When a 
complaint of this nature is received, it is not only sent to the HDC who invariably refer it back 
to NZPB but also the NZPB has a protocol with the Court for how these complaints will be 
managed. The Family Court will refer the complaint to the Judge involved in the case for an 
opinion as to whether the complaint ought to be pursued. This information is included in the 
decision-making process.74 

The Psychologist Board must report to the Minister of Health each year and outline the number and 
nature of complaints received for that year.  The most recent report available is for the 2015 and in 
that report the Board explains that Family Court specialist report writers (psychologists) receive the 
highest number of complaints made against them (42% of new complaints) and that these are dealt 
with by the Family Court and are not referred to the Health and Disability Commissioner. 

Complaints regarding Family Court reports are still the most common type received. It should 
be noted, however, that most Family Court related complaints are assessed to warrant no 
further action.75 

It appears from the annual report that after the Family Court has assessed the complaint against the 
psychologist the complaint is then referred back to the Psychologist Board purely for recording the 
complaint and the outcome for reporting purposes.  It does not seem that the Psychologist Board 
assess the outcome of the complaint (review the Judge’s assessment of the complaint) and secondary 
action is only taken – a referral to the Professional Conduct Committees or Health Practitioners 
Disciplinary Tribunal if the Judge thinks the complaint is serious enough that it requires further 

                                                             
74 Rigway, D. (2016). Our hands are tied: The complaints process for psychologists under the Health Practitioners 
Competence Assurance Act (HPCAA) (LLM thesis). Wellington: Victoria University of Wellington. 
http://hdl.handle.net/10063/5621 
75 http://www.psychologistsboard.org.nz/cms_show_download.php?id=389 
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investigation.  It is concerning that the Family Court Judge makes the assessment of the complaint 
even though the Judge’s professional training and experience may not extend to psychology. 

In response to an Official Information Act request the Psychologists Board replied: 

I must advise that the Board does not hold most of the detailed information you have 
requested, and it would be extraordinarily time-consuming for us to sift out and collate what 
little information we do have. I regret that I therefore have to decline your request.  (Please 
also note that the Psychologists Board are not subject to the OIA.) 

The Psychologist Board was the second worst ranked 
agency for satisfaction, alongside the Law Society Only one 
respondent was satisfied with the response she received. 

 

Oranga Tamariki/Ministry for Vulnerable Children (MVCOT)  
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

    

 
The most common role of social workers from Oranga Tamariki - formally Child Youth and Family 
(CYFs), in the Family Court with respect to cases where there has been violence and abuse, is to 
prepare a report under S132 Care of Children Act 2004. These reports are typically about specific day-
to-day care and contact issues and are confined to the parties to those proceedings.76  

Social workers/MVCOT also get involved if there is any suggestion there are care and protection issues 
- i.e. some form of abuse of the child. 

In 2012 the Government engaged retired Police Commissioner Howard Broad to conduct an 
Independent Review of CYF complaints processes. In his 2013 report77 Broad reported: ‘The CYF 
complaint system has recently been overhauled and is trending in a positive direction, but it is not yet 
proven; it requires further elaboration and oversight to ensure it operates well in the future.’  

In April 2017 Oranga Tamariki78 had this to say regarding complaints mechanisms: 

At an individual level they [children and young people], and their family members or 
caregivers, will be able to raise issues and provide feedback via a Child-centric Feedback and 
Complaints Mechanism. On 1 April existing policies and processes regarding complaints 
resolution will remain in force, and there will be an added focus on ensuring children and young 

                                                             
76 https://www.justice.govt.nz/assets/Documents/Publications/fc-joint-protocol-moj-cyf.pdf  
77 https://www.msd.govt.nz/documents/about-msd-and-our-work/publications-resources/corporate/review-of-cyf-
complaints-system/review-of-child-youth-and-family-complaints-system-june-2013.pdf 
78 https://www.msd.govt.nz/documents/about-msd-and-our-work/work-programmes/investing-in-children/legislative-
reform/factsheet-review-of-amendments.pdf 

Not satisfied with response – 94% 

Satisfied with response – 6% 
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people know about and can access the Feedback and Complaints Mechanism. New resources 
will be developed specifically for children and young people to support them in this process. 

Discussion 
Backbone made a request to MVCOT under the Official Information Act to ascertain if complaints 
about social workers are accepted and dealt with when the children are involved in Family Court 
proceedings (either care and protection concerns or custody and access proceedings).  We have been 
advised that complaints about MVCOT would not be handled by them or the Ombudsman and would 
rather become a matter for the Court (Judge) to decide. 79  

In response to a separate Official Information Act request - asking for the number of complaints 
received by Child Youth and Family [now Oranga Tamariki] that are known to have involved a child 
whose mother has been the victim of family, domestic or sexual violence, assault, or abuse or whose 
father has been the perpetrator of family, domestic or sexual violence, assault, or abuse - they replied 
saying the information about complaints was not recorded in a way that enabled them to report this. 

Oranga Tamariki’s feedback and complaints webpage80 has no detail about how the new child-centric 
complaint mechanism will work.  In their response to one of our OIA requests Oranga Tamariki advised 
they are working on developing and implementing a new child centric complaints and feedback 
process and that ‘the existing policies will be revised to ensure they align with the future direction of 
Oranga Tamariki.”81   Indications are that the current complaints mechanisms are not working 
effectively and the Law Society is calling for there to be a children’s ministry watchdog established: 
Law Society family law chair Michelle Duggan believed a watchdog was needed, saying only a tiny 
number of people pursued their complaint to the highest level at the ministry.82 

As discussed above with respect to the Lawyer for Child and psychologist engaged by the Family Court, 
the Judge concerned is responsible for the decisions of a social worker acting for the Court. This is 
another example of the circulatory complaints processes – all complaints pathways lead back to the 
Family Court Judge. 

Chief Executive’s Panel 
A flow diagram in the Ministry of Social Development website83 shows that if a complainant is not 
satisfied with Oranga Tamariki’s response they can lodge a complaint with the Chief Executive. The 
guide to the Chief Executive’s Advisory Panel84  says there may be legal reasons why the panel can’t 
review a complaint but provides no detail of what they might be.  

The guide says: ‘If you still disagree with the decision you can complain to the Ombudsman or the 
Children’s Commissioner. If your complaint is about a registered social worker’s practice you can 
complain to the Social Workers Registration Board.’ 

This is yet another circulatory and largely dead-end process because as is explained in the relevant 
sections below neither the Children’s Commissioner nor the Ombudsman can act on complaints 

                                                             
79 Please see Appendix 3 for the full response from Oranga Tamariki. 
80 https://www.mvcot.govt.nz/contact-us/feedback-and-complaints/ 
81 See Appendix 3 
82 http://www.radionz.co.nz/news/national/335817/call-for-children-s-ministry-watchdog-as-complaints-rise  
83 https://www.msd.govt.nz/documents/about-msd-and-our-work/contact-us/complaints/complaints-process-detail.pdf 
84 https://www.msd.govt.nz/documents/about-msd-and-our-work/contact-us/complaints/panel-process-guide.pdf 
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relating to matters before the Family Court. In addition, Oranga Tamariki advised in their response to 
our OIA request that matters referred to the Chief Executive’s Panel would not be considered if they 
related to Family Court proceedings.85 

Social Workers’ Registration Board 
The Social Workers’ Registration Board (SWRB) is the regulatory authority for social workers.86 The 
SWRB has a comprehensive 10-page document detailing the procedures for dealing with complaints 
and notifications of concern.87 Where the concerns raised indicate a serious level of concern about a 
social worker’s conduct, these matters are referred to the Chairperson of the Tribunal along with the 
social worker’s response. The Chairperson decides whether they need to be pursued and go to a 
Complaints Assessment Committee or if no further action should be taken.88 

However, the SWRB only has jurisdiction to act or investigate where the notification or complaint is 
about a registered social worker. According to the Minister for Vulnerable Children Anne Tolley,89 
there are currently an estimated 2,000 people employed as social workers who are unregistered so 
there is nowhere for complainants to take complaints about an unregistered social worker’s practice 
if they disagree with the decision of the Chief Executive’s panel. It is apparent frorm the OIA response 
from Oranga Tamariki that if the social worker in question is involved in Family Court proceedings then 
the complaint would be directed to the Judge, not to the SWRB. 

VOYCE 
VOYCE – Whakarongo Mai or ‘Voice of the Young and Care Experienced – Listen to Me’ began on 1 
April 2017 as the independent connection and advocacy service for children and young people in state 
care.  According to a news report on 3 April 2017: 90 ‘Auckland firm Dingwall Trust's director Tracie 
Shipton was involved in designing the service, and said it would provide support if children had 
complaints and connect them with other young people who had similar experiences.’  Backbone has 
however been unable to find any detail of how this will work in practice and we assume that because 
VOYCE is for children and young people in state care, children involved in Family Court proceedings 
but still living with one of their natural parents, will not have access to this service. 

Independent Police Conduct Authority  
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

 
N/A 

  

 

  

                                                             
85See Appendix 3 
86 http://swrb.govt.nz/  
87 file:///C:/Users/RH/Downloads/Procedures-for-dealing-with-Complaints-and-Notifications-of-Concern.pdf  
88 Ibid. 
89 https://www.beehive.govt.nz/release/mandatory-registration-social-workers  
90 http://www.radionz.co.nz/news/political/327922/independent-'voyce'-launches-to-support-children 
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The Independent Police Conduct Authority (IPCA) is the designated body that oversees complaints 
about: 

 Police misconduct  
 Police neglect of duty  
 Police practices, policies and procedures 

IPCA is independent of the Police and the Government. Any complaints made to the Police are referred 
to the Authority. IPCA’s website91 says: ‘We make findings based on fact and we do not take directions 
from the Police or anyone else when we make those findings.’ 

Their website goes on to explain that complaints can be made to IPCA about Police conduct in relation 
to matters currently before the Courts however: 

‘The Authority is unable to interfere in the court process. We may exercise our discretion not 
to take any action in respect of your complaint if it can be considered as part of the court 
process. Once the court process is completed, including any appeals, you can make a complaint 
with us about any outstanding issues concerning Police conduct that remain unresolved for 
you.’ 

This creates yet another cul-de-sac for women and children who have experienced violence and abuse 
and who have matters before the Family Court because for many there is no clear point at which the 
‘court process’ is completed. 

Discussion 
The IPCA receives about two thousand complaints per annum but they do not break this down into 
categories at all. In response to an Official Information Act request asking how many complaints IPCA 
had received that have involved family, domestic or sexual violence, assault, or abuse, the Authority 
responded: 

‘Firstly I must inform you that the Authority is NOT subject to the Official Information 
Act.  There is no obligation for us to provide any information to any person or agency.  We will 
on occasions provide statistical information to accredited media representatives, but only 
where this is readily available to us. 

Secondly, I have to say that the information you seek is not readily retrievable from the 
Authority’s data systems.  Put simply, it would require extensive work and analysis for us to 
gather this information together.  This would involve the involvement of significant resources 
– resources that we do not have except by taking them away from the important daily 
functions we undertake.  We are a small organisation with limited resources and are not 
willing to do this.’   

Eighteen women told Backbone they had lodged 
complaints with IPCA. Again, the vast majority were not 
satisfied with the response they received.  

 

                                                             
91 https://www.ipca.govt.nz/Site/complaints/  

Not satisfied with response – 89% 

Satisfied with response – 11% 
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Ombudsman 
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

 
N/A N/A 

 

 

The Ombudsman is an independent authority set up in 1962 whose role is to help the public in dealings 
with government agencies. 

The Ombudsman handles complaints and investigates the administrative conduct of state 

sector agencies, including in relation to official information requests.92  

The Ombudsman Act 1975 covers Ministry of Justice along with all other government departments 
and agencies. The Chief Ombudsman is Peter Boshier (who was the previous Principal Family Court 
Judge). However, the Ombudsman can’t investigate complaints about lawyers or decisions made by 
courts, police conduct or Government Ministers. One of the Ombudsman’s fact sheets explains what 
the Ombudsman can and can’t do in relation to Child, Youth and Family (now Oranga Tamariki).93 

Discussion 
Backbone has heard from some women who have tried making complaints to the Ombudsman about 
their experiences in the Family Court, related to CYFS and Ministry of Justice.  However, the 
Ombudsman’s office explained to them that they cannot intervene in care or custody cases before the 
Family Court. 

Humans Rights Commission 
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

 
N/A N/A 

 

 

The stated aim of the Human Rights Commission (HRC) is as follows: 

The Human Rights Commission was set up in 1977 and works under the Human Rights Act 
1993. Our purpose is to promote and protect the human rights of all people in Aotearoa New 
Zealand. We work for a free, fair, safe and just New Zealand, where diversity is valued and 
human dignity and rights are respected. 

The Bill of Rights protects people’s rights to freedom of expression, religious belief, freedom of 
movement, and the right to be free from discrimination. The Bill of Rights Act requires the government 

                                                             
92 http://www.ombudsman.parliament.nz/what-we-do 
93http://www.ombudsman.parliament.nz/system/paperclip/document_files/document_files/1780/original/child_youth_an
d_family_fact_sheet.pdf?1479426401  
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and anyone carrying out a public function to observe these rights, and to justify any limits placed on 
them. 

One of the jobs that the HRC undertakes is responding to, and resolving, human rights complaints. 
They declare that they provide information to the public about discrimination and to help resolve 
complaints about discrimination.94  

Discussion 

Women have told Backbone that they have complained to the Human Rights Commission stating that 
they experienced discrimination in the Family Court and their human rights (particularly their freedom 
of movement) have been breached.95  In the Backbone Family Court survey many women reported 
experiencing discrimination at the Family Court (see Figure 9). 96 

Figure 9: Women’s experiences of discrimination in the Family Court 

 

Women have received responses from the HRC stating that it cannot be involved in Family Court 
matters, for example: 

“The Commission is prevented from involvement in matters relating to court proceedings. 
Section 79(3) of the HR Act says the Commission must take no further action in relation to a 
complaint or relevant part of it, where the matters are related to a court judgement, court 
order, or an act or omission of a court.” 

In response to an Official Information Act request HRC replied: 

Over a five-year period from 3rd May 2012 to 3rd May 2017 the Human Rights Commission (the 
Commission) received 60 complaints regarding domestic or sexual violence, or assault or abuse 

                                                             
94 https://www.hrc.co.nz/about/what-commission-does/ 
95 Please see Backbone Collective. Out of the Frying Pan and into the Fire.2017 – section on prohibitive orders pg. 30 
https://static1.squarespace.com/static/57d898ef8419c2ef50f63405/t/5949a425a5790a3989f7e74e/1497998414103/Fami
ly+Court+Survey+report+final+080617.pdf 
96https://static1.squarespace.com/static/57d898ef8419c2ef50f63405/t/5949a425a5790a3989f7e74e/1497998414103/Fa
mily+Court+Survey+report+final+080617.pdf pg. 18 
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known to have involved family. We do not investigate or make findings on complaints. None 
of the 60 complaints received, therefore, were upheld, or upheld in part, as it is outside the 
Human Rights Commission’s authority to deal with violence, assault and abuse. Many of the 
complaints received were to do with Court decisions or processes or private life. The 
Commission is precluded from dealing with complaints that have been before the Courts or 
private life matters. 

None of the women who told us they complained to HRC were satisfied with the response they 
received. It seems absurd that women and children’s rights to safety and protection are being 
undermined by the Family Court and yet the Human Rights Commission cannot be involved in 
addressing that violation. This is particularly concerning when New Zealand is a signatory to both 
international human rights treaties – CEDAW and UNCROC which both uphold the right to safety and 
to be heard.97 It is clear however, that New Zealand legislation precludes its own human rights agency 
from upholding the undertakings our Government has made under these international treaties. 

Privacy Commissioner 
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

 
N/A N/A 

 

 

The Privacy Act 199398 is New Zealand's main privacy law. At the heart of the Privacy Act are twelve 
privacy principles.99 The Privacy Act controls how 'agencies' collect, use, disclose, store and give access 
to 'personal information'. Only a few organisations and people are not 'agencies' and therefore not 
bound by the Privacy Code, for example, the judicial functions of the Family Court do not have to 
comply with the Privacy Code. 

Further, Part 2 of the Privacy Act says an agency doesn’t need to comply with Principles 2,3,10,11 if it 
believes on reasonable grounds, that non-compliance is necessary for the conduct of proceedings 
before any court or tribunal. 

Under the Privacy Act, an interference with privacy usually only occurs when an agency has breached 
a privacy principle and has also caused some sort of harm. Breaches of the privacy principles are 
serious and should be brought to the attention of the Privacy Commissioner as a complaint.  

Discussion 
We asked women in the Family Court survey if there had been a breach of their privacy in the Family 
Court proceedings and 124 women told us there had been.  These women described a range of 
breaches involving the unlawful and dangerous sharing of their private information.  Many women 
told us that their confidential address, email or phone number (confidential for safety reasons) had 
been shared with the abuser by those working in the Family Court including their lawyer, the abuser’s 

                                                             
97 https://www.hrc.co.nz/your-rights/human-rights/international-human-rights-legislation/international-obligations/ 
98http://www.legislation.govt.nz/act/public/1993/0028/latest/DLM297038.html?search=sw_096be8ed8164503c_family+c
ourt_25_se&p=1&sr=1  
99 https://www.privacy.org.nz/your-rights/the-privacy-principles/  
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lawyer, the psychologist, Lawyer for Child, CYFs and Police. In all cases the breach undermined the 
women and children’s safety.  In addition, women told Backbone that their affidavits and emails had 
been shared with members of the abuser’s wider family without their permission, court decisions 
were released with their and their children’s names on it, files had been given to unrelated parties, 
children’s disclosures about abuse had been given to the abuser resulting in serious repercussions for 
those children, discussions occurred at weekend social events by professionals about their case and 
proceedings and their complaints to professional bodies were obtained by the Court without their 
consent. 

Health & Disability Commissioner  
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism  

  
  

 

The Health and Disability Commissioner (HDC) was established in 1994 as a way to create an 
independent organisation that would ensure health and disability consumers were treated with 
respect and did not experience discrimination from services.  The Commission runs a complaints 
service and has a code which all providers of health and disability services are responsible to uphold. 
The code applies to: 

“all registered health professionals, such as doctors, nurses, dentists etc, and in addition brings 
a level of accountability to all those who might be considered outside the mainstream of 
medical practice, eg. naturopaths, homeopaths, acupuncturists, and so on. As well as applying 
to individual providers, the Code also applies to hospitals and other health and disability 
institutions.”100 

The Health and Disability Commission code does cover clinical psychologists.  

Discussion 
In response to an Official Information Request seeking information about the number of complaints 
received by HDC that are known to have involved family, domestic or sexual violence, assault, or 
abuse, HDC replied: 

The information you seek is not always provided to HDC as part of a complaint, and so may 
not be held by HDC. In addition, “family, domestic and sexual violence, assault or abuse” are 
not searchable terms used to categorise complaints within our current database. As a result, 
collating the information you seek would require HDC staff to go individually through each 
complaint received by this office and categorise each one as to whether or not it is known to 
have involved “family, domestic or sexual violence”. 

                                                             
100 http://www.hdc.org.nz/the-act--code/the-code-of-rights 
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The pattern of women’s dissatisfaction continued with 
the Health and Disability Commissioner 83% not being 
satisfied with the response they received.  

Although psychologists are covered under the code we 
understand only clinical psychologists are covered and some women have told Backbone that the S133 
specialist report writer contracted by the Court in their case has been an educational psychologist who 
is not covered by the code.  In addition, when women have made a complaint to the Health and 
Disability commissioner about their psychologist report writer the Commission has refused to pass on 
information about the result of the complaint to the women stating that as the psychologist is 
appointed by the Family Court – the Judge must make the decision regarding the release of the result. 
In this way is seems that the Commission is treating the court as the consumer rather than the woman 
involved. 

Children’s Commissioner  
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

 
N/A N/A 

 

 

The Office of the Children’s Commissioner was established in 1989 becoming an independent crown 
entity in 2003.  The current Children’s Commissioner is Judge Andrew Beecroft. The Commission states 
its role is to: 

advocate for the interests, rights and wellbeing of children and young people on law, policy 
and practice, and monitor the services provided under the Children, Young Persons and their 
Families Act.101 

The Commission meets regularly with Minster Anne Tolley – Minster for Vulnerable Children- to 
provide briefs regarding issues for children. The Children’s Commission operates under the Children’s 
Commissioner Act 2003 which gives the commission three key functions: 

 monitoring, assessing and reporting on services provided to children in care 
 advocating for the rights of children and young people 
 raising awareness of and advancing the UNCROC 

Discussion 
One of the stated priorities for the Children’s Commission 2017 is: 

Encouraging government agencies and NGOs to be more child-centred. We will encourage 
organisations to be more child-centred by promoting ways to gather children’s views and 
consider their interests. This approach upholds children’s rights, ensures better outcomes, and 

                                                             
101 http://www.occ.org.nz/about-us/ 
 

Not satisfied with response – 83% 

Satisfied with response – 17% 
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means better decisions are made. Being more child-centred means children have the right to 
participate in decisions that affect them.102  

In light if the Commission’s stated child-centred view, Backbone was concerned to learn that the 
Children’s Commissioner does not advocate for children who are involved in Family Court proceedings. 
Whilst the Commissioner can advocate for children in state care and those under plans with Oranga 
Tamariki, he cannot advocate for children who are part of either Care of Children Act or Domestic 
Violence proceedings.  The following section of the Children Commissioner’s Act 2003 states: 

S18. Commissioner may not investigate courts or tribunals 

(1)Despite anything in this Act, the Commissioner may not investigate any decision or 
recommendation, or any act or omission, of a court or a tribunal. 

(2)If any matter is the subject of proceedings before a court or a tribunal, the Commissioner 
may not commence or (if the Commissioner has commenced an investigation) continue an 
investigation into the matter until the proceedings are finally determined.103 

Women who took part in the Family Court survey told Backbone that the Family Court was not 
responding safely to the views of their children and decisions were made which put their children in 
danger such as forced time with an abusive parent (155 women) and most of the women told 
Backbone that the Family Court had not made them or their children any safer.  Some of the women 
we have spoken with have tried to make complaints to the Children’s Commissioner but have been 
advised he cannot get in involved in Court matters.  The Commissioner’s lack of ability to advocate for 
these children leaves them even more isolated and vulnerable.  Backbone knows that the Children’s 
Commissioner has been alerted to serious failings in the Family Court with regard to children’s 
wellbeing and safety. We wonder what the Commissioner has done to investigate or elevate the issues 
further if he himself does not have the mandate to intervene. 

Legal Aid Tribunal  
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

 
   

 

The Legal Aid Tribunal is set up to review decisions made by the Legal Services Commissioner regarding 
people’s ability to be granted legal Aid.  It sits under the Ministry of Justice.  

Discussion 
A number of women told us that they had applied to the Legal Aid Tribunal for a review of decision 
regarding their entitlement to Legal Aid.  Some women (10) told us they thought their application had 
been unfairly considered and that ‘others’ had been involved in providing information to the tribunal 
which swayed the final review decision negatively.  Unfortunately, the Legal Aid Tribunal consists of 

                                                             
102 http://www.occ.org.nz/assets/Uploads/Childrens-Commissioner-Priorities-March-2017.pdf 
103 http://www.legislation.govt.nz/act/public/2003/0121/latest/whole.html#DLM230429 
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only one member of the tribunal to review a decision and is conducted only on the papers.  There is 
no hearing. Submissions are read and then a decision made.  Therefore, if there are submissions where 
a woman is wrongly accused of anything she does not have the opportunity to refute that allegation 
in any way. 

Legal Aid is a huge issue for many women involved in Family Court proceedings as many of them are 
involved in proceedings that go on for years and they often have little control over the amount of 
litigation that unfolds.  

We asked women in the Family Court survey if they had 
applied for Legal Aid and what the outcome of that 
application was. There were 474 responses to this 
question and 21% of women told us their application was 
declined. Backbone asked women if there should be full 

legal aid for women who have experienced violence and/or abuse – 211 women said Yes. Eight-three 
percent of the women who told us in our Family Court survey that they had complained to the Legal 
Aid Tribunal were not satisfied with the response.  

Local Member of Parliament 
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

  
 

 

 

In the New Zealand Parliament, there are seven parliamentary parties represented by 119 Members 
of Parliament (MPs). These MPs represent 62 general electorates and seven Māori electorates. The 
other 50 MPs are selected from the party lists.104 MPs represent the citizens in Parliament. Every New 
Zealander has the right to contact an MP to discuss any issue.105 

Discussion 
MPs are the one authority in this report who are not responsible for the policies and practices of the 
New Zealand Family Court or are not one of the many agencies with a focus on complaints or 

compliance. Interestingly, women reported the highest 
levels of satisfaction (albeit only 29%) when they 
complained to a local MP. The reasons for this are not 
clear - perhaps local MPs are more open minded, more 
prepared to listen to what women are telling them is 

happening and more willing to take these up with relevant authorities. However, we have not heard 
from women that contacting their local MP has actually made a difference in their case - rather that 
the response form the MP was respectful and considered. 

                                                             
104 https://www.parliament.nz/en/mps-and-electorates/  
105 https://www.govt.nz/browse/engaging-with-government/members-of-parliament/ 
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Supervised Contact Services 
Able to accept Family 

Court complaints 
Complaint is considered 

independently of the 
presiding Judge 

Response is effective, 
clear, and acceptable 

Independent and 
effective Family Court 
complaints mechanism 

  
  

 

The Family Court frequently refers children to supervised contact providers as part of day to day care, 
contact, custody and access rulings. Ministry of Justice have a practice note for supervised contact 
services106 that aims to: 
         Establish a national set of procedures and arrangements between the Family Court and 

supervised contact providers 
         Ensure that the need of any child using such a service for protection and safety is met 
         Ensure that the child’s welfare and best interests are promoted. 

Aotearoa New Zealand Association of Supervised Contact Services (ANZASCS) states its goal is to: 
         Establish a national set of procedures and arrangements between the Family Court and 

Supervised Contact Providers 
         Ensure that the need of any child using such a service for protection and safety is met 
         Ensure the child’s welfare and best interests are promoted. 

ANZASCS has a set of 13 standards for children’s supervised contact services. Standard 3 requires that 
all services have a personnel policy which has a written complaints procedure for staff and Standard 
7 requires that all services have a process for intake of clients that includes an explanation of the 
complaints procedure of the service.  

Discussion 
In our Family Court Survey Backbone asked women about their experiences of supervised contact. 
One hundred and fifteen women told us they had used supervised contact services and 84 said they 
had used court approved services. Unfortunately, 76 women said that the services had not been safe 
for them or their children.  However, we did not ask women specifically about Supervised Contact 
Services in the complaints section of the Family Court survey so cannot share their experiences of 
complaining to those particular services. This is clearly an area worthy of further investigation as part 
of a later survey of our members. We would hope, given the clear requirements for providers to have 
complaints processes that there is an equal requirement for these to be recorded, actioned and 
reported to ANZASCS. 

In earlier sections of this report we have noted there are circular processes operating with complaints 
about Lawyer for Child, psychologist and social workers who have been engaged by a Family Court 
Judge to work on a specific case. Complaints in these areas appear to first and foremost go back to 
the Judge concerned to determine whether the complaint should be upheld or not, rather than to the 

                                                             
106 https://www.justice.govt.nz/assets/Documents/Publications/fc-childrens-supervised-contact.pdf 
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relevant professional governing body. It is unclear whether the same thing happens with complaints 
about Supervised Contact Services. 

Conclusion 
In Backbone’s first Watchdog report ‘All Eyes on the Family Court’ and in our Family Court survey 
report, ‘Out of the Frying Pan and Into the Fire’, we stated that the Family Court is closed and secretive 
and therefore unaccountable. Critics of our previous reports claimed there was opportunity for 
accountability and review available to women and children who are party to Family Court proceedings.  
Having now examined the appeal process and the multiple complaints mechanisms available (or not) 
Backbone is as convinced as ever that the Family Court is a law unto itself – it is closed, secretive and 
unaccountable. There are often insurmountable barriers to appealing AND the complaints processes 
available are ineffective.  Our exploration into the complaints and appeals landscape has found the 
following: 

 There is no independent oversight of what happens in the Family Court. 

 There is no follow up or monitoring of Family Court decisions. 

 There is no accountability for those working in the Family Court. 

 The presiding Judge controls the proceedings and how the complaints about those 
proceedings are responded to. 

 Women’s, children’s and tangata whenua’s rights are being breached in the Family Court and 
no one can intervene. 

 Complaints are not collected or reported in a way that allows for them to inform the 
continuous improvement of the Family Court. 

It is of enormous concern that children involved in Family Court proceedings have no complaints 
mechanism available to them.  We have discovered that The Children’s Commissioner is not able to 
advocate for them and complaints about their Lawyer for Child go directly to the Judge and not an 
independent authority.  

Backbone is convinced there is an urgent need for an independent Royal Commission of Inquiry into 
the New Zealand Family Court. While no one is accountable for what goes on, and no one reports 
appropriately on complaints, no one really knows what is happening in the Family Court. While women 
are telling Backbone they and their children are put in more danger by the Family Court we believe 
our government has a duty to intervene. We need to investigate and fast.
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Figure 10: Overview of the complaints response to the Family Court 
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PRINCIPAL FAMILY COURT JUDGE FOR NEW ZEALAND 

TE KAIWHAKAWĀ MATUA O TE KŌTI WHĀNAU 

Judge Laurence J Ryan 
 

 

Wednesday 19 April, 2017 

Statement from the Principal Family Court Judge 

For Immediate Release 

Debate about the Family Court 

 In recent weeks criticism of the Family Court has been aired publicly based on anecdotal 

experiences of a sample of people who have sought the intervention of the court to help 

resolve disputes in their personal relationships. Some of the accounts contain serious 

allegations about the safety of the Family Court. 

About 60,000 applications are lodged with the Family Court every year. The Backbone 

Collective, which has gathered and publicised the complaints, has chosen to highlight its 

concerns by selecting 10 court users to formulate a long series of questions based on their 

experiences. It now demands that every question be answered.  

Many of the questions addressed to this office relate to matters either already being actively 

considered by Parliament around family violence, or which have been dealt with by 

Parliament relatively recently. New Zealand is a robust and open democracy, and a common 

feature for ensuring the integrity and impartiality of the justice system in countries which 

share these values is an independent judiciary. Although the judiciary in New Zealand is an 

arm of government, it is independent of the executive of government (Cabinet) and 

Parliament. There is a clear separation of powers. Therefore, policy and law making, and 

public engagement in that process, is for the people’s elected representatives. It is the 

judiciary’s role to interpret and apply independently the laws they pass, with guidance from 

legal precedent and the higher courts. 

Responses to family violence, the care and protection of children and the court’s role are 

rightly a matter of high public interest. Although by convention judges do not engage directly 

in public or political debate, nor do they wish to stymie or discourage such debate. However, 

for the community, policymakers and lawmakers to discuss these issues meaningfully it is 
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important that debate starts with accurate information. Unfortunately a number of the 

questions the collective now wants answered are premised on erroneous or flawed 

interpretations of, and assumptions about, the current legal framework in which the Family 

Court operates. Broadly, these include claims that: 

 The Family Court is closed, secret and hidden. 

 

In fact the Family Court has been increasingly open to news media since law 

changes in 2004 and 2008, and many of its proceedings can be reported publicly. 

Family Court appeals data is published annually and more and more Family Court 

decisions are available online at www.districtcourts.govt.nz, a website set up 

especially to enhance transparency. Since the site’s establishment nine months 

ago, more than 200 cases have been published online.  

  

 The Family Court is unaccountable and not independently monitored. 

 

All decisions of the court are open to appeal. This is the safety valve inherent in the 

New Zealand justice system. It exposes judicial decisions to further scrutiny and 

accountability. As well, judicial conduct is held accountable through the Office of 

the Judicial Conduct Commissioner, an independent complaints body that reports to 

Parliament and adheres to international best practice. 

 

 The Family Court minimises allegations of family violence during consideration 

of parenting access matters.  

 

Under the Care of Children Act 2004, judges must take into account protection from 

violence when considering the welfare and best interests of a child. There are 

mechanisms available to the court so parental contact orders do not force parents to 

meet when there has been violence between them. Where there is a final protection 

order and there is a parenting application, the legislation spells out what matters the 

judge must further consider. The principles covering parental contact are defined in 

legislation by Parliament, not by the father's parental rights. 

 

As the Principal Family Court Judge, it particularly concerns me that Family Court judges are 

being painted unfairly as uncaring and unprofessional and as putting people in harm’s way. 

This risks undermining public confidence in the courts and the impartial administration of 

justice, especially among people who may desperately need the court’s help during a 

distressing period of their lives. 

I am proud of the increasingly holistic approach Family Court judges are taking to the 

complex matters they must consider, based on ongoing education, professional development, 

and peer review. This is helping families find workable arrangements that aim to protect the 

most vulnerable and help people to restore their lives.  

http://www.districtcourts.govt.nz/


 

Judges take an oath to do right to all manner of people after the laws and usages of New 

Zealand, without fear or favour, affection or ill will.  Family Court judges are deeply 

committed to honouring this oath. It is understandable that not all people who are enduring 

broken, painful or damaged relationships and who come to court seeking resolution or justice 

will go away satisfied. But a combative debate that pits the judiciary against those who rely 

on the court’s help, guidance and intervention is not conducive to improving outcomes, 

especially for children.  

For all these reasons, it is not appropriate for the judiciary to respond in the way the 

collective seeks. Nor do I intend to make any further public comment on the collective’s 

campaign and allegations made therein. 

 

…ends 

  

 

 

Media contact: Marie McNicholas 027 88 22 225 
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Offlcial Information Act 1982 request

I acknowledge your Official lnformation Act 1982 (the Act) request of 27 AprilZOLT, requesting
information on the Family Court. I apologise for the delay in response.

Your request was for the following:

1. A list of all Family Courts in New Zealand and all Family Violence Courts;
2. How many hearings on indlvidual cases have been held in the New Zealand Family court for

each of the past years and what percentage of these are known to have a history of family
violence, domestic violence or sexual violence;

3. How many cases have come to the New Zealand Family Court for each ofthe past five years
that did not proceed to a hearing - for example were resolved at mediation and what
percentage of these are known to have a history of family violence, domestic violence or
sexualviolence

4. For each of the past five years, how many times media sought leave to attend and report on
a case before the Family Court.

Regarding your first request, I must advise that the Ministry is refusing your request under section
L8(d) of the Act. This is because the information you request is publicly available. A list of all Family
Court locations can be found on justice.govt.nz/contact-us/find-us/. To access this list, select "Family
Court" from the "Court, Tribunal or othef drop down menu. A list of Family Court locations will then
be displayed ln the "Available Location" drop down to the right. The Family Violence Courts are
located at Waitakere, Auckland, Manukau, Masterton, Lower Hutt, Porirua, palmerston North and
Whangarei.

Regarding your second request, please note that the Ministry does not have information on
individuals known to have a history of family violence, domestic violence or sexual violence.
Accordingly, we are refusing that part of your request under section 18(g)(i) as we do not hold the
information nor do we have grounds to believe the information is held by another department,
Minister of the Crown, organisation or local authority. We can however provide you with the
number of cases requiring a substantive hearing. PIease see table below.

7,977

20L2 - 20L6

TotalDomestic Per€entDomestic
Violen(e casc Violence case
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2073

2014

1,266 t9%

)-3%6,656 1,559

!,422

1,iN5,538

Please note the data in Table l counts applications, not people, which means some people may have
been counted more than once (across years and/or application disposal type). The Domestic
Violence case type includes applications for new protection orders as well as applications for
discharge and variation of existing protection orders.

Regarding your third request, please note that the Ministry does not have information on known
history of family violence, domestic violence or sexual violence. Accordingly, we are refusing that
part of your request under section 18(g)(i) as we do not hold the information nor do we have
grounds to believe the information is held by another department, Minister of the Crown,
organisation or local authority. We can however provide you with the number of cases not requiring
a substantive hearinB- Please see table below.

Table 2. Number of Family Court applications disposed where substantive hearing not required
2072 - 2076

55,554

s2,714

Please note the data in Table 2 counts application' not people, which means some people may have
been counted more than once (across years and/or application disposal type). Disposal types other
than hearing include applications disposed by mediation and settlement as wellas where an
application was withdrawn or struck out. The Domestic Violence case type includes applications for
new protection orders as well as applications for discharge and variation of existing protection
o rders.

Regarding your fourth request, please note media do not need to seek leave to attend hearings in
the Family Court. Accordingly, we are refusing that part ofyour request under section 18(g)(i) as we
do not hold the information nor do we have grounds to believe the information is held by another
department, Minister of the Crown, organisation or local authority. We can however provide you
with media attendance statistics.

Table 3. Number of Family Court Hearing events where media are recorded as attending 2012 -
2016

20a3

20L4

34
- - -':--

55,3E5 5,508

6,190



The data in Table 3 counts Family Court hearings. Multiple applications may be heard at the same

hearing. Furth€r information about media attending court hearings can be found at
justice.govt.nz/about/news-and-media/media-centre/media-information/media-guide/courts-with-

specia l-media-provisions/family-court/

lf you are not satisfied with my response to your request, you have the right to make a complaint to
the Ombudsman under section 28(3) of the Official lnformation Act. The ombudsman may be
contacted by writing to PO Box 10-152, Wellington.

Itrust you willfind this information useful.

Yours sincerely

/l

'{r*\rtu.
fy'. Jacquelyn Shannon
' ' Group Manager, courts and Tribunals, Regional Service Delivery

Ref: 62726
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Thank you for your email of 25 August 2017, to the Ministry for Vulnerable Children,
Oranga Tamariki (the Ministry) about the Ministry's complaint process in respect of
matters before the Family Court.

You raised the following questions.

7. Does Oranga Tamariki's cornplalnts process align with that outlined in the

Ombudsman's Fact Sheet here in particular does Oranga Tamariki's complaint
process a/so exclude:

a, declsions to take children into care when a Court order has been made

that the child is in need of care and protection

b. Decisions relating to custody and access of children.

2. lf matters currently before the Family Court are excluded from )ranga
Tamariki's complaints process p/ease explain what definition you use to
detemine whether a matter is currently 'before the Court', for example:

a. Are matters covered by interim orders of the Family Cauft included or
excluded from Oranga Tamariki's complaints process?

3. The 2013 Review of Child Youth and Family Complaints System (pg 58) says

'The Courts superyise the decisions of the social worker who take action under

their relevant enactments.'/s this stl// the policy and does thls mean that any

complaints about such social worker decisions need to be taken to the Judge

concerned or to Oranga Tamariki?

4. Whether the answers Io 1, 2, and 3 above are the same for the Chief Fxecutive's

Advisory Panel?

ln your first question, you have referred to the 0mbudsman's fact sheet which sets
out the Office of the Ombudsmean's process for dealing with complaints made to
them about this Ministry under the Ombudsmen Act 1975. When the Ministry was
formed on 1 Aptil 2017, it inherited the complaints management processes of the
various services that transitioned into the new Ministry. These include the former
Child, Youth and Family complaints process and its accompanying policy.

The Ministry's current complaint policy excludes complaints about cases currently
before the Court, where the concerns are directly related to matters that the Court is
going to make a decision on. lt also excludes complaints about decisions that have
been made by a court orjudicial process, or matters that are capable of review on the
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merits of the case by a court or Tribunal. lnterim orders of the Family Court are a

decision of a court and therefore are not something that can be reviewed under the
complaint policy. Matters of this nature should be addressed through the court.

The Chief Executive's Advisory Panel is, in effect, an escalation of a complaint which
has already been considered within the Ministry's feedback and complaints process.
As such, the scope is the same

You have also referred to information in the 2013 repofi to the government by
independent reviewer Howard Broad. Mr Broad was responsible for completing an

independent review of the Child, Youth and Family complaint system. On page 58 Mr
Broad outlines the relationship between the Couns and social workers. This is not
about Ministry policy and I am unable to comment further on what he said. However,

as I advised, the above malters relating to a decision of the Family Court should be
addressed to the court that made the decision.

The Ministry is currently working on developing and implementing a new child-centric
feedback and eomplaint process. The existing policies will be revised to ensure they
align with the future direction of Oranga Tamariki.

Thank you for writing.

Yours sincerely

\ ,\ .\
','\1'11rr

Matt Mclay
Acting General Manager Public, Ministerial and Executive Services




