From aspiration to success: shaping civil society action
to change nuclear weapons policy

Alyn Ware

Sixty-five years after the United Nations General Assembly first called for the elimination of
nuclear weapons,” US President Barack Obama reignited the vision for a nuclear-weapon-free
world, but added that realizing such a vision might not happen in his lifetime.?

During the past four decades the international community has achieved treaties prohibiting and
eliminating other inhumane weapons, such as anti-personnel landmines, cluster munitions,
biological weapons and chemical weapons. However, the prohibition and elimination of
nuclear weapons, the most inhumane and destructive of all, remains elusive.

Civil society action was instrumental in the achievement of the Mine Ban Treaty and the
Convention on Cluster Munitions, building political will to counter and override the pressure
to keep such weapons due to their military utility. Two key factors in the success of the
campaigns were a focus on the humanitarian consequences of the use of these weapons, and
the application of international humanitarian law. Media images of victims and survivors of
landmines and cluster munitions generated popular support for treaties to ban the weapons
and stimulated like-minded governments to bypass the deadlocked consensus-based
processes in Geneva with a direct treaty negotiation process.? It has also been argued that a
focus on the humanitarian aspects of chemical and biological weapons provided the key to
achieving conventions to eliminate them.*

Many advocates of nuclear disarmament thus call for a similar humanitarian framework to be
applied to the campaign to achieve a nuclear-weapon-free world.> This would involve a shift
from a technical, step-by-step process—which could indeed take generations to complete—
to a prohibition process, whereby success could potentially be achieved much more quickly.

Such a shift in focus opens the door to a range of actions by all states to advance nuclear
abolition. Non-nuclear-weapon states would no longer be spectators on the sidelines calling
for the nuclear-weapon states (NWS) to reduce their numbers and for threshold states not to
acquire nuclear weapons. Instead, the non-NWS could be active: prohibiting nuclear weapons
in their own jurisdictions and among themselves, and building the legal, technical, political
and institutional elements of the framework required to achieve a nuclear-weapon-free
world. This could include pursuing a like-minded process similar to the processes that led to
the Mine Ban Treaty and the Convention on Cluster Munitions by undertaking preparatory
work for negotiations on a Nuclear Weapons Convention and developing initial aspects of an
enforceable global prohibition treaty.®
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There is fertile ground for such an approach following the agreement in the 2010 NPT Review
Conference Final Document that “all States need to make special efforts to establish the
necessary framework to achieve and maintain a world without nuclear weapons.”

However, there are a number of questions as to whether the processes and civil society
campaigns that helped to achieve the Mine Ban Treaty and Convention on Cluster Munitions
are replicable for nuclear weapons. Civil society has already tried to carry out such campaigns
with respect to nuclear abolition, with rather limited success. In the 1960s and 1980s, non-
governmental organizations mobilized millions of people using the destructive humanitarian
consequences of nuclear weapon tests and potential use in war as a primary organizing tool.
Such action was effective in achieving a ban on nuclear testing, and probably helped to build
a norm against use that has prevented any use in wartime since 19458 However, only in a
very few cases has such civil society action been able to move governments from policies
embracing nuclear deterrence to policies of prohibition.?

Civil society action has been effective in changing public attitudes to nuclear weapons,
especially in the states possessing nuclear weapons or covered by extended nuclear
deterrence. Whereas public opinion polls in the 1980s indicated majority acceptance of nuclear
weapons,© recent public opinion polls indicate the majority now supports the prohibition and
elimination of nuclear weapons."

However, such a change in public opinion appears to have had only a minimal impact on
government policy. There has been a slight shift, in that most governments now accept the
vision and responsibility for achieving a nuclear-weapon-free world. Nonetheless, few of the
NWS or their allies are prepared to abandon nuclear deterrence, prohibit the threat or use
of nuclear weapons, or commence negotiations on anything other than minimal steps
toward disarmament.

Indeed, Kissinger, Shultz, Perry and Nunn'? and many of the other similar “gangs” of high-level
former advocates'” of nuclear deterrence now supporting the vision of a nuclear-weapon-free
world generally indicate that their change in viewpoint was not a result of civil society action,
but rather of a change in political conditions that made the doctrine of nuclear deterrence
less sustainable.

Many of them also argue that the current obstacles to progress are not lack of public attention
or civil society engagement, but ongoing security concerns, which rule out the possibility of
moving to zero nuclear weapons in the short or medium term. Their view is encapsulated in
this quote from the first article by Kissinger et al.: “In some respects, the goal of a world free of
nuclear weapons is like the top of a very tall mountain. From the vantage point of our troubled
world today, we can't even see the top of the mountain. We must chart a course to higher
ground where the mountaintop becomes more visible."™
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The real potential of civil society to effect change in nuclear weapons policy is probably
somewhere between two polarized perspectives: public pressure is not irrelevant to a
political realist world, but nor is it a magic cure that will by itself deliver the abolition of
nuclear weapons.

Limits to civil society impact on nuclear doctrines

Several factors place greater constraints on the role of civil society in effecting change in the
nuclear weapons arena than was the case for cluster munitions and landmines.

First, the humanitarian impact of cluster munitions and landmines was current and
demonstrable to the public and media. Landmines and cluster munitions were killing and
maiming thousands if not millions of people during the periods leading up to the treaty
negotiations and throughout the negotiations. The civil society campaigns were thus able to
get media coverage and public attention to the plight of those affected. The humanitarian
impact of nuclear weapons is, in contrast, more historical and hypothetical. Moreover,
radioactivity is a silent and elusive killer, making the full extent of its impact on health much
more difficult to see and to prove.

Second, nuclear weapons have not been used in wartime since 1945, which diminishes the
importance and urgency ascribed to the issue by the general public. Other issues appear
much more pressing, such as climate change, environmental damage, conventional wars, the
flow of small arms, terrorism and development.

Third, nuclear weapons are hidden in silos and submarines—out of sight and out of mind—
and this reduces further the general knowledge of and public attention given to the issue.

Fourth, cluster munitions and anti-personnel mines were used in military operations. The
prohibition campaigns could argue that such use was not militarily necessary as there were
alternative military strategies available to meet the same goals. Once military planners replace
the operational need for such weapons, there is no justification for retaining them.”” Nuclear
weapons, on the other hand, have a primarily political role. The fundamental purpose ascribed
to them is not for use in military operations, but as a deterrent.® There is a widespread, though
misplaced, perception that their use ended the Second World War, and that their threatened
use has prevented a major war between nuclear-armed states ever since. Even if civil society
effectively convinces governments that the use of nuclear weapons would violate international
humanitarian law, it would not necessarily lead to immediate prohibition of possession.
In the case of chemical weapons, for example, it took nearly 70 years after the use of chemical
weapons was prohibited” to achieve a convention banning the possession of chemical
weapons. Up until the conclusion of the Chemical Weapons Convention, a number of states
maintained such weapons primarily as a deterrent and retained the option of retaliatory use.
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These factors indicate that replicating the widespread civil society campaigns that were
generated against nuclear testing and the nuclear arms race in the 1960s and 1980s, and those
generated against landmines and cluster munitions in the 1990s and 2000s, would be difficult
if not impossible. Moreover, even if it were to be achieved, it would probably only have a
limited impact on nuclear policy, unless it was strategically targeted.

Increasing public support: making nuclear abolition more relevant

There are ways in which civil society campaigns for nuclear abolition could muster more
support. Making nuclear abolition more obviously relevant to the current concerns of the
public would increase the reach of anti-nuclear campaigns and enhance the potential for
media and public attention.

Highlighting the cost of nuclear weapons and the link between nuclear disarmament and
funding for social and economic needs could bring development-oriented organizations into
the campaign. It is reported that countries possessing nuclear weapons spend approximately
USS 90-100 billion per year.® Think how this could be better spent on education, social services
or development aid.”

Nuclear weapons use is also tightly bound to environmental concerns. The environmental
consequences of even a limited use of nuclear weapons would be devastating. The detonation
of a hundred nuclear devices, less than 1% of the global arsenal, would generate enough
smoke to cripple global agriculture. Temperatures in the Northern hemisphere would drop,
and millions would starve, even in countries far from the conflict.?

Engaging the development and environmental communities could build public support.
However, to succeed in changing policy a civil society campaign must address the continuing
rationales and drivers for nuclear deterrence and engage directly with policy makers.

Key drivers and rationales for nuclear weapons

The International Commission on Nuclear Non-proliferation and Disarmament (ICNND) identified
a number of key drivers and rationales that perpetuate reliance on nuclear deterrence, which
include the following perceptions.

o Nuclear weapons have deterred, and will continue to deter, war between the
major powers.
o Nuclear weapons deter large-scale conventional attacks.
« Nuclear weapons deter chemical or biological weapons attack.
o Extended nuclear deterrence is necessary to reassure allies.
« Any major move away from nuclear deterrence is inherently destabilizing.
« Nuclear weapons cannot be disinvented so there is no point trying to eliminate them.
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« Nuclear weapons confer unrivalled status and prestige.
« Nuclear weapons cost less than conventional arms.
o Nuclear weapons establishments are needed to maintain expertise.?!

Another key driver is the corporate interest in perpetuating a high nuclear weapons budget.
Nearly USS$ 100 billion are spent annually on nuclear weapons and their delivery systems,??leaving
the industry with considerable resources to advocate for the retention of nuclear weapons.

The prospect of success will be greatly enhanced if civil society campaigns address these
rationales and drivers. Nuclear abolition should be relevant to politicians’ and the general public’s
interests. The campaigns should stigmatize and delegitimize nuclear weapons: highlight the
environmental and humanitarian costs as well as other risks of nuclear weapons, expose the
myths of nuclear deterrence and reinforce the illegality of nuclear weapon use. The campaigns
must also propose viable alternatives to nuclear deterrence, and a verifiable and enforceable
disarmament regime that builds prestige into nuclear disarmament rather than armament.

Stigmatizing nuclear weapons

The overwhelming majority of states agreed to prohibit chemical and biological weapons and
to discard them as unusable because they came to be seen as inhumane, “dirty”, “poisonous’,
and indiscriminate terror devices unworthy of being considered weapons.?® Similar stigmatization
by civil society of landmines and cluster munitions underpinned the successful campaigns for
treaties banning them.?

The even more repulsive and devastating characteristics of nuclear weapons need to be brought
home to political leaders in particular, for some of whom possession of a nuclear arsenal seems
to have become imbued with almost fetishistic power.?> As General Lee Butler said:

Nuclear weapons are the enemy of humanity. Indeed, they're not weapons
at all. They're some species of biological time bombs whose effects transcend
time and space, poisoning the earth and its inhabitants for generations
to come.”

Delegitimizing nuclear weapons

The general illegality of threat or use of nuclear weapons was confirmed by the International
Court of Justice (ICJ) in its 1996 Advisory Opinion. The ICJ based its conclusion on the principles
and rules of international humanitarian law (IHL) which are “intransgressible”, thus applying
to any use of nuclear weapons.”” The ICJ applied additional law relating to the threat or use
of force, including Article 2(4) of the UN Charter, to determine that the threat to use nuclear
weapons was also generally illegal. However, the Court’s judgment included a caveat that it
“cannot conclude definitively whether the threat or use of nuclear weapons would be lawful
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or unlawful in an extreme circumstance of self-defence, in which the very survival of a State
would be at stake."®

The NWS have not fully accepted the Court’s decision. However, Switzerland’s success in
including reference in the 2010 NPT Review Conference’s Final Document that IHL must apply
at all times? increases the political possibilities to advance, reinforce and apply the 1996 ICJ
Advisory Opinion in order to build political momentum for abolition.

Citizens in NWS can use these documents in legal challenges to deployed nuclear weapons.®
Citizens in non-NWS can also use the Court’s opinion of general illegality of the threat or use
of nuclear weapons to advance legislation in their own countries prohibiting nuclear weapons
and making it illegal for citizens to be involved in activities relating to their threat or use.
This could include extraterritorial application, as in New Zealand, or even moves toward
universal jurisdiction.’!

Another possibility for reinforcing and applying the norm of illegality is through an amendment
to the Statute of the International Criminal Court, which would make the employment of
nuclear weapons, or the threat of their employment, a crime under the jurisdiction of the
Court. Mexico has proposed such an amendment, which has been supported by a number of
other countries and by parliamentarians around the world.*?

A treaty prohibiting the use of nuclear weapons is another way that non-NWS could affirm the
illegality of the use of nuclear weapons. Such a treaty could be a catalyst for public discussion
in countries that are allies of NWS: should they relinquish their dependence on extended
nuclear deterrence or be seen to support the potential use of nuclear weapons by remaining
outside the treaty?*

The norm of non-use could even be advanced among NWS. The US Nuclear Posture Review
does not accept the illegality of threat or use, but does reinforce a practice against use: “It is in
the US interest and that of all other nations that the nearly 65-year record of nuclear non-use
be extended forever?* There have been suggestions that the NWS might be amenable, with
some encouragement, to a UN Security Council resolution affirming the practice of non-use.*®

Beyond legality, recent reports have challenged the legitimacy of the doctrine of nuclear
deterrence, and placed greater onus on the proponents of nuclear deterrence to give evidence
for their claims.*® Whilst these are important and possibly influential initiatives, they will not
convince everyone.

Thus, while initiatives to debunk deterrence are important, they will need to be complemented
by efforts that do not necessarily challenge nuclear deterrence, but look beyond it—at how
deterrence is being overtaken and can be replaced completely by other security mechanisms
and conditions.
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Alternatives to nuclear deterrence

The obligation to achieve nuclear disarmament is not contingent upon finding alternative
security mechanisms to nuclear deterrence. Rather, this obligation has been confirmed by the
ICJ as unconditional and by the states parties to the NPT as unequivocal.

Nonetheless, paying attention to the development of non-nuclear security mechanisms makes
nuclear disarmament more feasible, opening the door to engagement with policy makers in
the 30 or so states still relying upon nuclear deterrence. Although security through nuclear
deterrence is risky and possibly illusory, NWS and their allies, and policy makers supportive of
nuclear deterrence doctrines, are unlikely to abandon such doctrines without the strengthening
or further development of alternative non-nuclear mechanisms or security conditions.

This dynamic was evident in the 2010 NATO Parliamentary Assembly discussion in Latvia
on the US nuclear weapons deployed in Europe as part of extended nuclear deterrence.
Rapporteur Raymond Knops, noting a division between those supporting a removal of the
nuclear weapons and those wanting them retained, requested that parliaments discuss and
report back on “What alternative measures might member states find acceptable in ensuring
their defence should a change to the status quo take place?”

It is also reflected in the US Nuclear Posture Review, which links a reduced role for nuclear
weapons with strengthening non-nuclear means for attaining security. "Although nuclear
weapons have proved to be a key component of US assurances to allies and partners,
the United States has relied increasingly on non-nuclear elements to strengthen regional
security architectures.”®

Some argue that the mechanisms and conditions for non-nuclear security already exist,
even if they are not yet adequately utilized.*® These conditions include the more integrated
global financial, trade, political and communications systems rendering aggression, in most
circumstances, now counterproductive and nonsensical for the potential aggressor. The
mechanisms include the UN bodies, treaty bodies, regional security structures and a range
of approaches such as diplomacy, mediation, negotiation, arbitration, adjudication, and
enforcement through sanctions and collective action under the United Nations. These
mechanisms have been used to deal successfully with conflicts and threats involving nuclear
weapons, thus demonstrating that states could abandon nuclear deterrence doctrines even
before there is a global nuclear abolition regime* as some states have already done. Many
other states never subscribed to nuclear doctrines in the first place.

One alternative security mechanism is regional nuclear-weapon-free zones (NWFZs). These
confirm that nuclear weapons will not be deployed on the territories of states parties, and
include guarantees that the NWS will not threaten or use nuclear weapons against NWFZ states
parties. In addition, they provide a forum for the states in the region to discuss security issues
within a common security framework. NWFZs have already contributed to enhancing security
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and reducing the role of nuclear weapons in a number of regions, overcoming complicated
political relationships to do so." The exploration and development of NWFZs in North-East
Asia, Central Europe, the Arctic and the Middle East would further marginalize the role of
nuclear weapons and would enhance non-nuclear security in these regions.

Moreover, there is a growing awareness that the real security threats in the twenty-first century
are not threats of invasion that need to be deterred by military force and possibly nuclear
weapons, but the human security issues of poverty, climate change and resource depletion.
As leaders of Parliamentarians for Nuclear Non-proliferation and Disarmament have noted
these threats “... can only be overcome by nations and the global community working in
cooperation—something not possible while nations maintain large and expensive militaries
and threaten to destroy each other.”

Finally, it should be noted that the very process of developing the cooperative regime that
would be required to verifiably eliminate nuclear weapons would in itself contribute to the
global cooperative security framework.

Developing a verifiable and enforceable nuclear disarmament regime

The willingness of NWS to accept a comprehensive prohibition against use of nuclear weapons
and move to eliminate their stockpiles will also depend to some degree on their confidence
that a verifiable and enforceable nuclear disarmament regime is feasible.

One possible regime, which features in the UN Secretary-General's five-point plan for
disarmament, is outlined in the model Nuclear Weapons Convention (NWC).** The model NWC
builds on existing non-proliferation and disarmament mechanisms, includes some which
would be part of the step-by-step disarmament process, and proposes others that would also
be necessary and which could be developed at different stages of the disarmament process.

Building prestige into nuclear disarmament

Civil society can have some influence on reversing the drive to acquire and maintain nuclear
weapons derived from the perceived status and political power they confer by helping
to generate prestige and political power for the rejection of nuclear weapons and the
achievement of global nuclear abolition.

The US peace movement's support for New Zealand when it walked out from under the
nuclear umbrella in the 1980s, for example, was very influential in strengthening New Zealand’s
resolve to stay nuclear-weapon-free despite pressure from the US government and other allies,
and then to take additional leadership globally, which assisted New Zealand's international
status.** New Zealand's new-found prestige was reportedly influential in increasing trade and
tourism, winning a temporary UN Security Council seat in 1993 and in a New Zealand judge
gaining membership of the International Court of Justice in 2006.*
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Robert Green postulates that the greatest breakthrough in this regard would be if one of the
NWS were to reject nuclear deterrence, and that the United Kingdom is probably best placed
to do this: an anti-nuclear "breakout” by the UK, one of the principal NWS, would transform the
nuclear disarmament debate overnight. “The UK would gain a global role it has not enjoyed
since the British Empire was at its zenith. This time, however, its influence and prestige would
be welcomed as truly a ‘force for good™.*

Removing the corporate interest in nuclear weapons

Corporate interest in developing and maintaining nuclear weapons can be challenged,
checked, reduced and removed through budgetary decisions, conversion, boycott and
divestment. Boycotts and divestment can be carried out by non-nuclear governments and
by individual consumers and investors, investment brokers and group investors (churches,
universities, cities) anywhere. Influencing budgetary decisions and conversion requires the
collaboration of legislators and other decision makers in the nuclear-weapon states, although
boycotts and divestment campaigns against nuclear weapons corporations could severely
impact their stock prices and place pressure on them to convert. Both the Norwegian and
New Zealand governments, pushed by parliamentarians and civil society, have divested their
pension funds and other major government funds from corporations involved in nuclear
weapons. Others could be encouraged to follow suit.

Engaging with policy makers

UN High Representative for Disarmament Sergio Duarte, recognizing the importance of
engaging legislators, notes: “Legislatures appropriate funds, hold officials accountable, debate
policy, undertake investigations, ratify treaties, adopt implementing legislation, represent
voices of public opinion. Parliaments help to give disarmament not only vision, but also some
backbone, muscle, and teeth.” In 2010, UN Secretary-General Ban Ki-moon wrote directly
to every parliament in the world to encourage their efforts to achieve a nuclear-weapon-
free world #®

Mass movements, media attention, rational arguments and political pressure become effective
in shaping policy change when linked to specific opportunities and processes in the arenas
where political decisions are made. Engaging effectively and strategically with decision makers,
particularly government officials and legislators, is thus vital to ensure success.

The substance of such engagement should address the core issues identified above, which
are holding back progress on nuclear abolition. The processes for engagement are varied,
and include direct advocacy by citizens with their own political representatives, engagement
with legislators involved in international parliamentary organizations and forums (such as the
NATO Parliamentary Assembly, the OSCE Parliamentary Assembly, Inter-Parliamentary Union,
and Parliamentarians for Nuclear Non-proliferation and Disarmament), and with government
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officials at multilateral forums. Civil society can engage legislators in a number of domestic
parliamentary actions to advance nuclear abolition, including resolutions and hearings on key
topics such as an NWC, legislation to prohibit nuclear weapons nationally, and public events
in parliaments such as film screenings, exhibitions and debates.* Some non-governmental
organizations also play a useful role in convening informal forums for dialogue between
officials of different countries and with representatives of civil society.*

Eyes on the prize

While undertaking any initiative to advance the abolition of nuclear weapons, the prize
which should frame the process is the “peak of the mountain”: a global treaty or framework of
agreements to prohibit and eliminate nuclear weapons.

Ambition, such as a Nuclear Weapons Convention that will lead to the
outlawing of nuclear weapons and their elimination, is the framework that will
attract most public attention and passion. Small steps along the way—however
necessary—will only attract the experts and minutiae-loving arms controllers
that are already engaged and frankly not succeeding in moving things along.”

Positioning an NWC as the goal will generate public support, motivate policy makers to act,
and shape the achievement of smaller measures into a seamless process for nuclear abolition
rather than as stand-alone goals.

As Margaret Beckett, UK Foreign Secretary at the time, noted in 2007: "What we need is both
vision—a scenario for a world free of nuclear weapons—and action .... Would [William
Wilberforce] have achieved half as much ... if he had set out to regulate’ or ‘reduce’ the slave
trade rather than abolish it? | doubt it."?

The top of the mountain is now in sight. Civil society engaging effectively with policy makers
can ensure sustained and effective action to get there.
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