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AUSTRALIAN CAPITAL TERRITORY
What is the notiﬁcation obligation and when does it
arise?
A person conducting an activity who becomes aware that
the activity has caused, is causing or is likely to cause
serious or material environmental harm from pollution
(an environmental situation), must notify the authorities
as soon as reasonably practicable
(Environment Protection Act 1997 (ACT) s 23)
Key concepts:
Serious environmental harm
Material environmental harm

AUSTRALIAN CAPITAL TERRITORY
Who do I notify and what do I say?
Notiﬁcation must be made to the Environment Protection
Authority (s 23(3))
You must inform the EPA of:
!the nature of the activity causing the environmental harm;
!the action taken to deal with the situation; and
!any environmental harm that has been caused (s 23(3))

NEW SOUTH WALES
What is the notiﬁcation obligation and when does it
arise?
A person must immediately notify the relevant
authorities of a pollution incident which causes or
threatens material harm to the environment, as soon as
the person becomes aware of it
(Protection of the Environment Operations Act 1997
(NSW) s 148(1)(2))
Key concepts:
Pollution incident
Material harm

NEW SOUTH WALES
What is the notiﬁcation obligation and when does it
arise?
Notiﬁcation obligations can extend to employees, the
employer and occupiers
It does not matter that harm to the environment is caused
only on the premises where the pollution incident occurs (s
147(2)), or if the notiﬁcation may incriminate you (s 153(1))

NEW SOUTH WALES
Who do I notify?
The following ﬁve regulators must all be notiﬁed of a pollution incident (s 148(8)):
!The Environment Protection Authority
!The local Council
!The Ministry of Health
!SafeWork NSW
!Fire and Rescue NSW
All ﬁve must be notiﬁed verbally (reg 101(1)(a)) and in writing within 7 days (reg
101(1)(b))
In addition to the ﬁve authorities above, the EPA has the power to direct a
person who has made a notiﬁcation, to notify other persons that the EPA sees
appropriate (s 151A(2))

NEW SOUTH WALES
What do I say?
!The time, date, nature, duration and location of the incident;
!The location of the place where pollution is occurring or is likely to
occur;
!The nature, the estimated quantity or volume and the
concentration of any pollutants involved, if known;
!The circumstances in which the incident occurred (including the
cause of the incident, if known);
!The action taken or proposed to be taken to deal with the incident
and any resulting pollution or threatened pollution, if known (s
150(1)).
As further information comes to light, update the authorities – do not
speculate!
Keep detailed ﬁle notes of information provided

NEW SOUTH WALES
Are there any exceptions to notiﬁcation?
You are not required to notify a pollution incident:
!if the pollution event only involves the emission of noise;
!that has already come to the attention of the authorities (s
151(1));
!if the incident is an ordinary result of action required to be
taken to comply with an environment protection licence, an
environment protection notice or other requirement under
the Act (s 151(2))

QUEENSLAND
What is the notiﬁcation obligation?
In Queensland, varying notiﬁcation obligations apply to persons, the owner/
occupier of contaminated land, auditors and the local government
If a person becomes aware that:
!an event has happened that causes or threatens serious or material
environmental harm because of their action or omission, or (Environmental
Protection Act 1994 (Qld) s 320A(1)(a)); or
!while carrying out a resource activity (other than a mining activity), becomes
aware that:
othe activity has negatively aﬀected, or is reasonably likely to negatively aﬀect,
the water quality of an aquifer;
othe activity has caused the connection of 2 or more aquifers (s 320A(1)(b)(i)(ii))
the notiﬁcation obligations will be triggered.

QUEENSLAND
What is the notiﬁcation obligation?
If:
!the owner or occupier of contaminated land (s 320A(2)(a)(i)); or
!an auditor preparing their certiﬁcation for a contaminated land investigation
document (s 320A(2)(a)(ii))
become aware of:
!the happening of an event involving a hazardous contaminant on the
contaminated land (s 320A(2)(b)(i)); or
!a change in the condition of the contaminated land (s 320A(2)(b)(ii)); or
!a notiﬁable activity having been carried out, or being carried out, on the
contaminated land, that is causing or is reasonably likely to cause, serious or
material environmental harm (s 320A(2)(b)(iii)),
the duty to notify will apply.

QUEENSLAND
What is the notiﬁcation obligation?
The duty also extends to a local government that becomes aware that:
!a notiﬁable activity has been, or is being, carried out on land in the local
government area; or
of:
!the happening of an event involving a hazardous contaminant in the local
government area; or
!a change in the condition of contaminated land in the local government area;
that is causing, or is reasonably likely to cause, serious or material
environmental harm (s 320A(3)).

QUEENSLAND
What is the notiﬁcation obligation?
Key concepts:
Environmental harm (s 14).
Material environmental harm (s 16)
Serious environmental harm (s 17)

QUEENSLAND
When does the notiﬁcation obligation arise?
Notiﬁcation must be made not less than 24 hours after becoming aware of the
event
There are slight diﬀerences regarding notiﬁcation, depending on the capacity of
the person who becomes aware of the event

• Notify their employer no later than 24 hours after becoming aware of the event

Employee

Other person

Employer

• The employee must advise the employer of the event, its nature and the
circumstances under which it happened. If the employer cannot be contacted, the
employee must provide written notice of the event to the administering authority (s
320B)

• Notify the administering authority no later than 24 hours after becoming aware of the
event, by giving written notice of the event, its nature and the circumstances in which it
happened (s 320C(2))
• The other person must also, as soon as reasonably practicable after becoming aware
of the event, give written notice of the event, its nature and the circumstances in which
it happened to any occupier of the aﬀected land or any registered owner of the
aﬀected land (s 320C(3)(a)); or public notice of the event, its nature and the
circumstances in which it happened to persons on the aﬀected land (s 320C(3)(b))

• An employer who has been notiﬁed of environmental harm, must give the
administering authority written notice of the event, its nature and the circumstances in
which it happened, within 24 hours (s 320D(2))
• As soon as reasonably practicable after becoming aware of the event, the employer
must also give written notice of the event, its nature and the circumstances in which it
happened to any occupier of the aﬀected land, or any registered owner of the
aﬀected land. Or, public notice of the event, its nature and the circumstances in which
it happened to persons on the aﬀected land (s 320D(3))

QUEENSLAND
Who must be notiﬁed?
Notiﬁcation must be made to the “administering authority”, which may include:
!The Department of Environment and Heritage Protection - a standard form for
notiﬁcation can be found on their website (
http://www.ehp.qld.gov.au/management/planning-guidelines/legislation/
general_environmental_duty.html )
!The Department of Agriculture and Fisheries
!Local government
Refer to your environmental authority for further details

QUEENSLAND
What information must be provided?
!The event
!Details of the land where the event or change in condition has occurred
!The activity that led to the event
!The nature and circumstances under which the event occurred
!Details of the change of condition of the land
!How and when you became aware of the event
!Details of registered owners or occupiers of the aﬀected land to which notice
has been given

SOUTH AUSTRALIA
What is the notiﬁcation obligation and when does it arise?
If serious or material environmental harm from pollution is
caused or threatened in the course of an activity undertaken by
a person, the person must, as soon as reasonably practicable
after becoming aware of the harm or threatened harm, notify
the Authority of the harm or threatened harm, its nature, the
circumstances in which it occurred and the action taken to deal
with it
(Environment Protection Act 1993 (SA), s 83(1))
Key concepts:
Material environmental harm
Serious environmental harm

SOUTH AUSTRALIA
Who do I notify and what do I say?
Notiﬁcation must be made to the Environment Protection
Authority
You must inform the EPA of the:
!harm or threatened harm
!nature of the harm or threatened harm
!circumstances in which the harm or threatened harm occurred

TASMANIA
What is the notiﬁcation obligation and when does it arise?
A person responsible for an activity that may cause
environmental harm and in respect of which a permit is
required (level 1 activity), must notify the relevant council, as
soon as reasonably practicable but not later than 24 hours,
after becoming aware of the release of a pollutant occurring as
the result of any incident in relation to that activity, including an
emergency, accident or malfunction, if this release causes or
may cause an environmental nuisance
(Environmental Management and Pollution Control Act (Tas) s
32(1)(a))

TASMANIA
What is the notiﬁcation obligation and when does it arise?
In the case of a “level 2” activity (see Schedule 2), which is deﬁned to include:
Petroleum and chemical works
Manufacturing and mineral processing
Waste treatment and disposal
Food production and animal and plant product processing
Extractive industries
Materials handling
and also a “level 3” activity, which is an activity which is a project of State
signiﬁcance, you must notify the Director of the Environment Protection
Authority, as soon as reasonably practicable but not later than 24 hours, after
becoming aware of the release of a pollutant occurring as a result of any
incident in relation to that activity, including an emergency, accident or
malfunction, if this release causes or may cause an environmental nuisance
(s 32(2))

TASMANIA
What is the notiﬁcation obligation and when does it arise?
Additionally, a person responsible for an environmentally
relevant activity must notify the Director of the Environment
Protection Authority, as soon as reasonably practicable but not
later than 24 hours, after becoming aware of the release of a
pollutant occurring as a result of any incident in relation to that
activity, including an emergency, accident or malfunction, if this
release causes or may cause serious or material environmental
harm (s 32(3))
Key concepts:
Environmentally relevant activity
Environmental nuisance
Environmental harm

TASMANIA
Who do I notify and what do I say?
The local Council (s 32(1)) and/or the Director of the Environment
Protection Authority (s 32(1)-(3)) must be notiﬁed
You must provide:
!details of the incident;
!its nature;
!the circumstances in which it occurred; and
!any action that has been taken to deal with it (s 32(4))

VICTORIA
What is the notiﬁcation obligation and when does it arise?
There is no speciﬁc legislative regime for reporting environmental
incidents in Victoria
However, the Victorian Environment Protection Authority requires
you to report non-compliance with your licence, if it contains
condition “G2 Licence non-compliance and notiﬁcation”. If your
licence contains this condition, you must immediately notify the
EPA of non-compliance with any condition of your licence

VICTORIA
What is the notiﬁcation obligation and when does it arise?
In order to comply with condition G2, the EPA expects you to notify
them at the earliest possible moment after you become aware of:
!any discharge to air, water or land that is not covered in your
licence
!an imminent threat to the environment or human health
!a situation that may aﬀect or generate complaints from neighbours
!any other breach of your licence obligations
Depending on the nature of your operations, you may also have
licence conditions that require you to immediately report complaints
about noise, odour or fugitive dust. It is therefore imperative that you
are familiar with all of the conditions of your licence and comply
accordingly.

VICTORIA
Who do I notify?
The EPA must be notiﬁed via one of the following three means:
!EPA Interaction Portal
!contact@epa.vic.gov.au
!1300 372 842 (1300 EPA VIC)
All instances of non-compliance must be reported in your Annual Performance
Statement.

VICTORIA
What do I say?
The following information must be provided:
!your licence number
!site details
!licence condition breached
!details of the incident and scale of issue
!name and number of a contact person onsite
You must keep a written record of all non-compliances and
notiﬁcation made to the EPA

WESTERN AUSTRALIA
What is the notiﬁcation obligation?
If a discharge of waste:
!occurs as a result of an emergency, accident or malfunction (Environmental
Protection Act 1986 (WA) s 72(1)(a));
!occurs otherwise than in accordance with a works approval or licence or with
a requirement contained in an environmental protection notice (s 72(1)(b)); or
!is of a prescribed kind or a kind notiﬁed in writing to the occupier concerned (s
72(1)(c));
and has caused or is likely to cause pollution, material environmental harm or
serious environmental harm, the occupier of the premises on or from which
that discharge took place, must give the CEO of the Department of Environment
Regulation, oral or electronic notiﬁcation followed by written notiﬁcation of the
discharge that commits an oﬀence.
Key concepts:
Material environmental harm
Serious environmental harm

WESTERN AUSTRALIA
When does the notiﬁcation obligation arise?
As soon as practicable after the discharge (s 72), by phone or fax (reg
5L(1))
If the notiﬁcation is made by telephone, notiﬁcation in writing must
be given to the CEO as soon as practicable after the telephone
notiﬁcation (reg 5L(2))

WESTERN AUSTRALIA
Who do I notify?
The CEO of the Department of Environment Regulation (s 72(1))

WESTERN AUSTRALIA
What do I say?
As set out in regulation 5K of the Environmental Protection Regulations 1987
(WA), the following information must be provided to the CEO:
!the time and address of the premises on or from which the discharge occurred
and a map of the premises showing the location of the discharge (reg 5K(a));
!if the discharge of the waste was a result of the operation of equipment or
otherwise, the name of the person operating the equipment or otherwise
responsible for the discharge of the waste (reg 5K(b));
!the composition of the waste (reg 5K(c));
!the quantity of the waste discharged (reg 5K(d));
!whether or not the discharge caused pollution and, if so, the nature and extent
of the pollution (reg 5K(e));
!the action taken by the occupier of the premises to minimize the eﬀect on the
environment of the discharge of waste (reg 5K(f)); and
!whether or not the waste involved in the discharge has been removed,
dispersed, destroyed, disposed of or otherwise dealt with (reg 5K(g))

Practical tips
!Have an incident notiﬁcation procedure in place and ensure staﬀ, including
contractors, are trained and aware of their notiﬁcation obligations
!In the case of emergency, always call 000 ﬁrst
!Take immediate steps to eliminate or reduce harm to persons, the
environment and damage to property
!Notify the regulators in accordance with the notiﬁcation requirements
discussed in the course of this presentation
!Establish legal professional privilege over pertinent documents
!Implement your media / community communications plan
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