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Operating Agreement 
La Cucina LLC
1. Services to be provided. LA CUCINA LLC, an inspected and fully licensed Commercial Food Establishment in the City of Lake Charles, located at 536 Alamo Street, Lake Charles, Louisiana,70601, agrees to provide_______________________________________________________(Client) access to and use of the kitchen facilities at its location under the conditions in Appendix A and in consideration for the following:

2. Operating, Term and Pricing. Without limitation to Clause 23, LA CUCINA LLC hereby rents a portion of its kitchen facility to Client and Client hereby rents the same from La Cucina LLC when time in the facility is paid for in advance by the Client and agreed to by LA CUCINA LLC.  This Operating Agreement will remain in effect for as long as Client holds a food enterprise permit issued from The City of Lake Charles/Calcasieu Parish with LA CUCINA LLC and continues to book time with LA CUCINA LLC and until any updated agreement is executed. Upon request by LA CUCINA LLC, all Clients will be required to execute updated Operating Agreements as they become available. The Client will be charged according to the prices agreed upon by LA CUCINA LLC and the Client.   LA CUCINA LLC charges a minimum of 5 hours (prime time rates for kitchen 1) per month to all contracted clients without storage in the facility or 10 hours per month to clients with storage in the facility whether the kitchen is used or not.  Unused hours do not roll over.  

3. Due Date and Bad Check Charge.  All kitchen rental and storage time must be pre-paid.  Monthly minimums will be invoiced when it is appropriate and are due on the 1st of each month.  Client agrees to pay a past due fee of $50.00 if required monthly minimum payment is received after the 5th of each month.  If full payment is not received on or before the 10th of the month, LA CUCINA LLC shall follow the procedures as outlined in Clause 23.  If a check is returned for any reason, Client agrees to pay a bad check charge of $30.00 plus any bank charge or other expense incurred by LA CUCINA as a result of said insufficient funds check.  Additionally, Client agrees that said fee may be taken from the deposit associated with its account and Client further agrees to immediately deposit sufficient funds with LA CUCINA to bring its deposit back up to the original amount.  The parties herein agree that at the sole discretion of LA CUCINA LLC, the issuance of an insufficient funds check by client to LA CUCINA LLC may be the immediate termination of the Operating Agreement and forfeiture of any remaining deposit.
4. Refunds.  Upon termination of this Agreement, the security deposit is fully refundable if, after 30 days past the termination of this Agreement, it is determined that the Client owes no money to LA CUCINA LLC for rentals, cleaning, equipment repair and/or hauling off of items left behind.  Upon termination of this Agreement, any accumulated unused kitchen time will not be subject to a monetary refund and will be forfeited by the Client.  If Client has not fully paid all money owed for rent, storage or kitchen usage, the Client will be considered in Default of this Agreement.

5. Age Limit.  Client will adhere to the Louisiana Child Labor Law. No one under the age of 14 years will be allowed to work in the kitchens.  In addition, for security reasons, no one under the age of 12 will be allowed to enter the premises without prior approval by LA CUCINA LLC.  Under no circumstance may any minor be on the premises of LA CUCINA LLC without the presence and actual supervision of an adult over the age of 21.
6. Client Occupancy Limitations.  Client may have no more than 4 working employees and/or representatives in each rented kitchen at any one time, including principals.  
7. Production Responsibilities. Client assumes all production risk in connection with LA CUCINALLC‘s kitchens and equipment including, but not limited to, any failure of equipment during Client’s use of such kitchen(s) and equipment. Under no circumstances shall LA CUCINA LLC be liable to the Client for any failure to meet volume production, expected quality and/or any other failure of the production process including, but not limited to, the failure of any particular piece of equipment or machinery. LA CUCINA LLC assumes no responsibility for the supply of any other production requirements other than the use of the facility and equipment previously set forth including, but not limited to, ingredients, packaging, processing, kitchen wares and recipes.

8. Product Profits. Any and all profits derived from the production of Client's products or services at LA CUCINA LLC, whether at retail, wholesale or otherwise, shall be the sole and exclusive property of the Client unless provided for in a separate agreement.

9. Tax Liability. The Client shall be responsible for any and all State, Federal, City and/or local government authority for any taxes that may be due as a result of the production and/or sale of any of the Client's products or services at LA CUCINA LLC.
10. Other Business Interests. This agreement shall not be construed as a partnership, joint venture, or otherwise and unless otherwise agreed in writing, signed by both parties, LA CUCINA LLC has no right, title or interest in and to the business or the client of the Client. No employees or contractor of the Client shall be considered an employee or contractor of LA CUCINA LLC.
11. Security. LA CUCINA LLC assumes no responsibility for the security of any equipment, ingredients or supplies provided by the Client for their use at LA CUCINA LLC.  Any additional security of storage arrangements shall be Client's sole responsibility. Client agrees to fully indemnify and hold LA CUCINA LLC harmless for any damages or losses regarding equipment, supplies or other items they store at LA CUCINA LLC.  Additionally, Client waives any claims, of any nature, that it might have against LA CUCINA LLC that are in any way related to this agreement or the use of the premises.
12. Liability of Client. LA CUCINA LLC shall not be liable for any damages to person, product or property sustained by the Client, or any third party, arising in any way out of the Client's or third parties’ use, operation, occupancy of kitchen premises, or sale or distribution of any product manufactured on the premises of LA CUCINA LLC. The Client covenants and agrees to indemnify, defend and hold harmless LA CUCINA LLC and its employees, agents, assigns and subcontractors from any and all claims, costs and liabilities arising from or in connection with damages, claims, or injuries to persons (including death) on property in, upon, or about the LA CUCINA LLC premises, or any portions thereof, or resulting from the sale, distribution, consumption and/or use of any service provided by LA CUCINA LLC, its tenants, agents or assigns,  or product manufactured or utilized at LA CUCINA LLC for or by the Client.

13. Insurance, Security Deposit, Damages. Client will maintain a minimum of $1,000,000 commercial general liability insurance with LA CUCINA LLC along with Mark and Leesa Howard listed as additional Insured.  Clients will provide a certificate of insurance to LA CUCINA LLC management prior to entering into this Agreement and before any usage of the facility. Additionally, LA CUCINA LLC will hold a deposit of $500.00 paid by the Client. At the Client’s request, the deposit is fully refundable if, after 30 days of non-kitchen use, it is determined that the Client owes no money to LA CUCINA LLC for rentals, cleaning and/or equipment repair.   Client is required to rent time in the LA CUCINA LLC kitchens for a minimum of ninety days.  If Client leaves LA CUCINA LLC before the required 90-day minimum has been fulfilled then Client forfeits security deposit.  Client will maintain a deposit of $500.00 with LA CUCINA LLC for as long as this Operating Agreement remains in effect. If Client damages the equipment or any part of the premises, the Client agrees to immediately pay for the damage.  If they fail to do so within 72 hours of notice, their deposit will be forfeited and their Operating Agreement immediately terminated. Client will be responsible for all damages to LA CUCINA LLC’s premises and/or equipment and, should repair of damages be more than $500.00, Client agrees to pay for such damages caused by Client or the Client’s action or negligence or the action or negligence of Client’s representative, upon demand from LA CUCINA LLC and will immediately replenish the $500.00 deposit. In the event that Client damages equipment or premises beyond repair, or destroys any equipment belonging to LA CUCINA LLC, Client agrees to pay full replacement value for such damaged or destroyed equipment.  
14. Food and Equipment Safety and Sanitation. The Client is responsible for obtaining and providing all valid permits, licenses and other similar items to be able to operate their food business in compliance with all local, state and federal rules and regulations.  All businesses in operation in LA CUCINA LLC are required to have along with the City of Lake Charles/Calcasieu Parish/State of Louisiana permitting requirements, a Food Safety Certification. 
15. Cleaning Supplies.  Client is responsible for supplying their own dish soap, sanitizer, sponges, and towels to clean their own pots, pans and utensils.   Used towels are never to be left overnight in the kitchen and must be removed from the premises each day.  LA CUCINA LLC will provide cleaning supplies and equipment to use for the mandatory cleaning of the kitchens’ equipment and floors.

16. Housekeeping.  Client agrees to leave LA CUCINA LLC’S premises and all of its equipment clean and ready for use by other clients at the end of their use of the kitchen, including, but not limited to, cleaning and sanitizing all equipment, cleaning kitchen floors, mats and walls, sinks, cold and dry storage, and bagging and disposing of all trash and recycling in the common trash dumpster and/or recycling bin outside of the building.  In the event the Client does not (for any reason) clean after using the kitchen facility and equipment, the deposit paid at the time of application will be used to pay for cleaning services and/or pest control and the Client must deposit with LA CUCINA LLC a sufficient amount of money to restore the deposit to its original amount within 72 hours of notice.  LA CUCINA LLC reserves the right to revoke, with no notice, the Client’s access to LA CUCINA LLC, upon a second violation of such Housekeeping Policy.  Client also agrees to abide by all rules and policies not listed here but listed, in detail, in our Client Policy Guide

17. Signs and Advertising.  No signs or other advertising matter shall be attached or painted on the premises without prior approval of LA CUCINA LLC.

18. Payment Authorization.  The Client authorizes LA CUCINA LLC to make any charges relating to kitchen rental and/or any other services offered by LA CUCINA LLC to the Client’s bank account and, if necessary, initiate adjustments for any transactions credited/debited in error. This authorization will remain in effect until LA CUCINA LLC is notified by Client in writing that they cancel their authorization in such time as to afford LA CUCINA LLC and the merchant account provider a reasonable opportunity to act on it.  Client agrees to fill out Payment Authorization Form for these purposes and fully agrees to its terms.  Initial________
19. Video Surveillance.  Client acknowledges that the premises of LA CUCINA LLC will be under surveillance at all times.
20. Address.  Client may use the address of the premises as their mailing address if client is in good standing and under contract as full time tenant of LA CUCINA LLC.
21. Default.  Client shall abide by the terms of this Operating Agreement and the Policy Guide, copies of which have been provided to the Client and the terms of which are incorporated herein by reference. 
22. Assignment.  This Operating Agreement is solely between LA CUCINA LLC and the Client. The Client shall not transfer privileges, services, facility access or use of LA CUCINA LLC. 
23. Termination.  Notwithstanding any provision in this Operating Agreement, LA CUCINA LLC may, in its sole and absolute discretion, terminate this Agreement, immediately for any reason or no reason at all, without any further liability, upon giving notice to Client in either person or writing.
24.  Non-Binding Until Fully Executed.  This Operating Agreement is for discussion purposes only and does not constitute a formal offer by either party. This Operating Agreement is not and will not be binding on either party until and unless it is signed and fully executed by both parties.
25. Client.  For the purposes of the Operating Agreement, “Client” shall include the individual or legal entity (including but not limited to sole proprietorship, partnership, Limited Liability Corporation) that executes this Agreement, as well as any employees, contractors or representatives of the Client.
26. Pricing. See attached Appendix A
 I agree to the terms and conditions of LA CUCINA LLC’S rules, regulations, policies and pre-pay billing structure.  This agreement is valid upon signing and good for the duration of the agreement.  LA CUCINA LLC reserves the right to change this agreement with a 30-day notice.  Unused hours are not refundable.  TO EVIDENCE THEIR AGREEMENT, these parties have subscribed their names to be effective the date this Agreement is fully executed.
	CLIENT
	LA CUCINA LLC

	Company name
	Company name
LA CUCINA LLC

	Representative Signature
	Representative Signature


	Print name
	Print name

Leesa Howard

	  Mailing address

  Phone No:
	Mailing address

536 Alamo Street
Lake Charles, Louisiana

70601

	E-mail address
	lacucinalite@outlook.com

	Date


	Date


I, _________________________________________, hereby agree to the following contract and terms with La Cucina LLC:
· (Full Time) 64+ Hours per Month

· (On Going Part Time) 16-63 Hours per Month 

· One Time/Short Term 

Emergency contact information (name, relation and phone numbers):

______________________________

__________________________

_______________

Name




Relationship



Phone

Food Enterprise Permit No.:
__________________________

Insurance Policy Name:____________________________________
Policy #__________________
Insurance Agent:_________________________________ Contact Information:_________________
APPENDIX A
Additional terms, specifications, provisions between LA CUCINA LLC (Management) and ___________________________________________________________(Client)

1. Hourly rental rates for kitchen One:
PRIME TIME: 8:00 AM - 6:00 PM
· (Full Time) 64+ Hours per Month - $20/Hour
· (On Going Part Time) 16-63 Hours per Month $25/Hour
· One Time/Short Term $30/Hour

BUDGET HOURS: 7:00 PM - 7:00 AM

· (Full Time) 64+ Hours per Month - $15/Hour
· (On Going Part Time) 16-63 Hours per Month $20/Hour
· One Time/Short Term $25/Hour
2. Hourly rental rates for kitchen Two:
PRIME TIME: 8:00 AM - 6:00 PM
· (Full Time) 64+ Hours per Month - $15/Hour

· (On Going Part Time) 16-63 Hours per Month $20/Hour

· One Time/Short Term $25/Hour

BUDGET HOURS: 7:00 PM - 7:00 AM

· (Full Time) 64+ Hours per Month - $10/Hour
· (On Going Part Time) 16-63 Hours per Month $15/Hour
· One Time/Short Term $20/Hour
3. Hourly rental rates for kitchen Three:
PRIME TIME: 8:00 AM - 6:00 PM
· (Full Time) 64+ Hours per Month - $10/Hour

· (On Going Part Time) 16-63 Hours per Month $15/Hour

· One Time/Short Term $20/Hour

BUDGET HOURS: 7:00 PM - 7:00 AM

· (Full Time) 64+ Hours per Month - $8/Hour
· (On Going Part Time) 16-63 Hours per Month $13/Hour
· One Time/Short Term $18/Hour
*Additional rates apply for electrical usage, cold & dry storage and equipment storage.    See below for specifics.
4. Client under contract with storage in the facility must commit to the minimum amount of hours for the kitchen and hourly rate agreed upon in contract.  Unused hours do not roll over to the next month.  Unused hours are not refunded.

5. It is mandatory that Client and Client’s employees or representatives use the log sheet to sign in and sign out each time the kitchen is used.  This log will be the primary record for kitchen usage and as such, must be accurate as to date and time usage.  Inaccuracies may lead to termination of the Agreement.

6. Client will have access to the kitchen only during scheduled and paid for times unless a request is made by client and approved by management.  (Full time chefs get scheduling priority).  If additional time is needed, management needs to be called and additional payment made.
7. Client will not share kitchen use with other clients at any time.

8. Full-time clients may store equipment and dry storage on the one shelving unit or the equivalent assigned space at LA CUCINA LLC for no extra charge. Part-time clients may store equipment and dry storage on two shelves or the equivalent assigned space for no charge.  Additional storage may be available for $25 a month per shelf if available.
9. Clients may not at any time use equipment or materials owned by another tenant.  

10. Cold storage space is limited and therefore, is not guaranteed.  Client may provide their own refrigerator or freezer as determined by management for the following monthly fees:

Client’s Refrigerator (Space and Electricity)

· Household Size $150
· Commercial Size Single Door $175
· Commercial Size Double Door $300
Client’s Freezer (Space and Electricity)

· Household Size $150
· Commercial Size Single Door $175
· Commercial Size Double Door $300
8.
Client agrees to a 3-month minimum contract with LA CUCINA LLC.

Other:  ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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