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OPINION 

While the nation's eyes have been on 

federal parliament bickering over the 

marriage equality plebiscite this week, 

another critical LGBTI debate began in the 

Victorian Legislative Assembly.   

NEWS 

A network of organisations and leaders of 

the lesbian, gay, bisexual, transgender and 

intersex (LGBTI) communities released 

a statement today condemning the 

Plebiscite (Same-Sex Marriage) Bill. 

CASE NOTES 

On 10 February 2014 the Department of 

Immigration and Border Protection 

inadvertently published on its website the 

identifying details of 9,258 applicants for 

protection visas held in immigration 

detention (“Data Breach”). 
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SAFEGUARDING DEMOCRACY - UN HUMAN RIGHTS COUNCIL 

Border Force Act positions Australia alongside coterie of human rights 

abusing states 

21 September 2016 

The secrecy provisions of the 2015 Border Force Act have compromised Australians’ basic 

democratic rights and damaged Australia’s international standing, the Human Rights Law Centre 

told the United Nations overnight in a statement to the Human Rights Council. 

The Human Rights Law Centre’s Director of Advocacy and Research, Emily Howie, said that for 

the first time ever, Australia has been named among the cases in the UN Secretary-Generals’ 

report to the Council on reprisals against those who cooperate with the UN human rights system. 

Australia features in the report after the Special Rapporteur on the human rights of migrants, Mr 

Francois Crepeau, had to postpone his September 2015 visit when the Australian government 

failed to guarantee that the people he met would be free from intimidation and reprisals. 

“The report places Australia among the likes of China, Iraq, Burundi and Sudan, who the 

Secretary General singles out as failing to protect the safety and wellbeing of victims, defenders, 

activists and other civil society groups who want to work with the UN system,” said Ms Howie. 

Under Australia’s 2015 Border Force Act, government employees and contractors, including 

doctors and child protection workers, risk two years’ jail if they disclose protected information 

concerning Australia’s immigration detention regime. 

“The Border Force Act helps to create and maintain a suffocating culture of secrecy around 

Australia’s immigration detention system, a system that contains sites of major human rights 

abuses, including arbitrary detention, cruel treatment and inhumane conditions,” said Ms Howie. 

“This report shows the long tail of negative impacts from Australia’s mistreatment of people 

seeking asylum – the basic democratic rights of Australian human rights defenders are also 

compromised. Unfortunately it is also symptomatic of a larger and worrying trend in Australia of 

heightened government secrecy and the erosion of basic democratic rights, such as free speech,” 

added Ms Howie. 

Australia is seeking membership of the UN Human Rights Council for the 2018-2020 term. 

“Australia has a strong track record, at least internationally, of protecting peoples’ rights to speak 

out on matters that they care about. As a candidate for the Council, Australia should demonstrate 

its capacity to protect and defend human rights both at home and abroad,” said Ms Howie. 

 

OBAMA LEADERS’ SUMMIT ON THE GLOBAL REFUGEE CRISIS 

Obama summit announcement does nothing to address suffering in 

offshore camps 

 21 September 2016 

Today’s announcement by the Australian government at the Obama Leaders’ Summit on the 

Global Refugee Crisis doesn’t address the future of around 2000 people currently languishing in 

http://ohchr.org/EN/HRBodies/HRC/RegularSessions/Session33/Pages/ListReports.aspx
http://ohchr.org/EN/HRBodies/HRC/RegularSessions/Session33/Pages/ListReports.aspx
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offshore camps on Manus Island and Nauru said the Human Rights Law Centre, GetUp and the 

Australian Churches Refugee Taskforce. 

The Human Rights Law Centre’s Director of Legal Advocacy, Daniel Webb said that while the 

Australian government’s pledge to keep the planned 2018 increase in the refugee resettlement 

intake to 18,750 per year and offer $130 million in increased financial assistance is a step 

forward, “showing decency to one person seeking asylum doesn’t justify or require cruelty to 

another.” 

“Right now there are 2000 innocent people in our care who are suffering. I’ve sat face to face with 

women who have been sexually assaulted on Nauru. I’ve seen a man in our care collapse 

unconscious after being beaten on Manus. I’ve spoken with families desperate to begin rebuilding 

their lives in safety but who still languish on a painful road to nowhere after three years. Last 

night’s announcement doesn’t end their suffering.” 

Matthew Phillips, GetUp Human Rights Director, said the Australian government has been 

humiliated at an international summit to help people fleeing conflict by its cruel policy of indefinite 

detention. 

“Today’s announcement is a bad attempt at a cover-up. No other country in the world has 

deliberately and illegally held children, women and men for years on tiny remote island camps. 

It’s shameful that the PM can’t seem to resolve that situation and is instead making promises 

about 2018.” said Mr Phillips. 

Mr Webb added, “Deliberate cruelty to innocent people is fundamentally wrong. Maintaining the 

planned intake and signing a cheque doesn’t make it right.” 

Misha Coleman, Executive Officer, Australian Churches Refugee Taskforce, said there are safe, 

viable and humane alternatives. 

“We should be working with the UN and countries in our region to develop safe and orderly 

pathways to protection for people who need to seek it,” said Ms Coleman. 

HRLC, Getup and ACRT said that after three years of fear, violence and limbo, it’s time to bring 

the men, women and children languishing on Nauru and Manus back to Australia to begin 

rebuilding their lives, just like the other people we will now be welcoming. 

Mr Webb said, “Ultimately, whatever the policy challenge, deliberate cruelty to innocent people is 

never the solution.” 

 

MARRIAGE EQUALITY PLEBISCITE 

LGBTI groups release a joint statement on the plebiscite 

16 September 2016 

A network of organisations and leaders of the lesbian, gay, bisexual, transgender and intersex 

(LGBTI) communities released a statement today condemning the Plebiscite (Same-Sex 

Marriage) Bill. 

“This network of LGBTI organisations and leaders have come together in support for marriage 

equality and, to express our opposition to the proposed plebiscite and today’s released 

machinery bill,” Australians for Equality (A4E) Co-Chair and Director of Advocacy and Strategic 

Litigation with the Human Rights Law Centre, Anna Brown said. 

http://hrlc.org.au/wp-content/uploads/2016/09/A4E-LGBTI-GROUPS-JOINT-STATEMENT-ON-THE-PLEBISCITE2.pdf
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“No MP should be asked to vote on a plebiscite that will reform the marriage act without knowing 

what those changes are. 

“We ask the Australian Parliament to remember that this is about members of your families, 

friends, colleagues and teammates who simply want their relationships to be afforded the same 

dignity and value as their fellow Australians,” Ms Brown said. 

There are a number of key concerns highlighted by the signatories regarding the proposed 

plebiscite. These include: 

●      No government amendments to the Marriage Act have been provided as yet, nor are 

they guaranteed to come into effect following a successful Yes vote. It is unreasonable to expect 

the community and the parliament to vote on a plebiscite without first seeing the detail of what will 

be enacted upon a successful vote. 

●      It is unacceptable to use $15 million of tax-payer dollars to fund the YES and NO 

committees, adding to the already extraordinary cost of the plebiscite. The proposal requires no 

truth-in-advertising test, yet will be seen as being endorsed by the Australian Government. 

●      The Government’s bill will create an uneven playing field. Religious organisations 

already enjoy a range of tax benefits and concessions denied to other entities. Few LGBTI 

organisations have comparable tax deductibility status. Limiting tax-deductible donations to 

$1500 for individuals will exacerbate this unfairness. 

●      The question is unnecessarily complex and the wording ‘same-sex’ fails to be fully 

inclusive of all LGBTI relationships. Media reports that the question has been crafted to improve 

the chances of a ‘no’ vote are troubling. 

●      The plebiscite package provides no strategies or funding to address the considerable 

concern about the impact of the plebiscite on LGBTI communities, our families and friends. We 

have already seen reports of LGBTI Australians distressed. 

“Two thirds of the Australian people, a majority of the parliament and leaders of all major parties 

support every Australian being treated fairly and equally through the Marriage Act. It is time for 

the Parliament to deliver marriage equality. 

“We call on our parliamentary supporters to start working together on a pathway that delivers 

marriage equality in this parliament without delay,” Australian Marriage Equality (AME) Chair, 

Alex Greenwich concluded. 

Top constitutional experts say no problem with “self-executing” 

plebiscite 

11 September 2016  

Advice from one of Australia’s top constitutional barristers, Bret Walker SC, has confirmed that 

there are no legal barriers to the parliament introducing amendments to the Marriage Act that 

would come into force automatically upon a successful plebiscite vote. 

Bret Walker SC and Perry Herzfeld of counsel were briefed by the Human Rights Law Centre to 

advise on a number of legal issues related to the plebiscite, and have advised in a Joint Opinion 

that amendments to the Marriage Act 1961 (Cth) expressed to come into force upon a successful 

plebiscite result would be constitutionally and legally permissible. 

The Human Rights Law Centre’s Director of Advocacy and Strategic Litigation, Anna Brown, said 

she hoped the advice would clear up any confusion on the legal issues following the article in the 

http://hrlc.org.au/wp-content/uploads/2016/09/Joint-Opinion-The-Australian-Plebiscite-on-Same-Sex-Marriage.pdf
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Daily Telegraph published yesterday suggesting that a self-executing plebiscite would raise 

constitutional issues. 

“We have always argued that a plebiscite is unnecessary, costly and divisive but it’s important 

that the public discussion about a plebiscite is informed by the facts. Leading constitutional 

experts have cleared the way for amendments to the Marriage Act to come into force 

automatically upon a successful plebiscite result. This would remove any uncertainty about the 

effect of the plebiscite and ensure that when Australians vote yes they do so in the knowledge 

that marriage equality will be the end result.” 

“The Government could simply insert the proposed amendments to the Marriage Act into the 

plebiscite machinery bill that establishes the plebiscite process. This is entirely uncontroversial 

and would alleviate significant public concern about the non-binding nature of the plebiscite. You 

can find examples of what are technically called “contingent commencement” clauses in other 

federal statutes such as tax and bankruptcy legislation.” 

The Joint Opinion also found that there are no legal restrictions or constraints on the question to 

be asked in the plebiscite. 

“Some of the wording of questions discussed recently has been unnecessarily complicated. 

There is no legal reason to refer to a change of law or the mechanism for enacting the will of the 

people in the question itself. The plebiscite question should be as clear as possible and simply 

ask whether two adults should be allowed to marry, regardless of gender.” 

The Joint Opinion also considered the question of whether compulsory voting is constitutionally 

permissible for a plebiscite. 

“It’s useful that one of the nation’s top constitutional experts has clarified that the plebiscite vote 

can be compulsory,” said Ms Brown. 

The Joint Opinion comes ahead of the next sitting week of parliament, where marriage equality is 

expected to be a hot topic for discussion. It follows a previous joint opinion authored by Bret 

Walker SC and Perry Herzfeld for the 2015 Senate inquiry into a plebiscite, which confirmed that 

a referendum on the issue of same-sex marriage was unnecessary and may have unintended 

legal consequences. 

The Human Rights Law Centre would like to acknowledge the generous pro bono assistance of 

counsel and law firm Allens for their assistance with the Joint Opinion. 

The Human Rights Law Centre represented Australian Marriage Equality in its amicus 

intervention in the 2013 High Court case that found the Commonwealth Parliament has the power 

to legislate for same-sex marriage. 

You can download a copy of the Joint Opinion by Bret Walker SC and Perry Herzfeld here. 

 

LGBTI RIGHTS 

Birth certificate reforms will deliver respect and recognition for trans, 

gender diverse and intersex Victorians  

12 September 2016  

On Tuesday, the Victorian Legislative Assembly will debate proposed birth certificate reforms that 

will remove barriers for trans, gender diverse and intersex people accessing birth certificates that 

reflect the gender they live as. 

http://hrlc.org.au/expert-legal-advice-confirms-that-a-referendum-on-marriage-equality-is-unnecessary/
http://hrlc.org.au/expert-legal-advice-confirms-that-a-referendum-on-marriage-equality-is-unnecessary/
http://hrlc.org.au/high-court-of-australia-recognises-constitutional-power-to-legislate-with-respect-to-same-sex-marriage/
http://hrlc.org.au/wp-content/uploads/2016/09/Joint-Opinion-The-Australian-Plebiscite-on-Same-Sex-Marriage.pdf
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Transgender Victoria’s Chair Brenda Appleton, said the reforms would have enormous benefit for 

trans and gender diverse people. 

“This is a profoundly important reform for our community, as many of us are currently prevented 

from changing the most basic form of documentation to reflect our true identity,” said Ms 

Appleton. 

Currently individuals are required to undergo surgery on their reproductive organs in order to 

change their birth certificate and must be unmarried. The Births, Deaths & Marriages Registration 

Amendment Bill 2016 (Vic) would: 

 allow adults to change their legal sex through an administrative process without the 

need for medical treatment; 

 end the need for those applying for new birth certificates to be unmarried; 

 enable recognition for people who identify outside the male and female categories; and 

 allow trans children to change their birth certificates with the support of their parents and 

doctor. 

“Gender diverse people face problems everyday accessing services and facilities most 

Australians use without thinking twice, because their identity documents do not match the gender 

they live as,” said Anna Brown, Director of Advocacy and Strategic Litigation at the Human Rights 

Law Centre. 

“In other countries where similar laws have been introduced – including Ireland, Argentina, Malta 

and Uruguay – the changes have delivered enormous benefits for trans, gender diverse and 

intersex people by allowing people to access official identification that matches who they are. 

International experience shows these reforms work,” added Ms Brown.  

Transgender man Aram Hosie was able to change his birth certificate in Western Australia to 

match his gender identity and says the impact was life changing. 

“Having documents that reflect who I am has made a huge difference to my life. Previously I 

would have trouble convincing people of my identity because of the extreme mismatch between 

what they saw on paper and what they saw when they looked at me. Having identification that 

matches who I am means I now no longer need to worry about this happening – whether it’s 

when I’m applying for a job, renewing my licence, or opening a bank account. I am so glad that 

this law will make it much easier for other trans people in Victoria to enjoy the same thing.” 

The requirement for surgery currently prevents the bulk of trans and gender diverse people from 

accessing birth certificates in the gender they live as. 

“Surgery is expensive and always carries some risk. I have a history of complications when I’ve 

had prior surgeries. It would be reckless and dangerous to have any further medically 

unnecessary surgery simply for the sake of paperwork,” said Mr Hosie. 

The removal of onerous requirements to produce medical evidence has also been welcomed by 

intersex advocates. 

“A formal process that does not require me to see yet more doctors and psychological experts or 

submit myself to an onerous bureaucratic process would be indescribably wonderful,” said Gina 

Wilson, intersex advocate, who was born with a mix of male and female physical sex 

characteristics. 

“I say that as a person who has for all my life been the subject of medical interventions and 

psychological assessments on account of my Intersex. I say it as an elder who would take that 

document into my old age where it would no doubt smooth the passage into all those things 
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ageing and aged folk need, in home care, medical treatment, aged care accommodation and 

perhaps palliative care. I can’t think of a corner of my life that would not be changed for the better 

if I was at last able to produce documentation that reflected my real sex and gender,” added Gina 

Wilson. 

Under the proposed reforms people who do not identify as ‘male’ or ‘female’ would also be able 

to have a birth certificate issued with their correct sex or gender. 

“For the Victorian Parliament to say ‘we give you here a document that acknowledges the truth of 

your life’ would be life changing,” said Gina Wilson. “It is very difficult to explain to someone who 

has never struggled to fit in the way Intersex people often have to, how much joy and relief that 

would bring.” 

The law would also allow children to apply, with protections to ensure they have the capacity to 

understand and it is in their best interests to do so. Children under 16 require parental support 

and confirmation from a medical professional to change their sex or gender on their birth 

certificate. 

“This law affects our family. My daughter Evie is transgender. She is a wonderful child who is full 

of life. However, Evie’s birth certificate states that she is Male – this document will shadow her 

wherever she goes, and is already a source of fear and worry for her,” said Meagan McDonald, 

Spokesperson at Parents of Gender Diverse Children. 

 “Unless the law changes, Evie will forever be in the position of having to ‘out’ herself as 

transgender when she gets her Learner’s Permit, furthers her studies, applies for a job, goes 

overseas or buys a house. She will always have to provide her birth certificate that doesn’t match 

what people see. As a mother, I worry this will put her at great risk of hate, discrimination and 

violence. I fear that it may make her avoid these situations and miss out on all that life has to 

offer,” added Ms McDonald. 

Community advocates urged parliamentarians to educate themselves about trans, gender diverse 

and intersex people ahead of the debate in parliament. 

“This Bill is fundamentally about the mental health and wellbeing of some very vulnerable people. 

We urge MPs to consider the research and facts and not play political games with people’s lives,” 

said Ms Brown. 

 

OPINION 

Surgical sterilisation shouldn't be the cost of correcting a transgender 

person's birth certificate 

15 September 2016  

This piece was first published by Daily Life 

While the nation's eyes have been on federal parliament bickering over the marriage equality 

plebiscite this week, another critical LGBTI debate began in the Victorian Legislative Assembly.   

It won't mean much to most Victorians, but to an estimated 4 per cent of the population it means 

everything. It's certainly significant for my little boy, who's transgender. He recently told me it 

would mean more to him than food. 

If you are transgender or gender diverse in Victoria, the current law requires you to have surgery 

before you are permitted to change the gender marker on your birth certificate. 

http://www.smh.com.au/lifestyle/news-and-views/opinion/surgical-sterilisation-shouldnt-be-the-cost-of-correcting-a-transgender-persons-birth-certificate-20160914-grgjhm.html
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The Births, Deaths and Marriages Registration Amendment Bill 2016 will take that requirement 

away. A commitment the Labor Party took to the election. 

Greens MP Sam Hibbins pleaded with Liberal Victoria and the National Party to take a bipartisan 

approach to affirm and empower gender diverse people. 

Unfortunately the opposition appear to be resistant to a step forward. Liberal members' speeches 

reflected a surprising lack of knowledge about the transgender experience. 

The member for Ripon, Louise Staley, proclaimed her outright denial of transgender identity, 

describing transgender women as "men" who are "engaging in a radical form of mansplaining". 

There was even some confusion as to how single sex schools, sporting clubs and gyms would 

cope. 

Transgender people exist. They are already attending schools, sporting clubs and gyms. Monash 

Hospital Gender Services have seen an increase in demand every year and this has been 

reflected in the referrals to the Royal Children's Hospital Gender Service. Martin Foley, Minister 

for Equality, put it best when he pointed out that there would be transgender children in every 

single constituency in Victoria. 

Single sex schools around Australia are already supporting transgender children. That's what 

supportive schools do. Sporting clubs and gyms are doing just fine. 

Many transgender and gender diverse people never undergo surgery to affirm their gender. And 

they shouldn't have to. Genitals do not determine a person's gender and it is no one else's 

business what is in a person's underwear. 

The case for forced sterilisation in order to change the gender marker on a birth certificate is a 

deeply disturbing. The only option open to transgender men in Australia to comply with this law is 

a full hysterectomy. 

As Andrew Eklund, from The Shed says, "How does having a full hysterectomy make me a man? 

Does that mean every woman who has had a full hysterectomy is now a man?" 

Children are not permitted to undergo gender-reaffirming surgery until 18 years of age. Children 

like my son change the things they can control. They change their name, pronouns and personal 

appearance. These things become vital to transgender and gender diverse children who have so 

little control over everything else. They revel in being able to express themselves in a way that 

reflects their gender. 

Imagine living your entire life with everyone thinking you are a certain gender because there is an 

M or F written on a piece of paper. It's like life says: "Yes, go ahead, be acknowledged for who 

you are by your family, friends, school and community," but bureaucracy says: "Unless you go 

under the knife we will not acknowledge you." 

My son is young, he has many years ahead of him where one letter on one document will shadow 

almost everything he does. He lives as a boy, and will grow to live life as a man, and there will be 

many times where he has to verify his identity. I worry he may slowly retreat from those situations 

where he needs to present his birth certificate, the risk of showing it too great. His options to live 

a full life closing in on him. 

A wide array of firsts that should be celebrated become a confronting challenge when your 

identity document betrays you - the rites of passage open to his peers - a first job, learner's 

permit, university enrolment. He could forever be confronted by the magnitude and power that 

one letter has. 
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Research tells us that transgender and gender diverse children have much better mental health 

outcomes if they are supported. While we as families and the wider community can support 

transgender and gender diverse children to feel comfortable and supported as their true gender, it 

is also the responsibility of those in government to do the same. 

Sam Hibbins asked the opposition to "Do the work that is necessary to get yourselves in a 

position to support this Bill." That's why we elect you. Not to bring ignorance or prejudice to the 

table, but to take the time to become educated on the issues that have real impacts on other 

people's lives. 

The proposed reforms would improve the lives of trans and gender diverse people. They will 

ensure that no one is forced to undergo invasive, unnecessary and expensive surgeries. 

To have their birth certificate reflect their true identity would empower young transgender people 

to fully participate in all the educational, social, sporting and job opportunities our society has to 

offer. 

Most importantly it would give them a sense of validation that would help them feel whole. 

Jo Hirst is the author of The Gender Fairy. 

 

DEFENDING THE RIGHTS OF REFUGEES AND PEOPLE SEEKING ASYLUM 

#BringThemHere: Human Rights Law Centre and GetUp launch stories of 

men trapped on Manus Island 

10 September 2016  

The Human Rights Law Centre and GetUp launched a major campaign featuring the stories of 

the men imprisoned on Manus Island and their families in Australia, calling on the government to 

allow the men to be brought to safety in Australia. 

The campaign will seek to show the unseen stories of men who have been held in illegal and 

indefinite detention for over three years on the remote island. 

The Human Rights Law Centre’s Director of Legal Advocacy, Daniel Webb recently returned from 

his third trip to Manus and said the men must be immediately brought to Australia and be allowed 

to rebuild their lives. 

“I spent my time on Manus Island interviewing the men our government has warehoused there for 

the last three years. I met some truly amazing people. I met one man who speaks seven 

languages, two of which he taught himself while in detention. I met another guy who didn’t speak 

a word of English when we first sent him to Manus but who has now written a book.” 

“They are men of different ages, from different parts of the world and with different stories to tell. 

But what they all have in common is they are tired. After three years of fear, violence and limbo, 

they are completely exhausted. It’s time to bring them here.” 

“In addition to the inspiring, there was also the tragic. One man, Nayser Ahmed, arrived on a 

different date to his wife and kids. They are now rebuilding their lives in Sydney but Nayser was 

sent to Manus. Neysar just wants what every father in the world wants – to sit down at the end of 

the day and eat a meal with his family. After three years, it’s time to let this man be with his family 

again,” said Mr Webb. 

http://www.thegenderfairy.com/
http://www.smh.com.au/comment/enough-is-enough-bring-manus-island-detainees-to-australia-20160818-gqvqcb.html
http://www.theage.com.au/national/investigations/nayser-missed-the-boat--and-now-hes-being-forced-to-miss-his-family-20160909-grcodg.html
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Shen Narayanasamy, GetUp Human Rights Director said these men have endured a tremendous 

amount of suffering as a result of our immigration policies, and it is well beyond time for them to 

start the process of rebuilding their lives. 

“These men include engineers, poets, soccer players and cooks. They cut hair, they write books 

and they have dreams of being part of our community in Australian society. They fled dangerous 

places in search of a better life, for safety, and it is time we allowed them to come to Australia.” 

Mr Webb added, “The PNG government has conceded that the Manus facility must close. But the 

real issue is not the future of the facility itself but of the men trapped inside it. Whatever the policy 

challenge, continuing to harm these men is not the solution. The only viable and humane way 

forward is to bring them here.” 

“The government can and must find alternatives. Manus Island is illegal. Resettlement in third 

countries has been explored and rejected. This cannot continue, we must bring them here,” said 

Ms Narayanasamy. 

Manus Island Stories 

Nayser Ahmed and his family fled Myanmar and became separated. Nayser’s wife and children 

made it to Australia and now live in the community – “The thing I miss the most about my kids … 

is sitting down for dinner together. Every night we would sit together and eat dinner together. That 

is important for a family. Every night here I think of that.” 

 

Imran Mohammad didn’t speak a word of English when the Australian government first locked 

him up, he’s now written a book – “I learned English by writing a page of my life story every single 

day. Each day I would take that page to a teacher in the camp to correct my mistakes. I have 

been here for three years, and my story is now over 1100 pages long.” 

 

Junaid was 21 when he left Burma. He fled after the situation because too dangerous for him 

– “After I finished school, I couldn’t go to university – the government wouldn’t let me. So instead I 

volunteered for a year, six days a week, teaching kindergarten kids about letters and numbers. I 

wanted to be learning, but if I couldn’t, then at least I could teach.” 

 

Aziz’s friends call him Mandela – they say he is a man of kindness and principle and a born 

leader – “Some of them also call me ‘Teacher,’ because I teach people in the camp English. I 

speak seven languages – I taught myself Spanish in detention here.” 

Nayser missed the boat … and now he’s being forced to miss his family 

20 September 2016 

Fleeing persecution, Nayser Ahmed was separated from his family en route to Australia. While 

they rebuild their lives in Sydney, he remains stuck on Manus Island. In this Fairfax produced 

video Daniel Webb speaks to The Age’s Nick McKenzie about Nayser and his family and the 

situation for the men on Manus Island. 

Watch video here. 

http://www.theage.com.au/national/investigations/the-men-of-manus-20160909-grcpi2
http://hrlc.org.au/nayser-missed-the-boat-and-now-hes-being-forced-to-miss-his-family-3/
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INDIGENOUS RIGHTS 

Immediate action necessary to protect children in NT detention 

5 September 2016  

As the Northern Territory’s Royal Commission holds its first public hearing, leading Indigenous 

and human rights organisations are calling on the Federal and Northern Territory Governments to 

immediately protect the human rights of young people currently in detention. 

The Human Rights Law Centre, Amnesty International and the National Aboriginal and Torres 

Strait Islander Legal Services are urging both governments to be proactive and ensure children in 

detention are not exposed to mistreatment while awaiting the Royal Commission’s 

recommendations. 

The three organisations have received reports that young people continue to be held in 

conditions amounting to solitary confinement in the High Security Unit of Don Dale. They are 

calling on the Northern Territory Government to immediately prohibit the use of solitary 

confinement, introduce an independent inspector of youth detention to prevent abuse and 

meaningfully engage with Aboriginal and Torres Strait Islander communities and organisations. 

Amnesty International’s Indigenous Rights Campaigner, Julian Cleary, said that human rights law 

prohibits the use of solitary confinement on children for any duration, because evidence shows 

that it can cause permanent psychological harm. 

“It is disturbing that young people are still reportedly being held in conditions amounting to solitary 

confinement in Don Dale. The Northern Territory Government should immediately commit to 

upholding its human rights obligations and prohibit the use of solitary confinement on children,” 

said Mr Cleary. 

The Human Rights Law Centre’s Director of Legal Advocacy, Ruth Barson, said that the Northern 

Territory has the highest rates of youth detention in Australia and that having independent 

oversight of youth detention facilities is critical if the Government is truly committed to preventing 

mistreatment in the future. 

“It is essential that children in youth detention are protected from abuse. We shouldn’t need to 

wait for the Royal Commission’s findings to ensure children are safe. Independent inspections 

and oversight of detention facilities are proven to work to prevent the type of appalling treatment 

we recently saw in the Don Dale youth detention facility,” said Ms Barson. 

NATSILS Executive Officer, Karly Warner, said that over 95 per cent of young people in detention 

in the Northern Territory are Aboriginal. 

“The Federal and Northern Territory Governments should immediately commit to working closely 

with Aboriginal and Torres Strait Islander organisations to find ways to reduce the alarming rates 

at which Indigenous young people are locked up,” said Ms Warner. 

The Northern Territory Royal Commission into the Protection and Detention of Children in the 

Northern Territory was called after ABC’s Four Corners aired its shocking expose, Australia’s 

Shame, documenting the appalling mistreatment of young people in detention in the Northern 

Territory’s youth detention facilities. 
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The HRLC, Amnesty International and NATSILS are also calling on the Federal Government to 

ratify the Optional Protocol to the Convention against Torture, which Australia signed in 2009; 

and to properly fund Aboriginal organisations to engage with the Royal Commission. 

“There is no reason for delaying ratification any further. The Commonwealth Government has an 

important leadership role to play. Ratification will ensure proper and independent mechanisms 

are in place to prevent the mistreatment of people in detention,” said Ms Barson. 

Ms Barson added, “The Commonwealth Government must adequately fund Aboriginal 

organisations to engage with the Royal Commission. This will ensure affected Aboriginal people, 

organisations, communities and children are able to have their voices heard.” 

 

WOMEN’S RIGHTS 

Queensland rejects moves to modernise abortion law 

31 August 2016  

A Queensland parliamentary committee has rejected a proposal to bring Queensland’s abortion 

laws into line with clinical practice and common sense. At the same time the committee neglected 

to recommend a clear path for long overdue law reform. 

The Human Rights Law Centre’s Director of Advocacy and Research, Emily Howie said it is 

unacceptable that abortion will remain a criminal offence in Queensland under provisions of the 

Criminal Code enacted in 1899. 

“The Committee’s report is extremely disappointing. It leaves Queenslanders with abortion laws 

that are hopelessly outdated and out of step with community values and clinical practice,” said Ms 

Howie. 

In a report tabled late last week, the Health, Communities, Disability Services and Domestic 

Family Violence Prevention Committee recommended that the Abortion Law Reform (Woman’s 

Right to Choose) Amendment Bill 2016 not be passed. The bill was introduced by independent 

member for Cairns, Rob Pyne MP and would have decriminalised abortion in Queensland. 

Under the Queensland Criminal Code (sections 224-226) women and doctors can be jailed for 

having or providing abortions “unlawfully”, but the Code does not define “unlawful.” In 2009, a 

Cairns couple were charged under Queensland’s abortion laws. 

As well as considering Mr Pyne’s bill, the Committee was charged with making recommendations 

on options for reform regarding the law governing termination of pregnancy, including the need to 

modernise the law to reflect current community attitudes and expectations. However, the 

Committee did not make any recommendations for moving forward. 

Ms Howie added, “If the Parliament is not prepared to pass an abortion law in the form proposed 

by Mr Pyne, then it should demonstrate its commitment to women’s health and immediately take 

its own steps towards this long overdue law reform. Reform need not create a seismic shift, but it 

could ensure that the law properly reflects and provides certainty about the way that doctors 

currently treat their patients.” 

Last week, Mr Pyne introduced a second bill into parliament. That Bill would put gestational limits 

on women’s right to choose an abortion at 24 weeks, create safe access zones around abortion 

clinics and provide for doctors and medical staff to conscientiously object to performing 

abortions.  

https://www.parliament.qld.gov.au/work-of-committees/committees/HCDSDFVPC/inquiries/current-inquiries/AbortionLR-WRC-AB2016
https://www.legislation.qld.gov.au/Bills/55PDF/2016/B16_0058_Abortion_Law_Reform_%28Woman%27s_Right_to_Choose%29_Amendment_Bill_2016.pdf
https://www.legislation.qld.gov.au/Bills/55PDF/2016/B16_0058_Abortion_Law_Reform_%28Woman%27s_Right_to_Choose%29_Amendment_Bill_2016.pdf
http://www.parliament.qld.gov.au/Documents/TableOffice/TabledPapers/2016/5516T1292.pdf
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“We thank Mr Pyne for his leadership in bringing these reproductive rights issues to the fore. Now 

it is up to the Queensland government to throw its support behind reform, either through 

supporting Mr Pyne’s second bill or by putting forward its own bill,” said Ms Howie. “How long do 

women need to wait for their basic medical needs to be met without risking a criminal 

prosecution?” 

 

BUSINESS AND HUMAN RIGHTS 

Wilson Security announcement further proof there is no business in 

abuse 

1 September 2016  

The Australian Government’s offshore detention regime edged closer to collapse today as Wilson 

Security committed not to retender for any further offshore detention services when its current 

contract expires in 2017. The private security company has provided security services for 

Australia’s offshore detention centres (ODCs) in Nauru and on Manus Island since 2012. 

The Human Rights Law Centre’s Director of Advocacy, Rachel Ball, said that the move is the 

latest signal that the private sector is unwilling to prop up the Australian Government’s abusive 

immigration detention centres. 

“The private sector is turning away from business in abuse. The legal, financial and reputational 

risks are clearly unsustainable,” said Ms Ball. 

Wilson Security’s announcement comes after Ferrovial, the Spanish multinational that runs the 

camps on Nauru and Manus, also committed not to retender when its current contract expires. 

Ms Ball said that while Wilson Security’s commitment not to tender for work beyond the current 

contract is welcome, it is not sufficient. The offshore detention centres on Nauru and Manus 

Island continue to be the sites of horrific and ongoing violations, including illegal detention, sexual 

assault and child abuse. People, including children and pregnant women, are still being 

warehoused in intolerable conditions. 

“This announcement does not let Wilson Security off the hook. The people inside the camps can’t 

wait until October 2017. Every day that Wilson remains in the camps is a day more of complicity 

in gross human rights abuses” said Ms Ball. “The only viable way forward is for the camps to shut 

and for the Australian Government to bring those people to safety now.” 

 

INTERNATIONAL HUMAN RIGHTS CASE NOTES 

Scotland’s Named Persons Scheme: balancing children’s welfare against 

privacy rights 

Case of The Christian Institute and others v The Lord Advocate (Scotland) [2016] UKSC 51 

(28 July 2016) 

Summary 

In a recent judgment, the United Kingdom Supreme Court unanimously blocked the 

introduction of the Scottish Government’s Named Persons scheme (Scheme), due to its 

incompatibility with article 8 (right to private and family life) of the European Convention on 
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Human Rights (ECHR). The Scheme was part of a package of child welfare measures introduced 

under the Children and Young People (Scotland) Act 2014 (the Act). 

Prior to the Supreme Court’s decision on appeal, the appellants had been unsuccessful in their 

opposition to the Scheme in both the Inner and Outer Houses of the Scottish Court of Session. 

Facts 

The Scheme 

The primary objective of the Scottish Government’s Scheme was to reduce cases of child abuse 

and neglect in Scotland. It offered every child and young person (aged 0-18) access to a 

nominated ‘named’ person to act as a general point of contact for the child or young person and 

their parents. Under the Scheme, this person would also monitor and promote the general 

wellbeing of the relevant child, with the assistance of relevant public authorities and service 

providers. The Scheme was said to enable a “shift away from intervention by public authorities 

after a risk to children’s and young people’s welfare had been identified, to an emphasis on early 

intervention to promote their wellbeing.” 

The “Named Person Service” 

Pursuant to Part 4 of the Act, the Scheme was implemented with the assistance of a “Named 

Person Service” (NPS). The NPS defined the functions of a ‘named’ person and also provided a 

framework for this person, as well as authorities and service providers, to fulfil their roles and 

responsibilities in relation to the wellbeing of any child or young person. 

The information-sharing provisions in Part 4 both imposed duties and conferred power on 

relevant authorities and service providers to share a broad range of information relevant to the 

wellbeing of a child or young person. For the purpose of determining whether information ought to 

be shared, these parties were to consider different factors, including whether the likely benefit to 

the wellbeing of the child or young person would outweigh any likely adverse effects, the views of 

the child and if it was necessary for the exercise of the ‘named’ person’s functions. 

Opponents claimed that the NPS undermined the right to privacy and family life and that it would 

allow ‘named’ persons to intrude upon families’ homes and monitor private activities without 

parental consent. They also argued that it granted undue state power and influence over family 

life, which is private and should not be interfered with by the government. 

The Supreme Court appeal 

The appellants relied on section 29(1) of the Scotland Act 1998 (the Scotland Act) to challenge 

Part 4 of the Act. This subsection provides that an Act of the Scottish Parliament is not law so far 

as any provision of the legislation is outside of its legislative competence. 

The appellants put forward three main arguments to challenge the Scottish Parliament’s 

legislative competence in relation to Part 4, namely that: 

The subject matter of the Scheme related to issues which are ‘reserved matters’, as defined by 

Schedule 5 of the Scotland Act, and therefore remain under the responsibility of the UK 

Parliament (section 29(2)(b) of the Scotland Act); 

The Scheme was incompatible with article 8 of the ECHR, which provides a ‘right to respect for 

his/her private and family life, his home and his correspondence’ (section 29(2)(d)); and 

The Scheme was incompatible with EU Law (particularly data protection and privacy rights) 

(section 29(2)(d)). 

Decision 
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In contrast to the Court of Session, the UK Supreme Court unanimously held that the information-

sharing provisions under Part 4 were not within the legislative competence of the Scottish 

Parliament due to the fact that they were incompatible with article 8 of the ECHR. 

Under article 8(2) of the ECHR, a public authority can only interfere with the right to private and 

family life where the interference is “… in accordance with the law and is necessary in a 

democratic society in the interests of national security, public safety or the economic well-being of 

the country, for the prevention of disorder or crime, for the protection of health or moral, or for the 

protection of the rights and freedoms of others.” In order to be ‘in accordance with the law’, a 

legislative measure must have some basis in domestic law and must also be accessible to the 

person concerned and foreseeable as to its effects. 

While the Court did not find Part 4 problematic as a whole, it did find that the information-sharing 

provisions were not sufficiently precise so as to be considered ‘in accordance with law’. Given the 

imprecision of the provisions and the lack of appropriate safeguards on the information-sharing 

duties and powers of authorities and service providers, the Court found that the provisions could 

lead to disproportionate interferences with the rights under article 8 of the ECHR. For example, 

the Court identified a risk that parents would be under the impression that advice from a named 

person was mandatory and that failure to comply would be taken as evidence of risk of harm, and 

that there were insufficiently clear guidelines provided in the Scheme for information-holders to 

assess proportionality in making decisions about whether to disclose confidential information. 

Overall, the Court stated that the aims of the Scheme were ‘legitimate and benign’ but ordered 

the Scottish Parliament to redraft Part 4 of the Act to comply with the ECHR and avoid 

disproportionate interferences with people’s rights. 

Commentary 

On the one hand, the Court’s decision could potentially be considered a loss for those promoting 

the rights and welfare of children in Scotland via the Scheme. After all, it is clear that the Scottish 

Parliament had good intentions when attempting to put measures in place to avoid another child 

abuse tragedy in Scotland. However, on the other hand, the judgment is clearly a landmark case 

for upholding privacy rights and reducing government intervention in Scotland, as well as 

emphasising the need to safeguard the rights under the ECHR. 

Arguably, the Court’s ultimate decision is correct because it has prevented the potential for 

people’s human rights to be disproportionately interfered with and at the same time does not 

completely reject the Scheme as an overall concept. Rather, it provides recommendations for 

legislative reform to address the current deficiencies in Part 4 and also caters for the 

implementation of an improved scheme in future. 

Nevertheless, the question remains whether the NPS is a desirable child welfare measure at all, 

given the potential human rights and privacy issues it has given rise to so far and will give rise to 

in future. 

Despite the uncertainties above, the recent decision of the Supreme Court serves as an 

important reminder that where legislative measures may impede upon the right to private and 

family life under the ECHR, in order to be justified and ‘in accordance with the law’ they must 

sufficiently precise and appropriate in scope to safeguard against disproportionate interferences 

with an individual’s fundamental rights. 

The full text of the decision can be found here. 

Josephine Gardiner is a Graduate Lawyer at DLA Piper. 

https://www.supremecourt.uk/cases/uksc-2015-0216.html
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ECHR finds failure to recognise parents of children born as a result of 

international commercial surrogacy violates the right to privacy 

Case of Foulon and Bouvet v France (Application No’s 9063/14 and 10410/14) (21 July 

2016)  

Summary 

The European Court of Human Rights (the Court) has delivered a judgment protecting the rights 

of children born as a result of international commercial surrogacy to have their relationships with 

their biological parents legally recognised. The Court unanimously found that refusal by French 

authorities to transcribe the birth certificates of children born under surrogacy agreements in India 

violated the children’s right to respect for private life under Article 8 of the European Convention 

on Human Rights (the Convention). The judgment resolves past uncertainty as to whether the 

Court’s earlier decisions on surrogacy would extend to same-sex families. 

Facts 

Background 

The applicants were Mr Didier Foulon and his daughter, Ms Emilie Sanja Lauriane Foulon in the 

first case, and Mr Philippe Bouvet and his twin sons, Adrien and Romain Bouvet in the second 

case. Both Mr Foulon and Mr Bouvet were French nationals whose applicant children were born 

in India under surrogacy agreements, a practice prohibited in France by Article 16-7 of the French 

Civil Code. While each of the applicants were issued with birth certificates in India as evidence of 

paternity, French authorities refused to recognise these as they suspected surrogacy agreements 

were entered into internationally which are illegal in France. 

Decisions of the French courts 

In both cases, the applicants were initially successful in applying to French regional courts to 

have the birth certificates recognised. In both cases, the Nantes Regional Court found that 

paternity was established on the basis of the foreign birth certificates and there was insufficient 

evidence regarding the surrogacy agreements. 

The decisions at first instance were appealed by the French public prosecutor. In both cases, the 

Rennes Court of Appeal found sufficient evidence that surrogacy agreements had been used, 

however, the consequences of this finding differed in each case. In the Foulon case, the Rennes 

Court of Appeal characterised surrogacy as the purchase of a child (d’un achat d’enfant) and held 

that recognition of Mr Foulon’s paternity would be against public policy. In the Bouvet case, 

however, the Rennes Court of Appeal held that although the surrogacy agreement was illegal, the 

birth certificate was nonetheless evidence of paternity and should be recognised in accordance 

with Article 47 of the French Civil Code which imposes a general obligation to recognise foreign 

documents. 

Both cases were appealed to the French Court of Cassation. Mr Foulon argued that by not 

characterising its decision in terms of the best interests of the child, the Rennes Court of Appeal 

had violated Article 3-1 of the International Convention on the Rights of the Child and Article 8 of 

the Convention. The Court of Cassation rejected the argument, holding that the conventions 

could not be usefully invoked because of Mr Foulon’s attempt to evade French law (fraude à la loi 

française) and that French authorities were permitted under the French Civil Code to refuse to 

recognise birth certificates where illegal surrogacy agreements had been used. Applying this 
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reasoning to the Bouvet case, the earlier decisions were overturned and recognition of Mr 

Bouvet’s parentage was cancelled. 

Previous decisions of the European Court of Human Rights on surrogacy 

This case follows a series of surrogacy cases judged by the Court in recent years, the others 

being Mennesson and others v France (Application No 65192/11), Labassee v 

France (Application No 65941/11), Paradiso and Campanelli v Italy (Application No 25358/12), D 

and others v Belgium (Application No 29176/13), and Laborie v France(Application No 44024/13). 

In each of these cases, applicants relied on Article 8 of the Convention to challenge 

administrative decisions in their home states refusing to legally recognise parent-child 

relationships established abroad between children born as a result of surrogacy. 

Article 8 of the Convention provides a right to respect for private and family life. It states: 

Everyone has the right to respect for his private and family life, his home and his 

correspondence. 

There shall be no interference by a public authority with the exercise of this right except such as 

is in accordance with the law and is necessary in a democratic society in the interests of national 

security, public safety or the economic well-being of the country, for the prevention of disorder or 

crime, for the protection of health or morals, or for the protection of the rights and freedoms of 

others. 

In past surrogacy cases, the Court has distinguished between the right to respect for private life 

and the right to respect for family life. This distinction was particularly important in 

the Mennesson and Labassee cases, which concerned the refusal by French authorities to 

recognise birth certificates of children born in the United States under surrogacy agreements. In 

those cases, the Court found that refusing to recognise the parent-child relationship negatively 

impacts a fundamental element of a child’s private life, being the ability to form an identity, and 

thereby violated Article 8 of the Convention. However, applying a proportionality analysis, the 

Court held that there had been no violation of the right to respect for family life as the lack of legal 

recognition of the parent-child relationship did not disproportionally affect the applicants’ ability to 

enjoy their family life in a practical sense. 

Grounds for appeal to the Court 

In submitting queries to the Court, the applicants relied on Article 8 of the Convention, alleging 

that by failing to recognise the birth certificates in France, French authorities had breached the 

right to respect for the private life of the children and the right to respect for family life of each 

applicant. Given the similar fact scenarios of each case, the Court considered the two cases 

together. 

Decision 

The Court found that the situation of the applicants was similar to that of the applicants in 

the Mennesson and Labassee cases and found no reason to deviate from its past reasoning. The 

Court found that a violation of the right to respect for private life of the children had occurred, but 

that no violation of the right to respect for family life was established on the facts. 

The applicant children were awarded EUR 5,000 each for moral damages, and Mr Foulon and Mr 

Bouvet were each awarded EUR 15,000 for costs and expenses. 

Commentary 

At the core of the Court’s reasoning is the principle that where a child is concerned, the best 

interests of that child must be paramount. While the Court continues to recognise the margin of 
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appreciation of Member States to prohibit surrogacy agreements domestically, this decision limits 

the legal effect of such prohibitions where commercial surrogacy occurs abroad. While a State 

may prohibit surrogacy agreements, once a child is born through surrogacy, the State’s laws 

cannot be used to prejudice the rights of the child. 

While the decision applies the Court’s earlier reasoning on surrogacy to a same-sex family for the 

first time, the applicants in each case were nevertheless the biological parents of the children and 

the birth certificates in each case listed the surrogate as the mother. It remains to be seen 

whether, where a birth certificate lists two persons of the same sex as the legal parents (as 

opposed to biological parents), non-recognition of these relationships would constitute a violation 

of the Convention. 

The full text of the decision can be found here (French only). 

Dale Straughen is a Lawyer at Allens. 

Texas voter ID law found to have disparate impact 

Veasey v Abbott No. 14-41127, 2016 WL 3923868 (5th Cir. July 20, 2016) 

Summary 

A US federal court has handed civil rights groups a crucial win ahead of this year’s presidential 

election after ruling that Texas’ restrictive voting legislation has a discriminatory effect on 

Hispanic and African American voters. The 2011 law requires voters to produce one of a limited 

number of forms of identification and is the nation’s strictest voter photo ID law, leaving more than 

half a million eligible voters unable to fully participate in the democratic process. The recent ruling 

will require that measures are taken to allow disenfranchised voters to participate in this 

November’s US presidential election. 

Facts 

In 2011, Senate Bill 14 (SB 14) was passed in Texas, requiring voters to present one of six forms 

of photo identification in order to cast a ballot in person. 

Obtaining photo identification is expensive and in Texas it often requires distant travel to 

government issuing offices. Currently, up to 600,000 eligible voters don’t have the requisite 

identification set out in SB 14, which includes a Texan driver’s license, military ID, US citizenship 

certificate, Election Identification Certificate, US passport and a concealed handgun license. 

The legislation has a long procedural history. In 2011 its implementation was blocked when a 

federal court held that the law discriminated against minority voters. In 2013, however, the bill 

was enacted following the US Supreme Court decision in Shelby County v Holder that held that 

federal pre-clearance under section 5 of the US Voting Rights Act 1965 (VRA) is no longer 

required to change state election laws. 

District court case 

Advocacy groups sought an injunction from the US District Court for the Southern District of 

Texas. They argued that SB 14 breaches Section 2 of the Voting Rights Act 1965 (VRA) which 

proscribes any “voting qualification or prerequisite to voting…which results in a denial or 

abridgement of the right of any citizen…to vote on account of race or color”. Expert witnesses 

testified that African-American voters are 305 percent more likely than white voters to lack an 

accepted form of ID.  The plaintiffs also argued that SB 14 is, in effect, a poll tax and that it 

unconstitutionally burdens the right to vote.  

http://hudoc.echr.coe.int/eng?i=001-164968
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The State of Texas countered that the legislation was necessary to reduce voter fraud and to 

promote public confidence in the process. It was denied that the requirements were a burden on 

the right to vote. 

In October 2014 the District Court ruled for the plaintiffs on all counts and granted an injunction 

against the enforcement of the voter ID provisions of SB 14. The State appealed and were 

granted a stay pending appeal on the grounds that it was necessary to maintain the status quo on 

the eve of an election. The legislation has remained in force until now, preventing voters from 

participating in the 2014 midterm elections, 2016 primaries and various other state and local 

races. 

Issues 

(i)            Discriminatory Impact 

A two-part test was adopted by the District Court to evaluate the disparate impact of SB 14 under 

section 2. The first part of the test asks whether the law imposes a burden on minorities and the 

second asks whether the law “interacts with social and historical conditions to cause an inequality 

in the opportunities enjoyed by black and white voters to elect their preferred representatives”. 

The District Court used the so-called ‘Gingles factors’ in order to evaluate the second part of the 

test. These factors allowed the court to examine, amongst other things, the history of official 

discrimination in Texas and issues related to racially polarised voting. The court noted that the 

gap between Anglo and Latino Republican support is between 30 and 40 percentage points. 

Both prongs of the disparate impact test were found to be in the affirmative. The District Court 

ruled that the law disproportionately impacts African Americans and Hispanics and does not do 

so “by mere chance” (Veasey v Perry at 698). 

On appeal, the State did not dispute underlying factual findings given in expert evidence, such as 

the finding that Hispanic voters and African-American voters were respectively 105 and 305 

percent more likely than their Anglo peers to lack an accepted form of ID. Instead, it was claimed 

that the court had erred in failing to ask whether SB 14 had caused an actual disparity in 

voter turnout, rather than a disparity in voter ID possession. Counsel for the state argued that 

factors other than election laws may impact on voter turnout, noting by example the effect of 

President Obama’s candidacy on voter numbers. 

(ii)           Discriminatory Intent 

The District Court applied the factors set out in the Supreme Court decision of Arlington 

Heights in order to determine that the bill was enacted with discriminatory purpose. The factors 

look at the background of the decision, the sequence of events leading to the decision and 

identify any departures from normal procedural sequence. Legislative awareness of the impact is 

not enough: the law must be passed because of that impact. Discrimination must be a 

‘substantial or motivating factor’ behind the law’s enactment. 

(iii)          Constitutional breach 

The District Court upheld the plaintiff’s claim that SB 14 is a poll tax under the Fourteenth and 

Twenty-Fourth Amendment and that it unconstitutionally burdens the right to vote under the First 

and Fourteenth Amendments. 

Decision 

By a 9-6 majority, the U.S. Court of Appeals for the 5th Circuit affirmed the District Court’s finding 

that SB 14 violates Section 2 of the Voting Rights Act through its discriminatory impact. 
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In doing so, the 5th Circuit upheld the validity of the two part analysis and application of 

the Gingles factors as appropriate standards for the assessment of section 2 claims. On the issue 

of whether SB 14 directly caused a reduction in voter turnout, the appellate court pointed to the 

wording of the Act which asks whether the law results in a “denial or abridgement of the right…to 

vote”. As such, the right need not be denied outright but can be simply diminished in order to 

trigger a breach. It was held that there is no requirement to show actual lower turnout: other 

factors affecting voter turnout do not mean that voters kept away are any less disenfranchised. 

On the issue of discriminatory intent, the 5th Circuit affirmed the lower court’s use of the Arlington 

Heights framework to determine legislative purpose, however held that much of the evidence 

relied on was ‘infirm’. The judgment was reversed and has been remanded to the lower court for 

re-consideration. 

The 5th Circuit declined to decide on the question of whether SB 14 unconstitutionally burdens the 

right to vote, on the basis that a court will not normally decide a constitutional question if there is 

some other ground on which to dispose of a case. 

Finally, it was held on appeal that the indirect cost on all voters brought about by SB 14 does not 

impose a poll tax. The lower court’s decision on this issue was vacated and judgment was 

rendered for the State on the issue. 

The 5th Circuit decision required the lower court to fashion an interim remedy for the November 

2016 election. The remedy must, according to the appellate court, be tailored to the exact breach 

and should account for the policy choices behind the legislation. 

Commentary 

This is a significant decision ahead of the upcoming presidential election and is one of a number 

of recent judicial decisions against state voter ID laws in the US. In the past five months, federal 

and district courts have variously struck down or limited aspects of voter ID laws in North Dakota, 

North Carolina, Wisconsin and Kansas. 

The surge in voter ID litigation has been attributed to Shelby County v Holder 570 US (2013), a 

U.S. Supreme Court decision that removed the requirement for the federal government to 

approve changes to state voting procedures. As a result, states with a history of discrimination 

have been able to enact strict voter ID laws, creating a trend of civil rights cases to strike down 

those laws. 

Texan Governor Greg Abbott disagreed with the 5th Circuit’s decision, claiming it was “wrongly 

concluded”. In a public statement he showed his support for SB 14 as a way to combat against 

fraudulent voting, explaining “voter fraud is real, and it undermines the integrity of the election 

process”. 

A strongly-worded dissent in Veasey declared the outcome to be “ill-conceived, misguided and 

unsupported”. Judge Edith Jones for the minority stated that keeping the discriminatory intent 

claim alive “fans the flames of perniciously irresponsible racial name-calling” (at [101]-[102]). 

The stage appears to be set for a Supreme Court showdown to decide the validity of SB 14. 

The full text of the decision can be found here. 

Joshua Butler is a Graduate Lawyer at Lander & Rogers Lawyers.  

https://www.aclu.org/legal-document/veasey-v-abbott-fifth-circuit-appeals-court-ruling
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ECHR confirms that right to freedom of expression breached in taking 

action against prisoners for making complaints 

Case of Shahanov and Palfreeman v Bulgaria (Application nos. 35365/12 and 69125/12) 

[2016] ECHR 686 

Summary 

The applicants, Mr Shahanov and Mr Palfreeman, are currently serving extended prison 

sentences in Bulgaria’s Plovdiv and Sofia Prisons. Both applicants commenced proceedings 

against the Republic of Bulgaria in the European Court of Human Rights (ECHR) in 2012. The 

ECHR subsequently joined the proceedings due to their similarity. 

The applicant’s grievances concerned, in particular, disciplinary punishments imposed by prison 

authorities following complaints the prisoners had made against prison staff. The applicants 

alleged that the disciplinary punishments, which were enforced on the basis that the prisoners’ 

complaints had been false and/or defamatory, unjustifiably interfered with their right to freedom of 

expression under article 10 of the Convention for the Protection of Human Rights and 

Fundamental Freedoms (Convention). Mr Shahanov also held a separate complaint, alleging 

interference with his right to private and family life under article 8 of the Convention, on the basis 

that prison staff routinely open and read his private mail. 

In its recent judgment, the ECHR found that both prisoners were justified in submitting their 

complaints, even where inquiries into these complaints did not subsequently identify any 

wrongdoing on the part of the prisons or their staff. As a result, the respondents were ordered to 

pay damages (as well as limited costs) to the applicants. 

Facts 

Mr Shahanov 

The first applicant, Mr Nikolay Shahanov, is a Bulgarian national serving a sentence in Plovdiv 

Prison. In 2011, Mr Shahanov made two written complaints to the Minister for Justice. Mr 

Shahanov complained that another inmate claimed to be related to two officers in the prison. This 

inmate had also threatened other inmates, made unwarranted complaints to get special treatment 

and planned to escape with the assistance of his relatives. Additionally, Mr Shahanov asserted 

that prison authorities were routinely opening and reading his private correspondence. 

An inquiry was opened in relation to Mr Shahanov’s complaints and the relevant authority 

concluded that there was no familial relationship or improper contact between the other inmate 

and prison officers. Following this, the Governor of Plovdiv Prison ordered that Mr Shahanov be 

placed in solitary confinement for ten days for making false allegations and defamatory 

statements about the officers. Mr Shahanov sought judicial review of the Governor’s order, which 

was subsequently upheld on the basis that the findings were accurate and the punishment was 

proportionate to Mr Shahanov’s misconduct. 

Mr Palfreeman 

The second applicant, Mr Jock Palfreeman, is an Australian national serving an extended 

sentence in Sofia Prison. In 2012, Mr Palfreeman made a written complaint to the Governor of 

Sofia Prison. Mr Palfreeman complained that officers had been rude to two journalists that had 

visited him in prison and had also stolen the personal effects of a visitor of another inmate from 

the prison lockers. An inquiry that was subsequently held in relation to Mr Palfreeman’s complaint 

found that there was no evidence to validate the prisoner’s claims. 
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In response to the complaint, the Governor of Sofia Prison ordered that Mr Palfreeman would not 

be able to receive food parcels from outside the prison for three months. Mr Palfreeman appealed 

the Governor’s order to the head of the Chief Directorate for the Execution of Sentences, but it 

was subsequently upheld. Mr Palfreeman also sought judicial review of the Governor’s order in 

the Sofia District Court, however the Court held that only orders imposing solitary confinement 

were amenable to such review. 

Relevant European law 

Article 10(1), provides that every individual has the right to “freedom of expression”, which 

includes the freedom to “impart information and ideas without interference by public authority”. 

Article 10(2) qualifies Article 10(1) by stating that: 

… the exercise of these freedoms, since it carries with it duties and responsibilities, may be 

subject to such formalities, conditions, restrictions or penalties as are prescribed by law and 

necessary in a democratic society, in the interests of crime, for the protection of health or morals, 

for the protection of the reputation or rights of others, for preventing the disclosure of information 

received in confidence, or for maintaining the authority and impartiality of the judiciary. 

Article 8(1), which entitles every individual to “respect for his private and family life … and his 

correspondence”, was relevant to the claim regarding Mr Shahanov’s private correspondence. 

Public authorities are not entitled to interfere with this right “except such as is in accordance with 

the law and is necessary in a democratic society in the interests of national security, public safety 

or the economic well-being of the country, for the prevention of disorder or crime, for the 

protection of health or morals, or for the protection of the rights and freedoms of others” (Article 

8(2)). 

Decision 

The ECHR found that Bulgaria’s interference with the exercise of the applicants’ rights under 

article 10 was apparent; the imposition of solitary confinement and the restriction on the receipt of 

food parcels was an interference, in the form of a penalty, with their rights to freedom of 

expression. Accordingly, the interference could only be compatible with the Convention if it was 

both “prescribed by law” and “necessary in a democratic society” for one of the aims set out in 

article 10(2). 

Primarily, the Court accepted that the disciplinary punishments were “prescribed by law” (i.e. 

sections 100 and 101 of the Execution of Sentences and Pre-Trial Detention Act 2009) and was 

also satisfied that the interferences were intended to protect the reputation and rights of the 

officers who were the subjects of the applicants’ complaints. The salient question was therefore 

whether the interferences were “necessary in a democratic society” to achieve [that] aim.” This 

answer to this question turned on the proportionality of the interferences. In assessing this, the 

Court considered four interconnected factors: 

 the nature and exact manner of communication of the complaints; 

 the contexts in which the complaints were made; 

 the extent to which they affected the officers concerned; and 

 the severity of the disciplinary punishments imposed on the applicants. 

As a result of its assessment, the Court found: 

 While the allegation were serious, the language used in the complaints was not “strong, 

vexatious or immoderate”. 
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 The complaints concerned an inherent tension in the prison human rights context. 

Prison authorities seek to deter prisoners from, and discipline them for, making 

knowingly or recklessly false allegations or defamatory statements about officers, which 

are calculated to undermine their authority and public confidence in them. In a 

democratic society, this is a legitimate interest. At the same time, prisoners are in a 

uniquely vulnerable position when they seek to complain about officers that are tasked 

with their protection and discipline. 

 The fact that the complaints were not made public (or outside the relevant channels for 

complaint) was important to the question of proportionality, as articulated in the relevant 

case law. This fact indicated the negative impact to the reputation of the prison staff 

would have been minimal. 

Following the above assessment, the Court found that the “serious sanctions imposed on the 

applicants could only be regarded as necessary in exceptional circumstances”, for example, 

where the applicants had knowingly made false accusations. This had not been the situation in 

either applicant’s case and on this basis the Court found that there had been a breach of article 

10 of the Convention. 

The Court also considered Mr Shahanov’s complaint about the prison authorities inspecting his 

mail, in breach of his rights under article 8 of the Convention, however dismissed it as “manifestly 

ill-founded”. 

Commentary 

Overall, the recent decision of the ECHR clearly reiterates the importance of “… the possibility in 

a democratic society governed by the rule of law for a private person to report an alleged 

irregularity in the conduct of a public official to an authority competent to deal with such an issue.” 

In the prison context, the decision illuminates the inherent theoretical tension between the State’s 

interest in maintaining public and prisoner confidence in the administration of prisons, and the 

rights of prisoners to complain about the conditions in which they live out their sentences. The 

Court’s reasoning attempts to balance those conflicting interests in practice by identifying factual 

considerations which might mitigate against, or weigh in favour of, punishing a prisoner for 

making a complaint about the conduct of an officer. 

The full text of the decision can be found here. 

Emily Chalk is a Graduate at DLA Piper. 

 

AUSTRALIAN HUMAN RIGHTS CASE NOTES 

High Court rules on Department of Immigration ‘data breach’ cases 

Minister for Immigration and Border Protection v SZSSJ [2016] HCA 29 (27 July 2016) 

Summary 

On 10 February 2014 the Department of Immigration and Border Protection inadvertently 

published on its website the identifying details of 9,258 applicants for protection visas held in 

immigration detention (“Data Breach”). The Data Breach carried the risk that authorities in the 

named detainees’ countries of origin would become aware that they had sought protection in 

Australia, creating a new and independent risk of harm if those detainees were returned to those 

countries. The Department conducted International Treaties Obligations Assessments (“ITOAs”) 

http://hudoc.echr.coe.int/eng#{"respondent":["BGR"],"documentcollectionid2":["CHAMBER"],"itemid":["001-164963"]}
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to determine if the Data Breach affected Australia’s non-refoulement obligations with respect to 

the detainees. 

The High Court unanimously found that the Federal Circuit Court had jurisdiction to review the 

ITOA process, and that the respondents were owed a duty of procedural fairness; but that 

procedural fairness had not been denied in this instance. This overturned the decision of the Full 

Federal Court, which held that the Department’s procedures were “unfair to a significant degree” 

and had the effect of guaranteeing the failure of protection claims based on the Data Breach. 

Facts 

SZSSJ, a Bangladeshi national, and SZTZI, a Chinese national, were the two respondents. Both 

had been taken into immigration detention in Australia when their visas expired, and both had 

been refused protection visas. At the time of the Data Breach they were both in detention 

awaiting removal from Australia. 

On 10 February 2014, the Department published an electronic document on its website which 

contained embedded information disclosing the identities of 9,258 applicants for protection visas 

who were being held in immigration detention, including SZSSJ and SZTZI. The information 

disclosed the name, date of birth, nationality, gender, and details about the detention of detainees 

and if they had any other family members in detention. The document remained on the website 

until 24 February 2014. 

The Department retained KPMG to investigate and prepare a report on the Data Breach. The 

KPMG report recorded that the document disclosing the detainees’ details had been accessed 

123 times from 104 unique IP addresses. An abridged version of the KPMG report, which did not 

identify these IP addresses, was made publicly available. 

The Department conducted ITOAs in respect of affected detainees including SZSSJ and SZTZI, 

to assess the effect of the Data Breach on Australia’s international non-refoulement obligations. 

Where non-refoulement obligations were engaged, a case could be referred to the Minister to 

consider granting a visa or lifting a bar to applying for a protection visa. Departmental officers 

conducting the ITOAs were instructed to assume that a detainee’s personal information may have 

been accessed by authorities in the country in which the detainee feared persecution or harm. 

Requests by SZSSJ and SZTZI for an unabridged copy of the KPMG report were refused. 

SZSSJ commenced proceedings in the Federal Circuit Court before his ITOA was completed, 

and SZTZI commenced proceedings in the FCC after her ITOA found that non-refoulement 

obligations were not engaged. Both respondents claimed they had been denied procedural 

fairness. The High Court rejected their arguments. 

Decision 

There were three issues which the High Court considered in finding that the respondents had not 

been denied procedural fairness: 

 whether the Federal Circuit Court had jurisdiction to hear the respondents’ claims; 

 whether procedural fairness was required in the ITOA process; and 

 whether the respondents had been afforded procedural fairness. 

Jurisdiction of the FCC 

In finding that the FCC had jurisdiction to consider claims related to the conduct of an ITOA, the 

High Court characterised the ITOAs as a statutory process undertaken by an officer of the 

Department.  Further, the Court found that the privative clause in section 476(2) of the Migration 
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Act 1958 (Cth) (“Migration Act”), which ousts the jurisdiction of the FCC over decisions of the 

Minister, did not apply to the ITOAs. 

The Migration Act confers on the Minster a personal non-compellable power to lift a bar to 

applying for a protection visa (s 48B) or to grant a visa (s 195A and 417). Such a power is 

exercised by the Minister making two distinct decisions: a procedural decision to consider 

whether to make a substantive decision to either lift the bar or grant the visa; and the substantive 

decision itself. 

Where the Minister has first made the procedural decision to consider lifting a bar or granting a 

visa, and an ITOA is undertaken by the Department for the purposes of assisting the Minister to 

make the substantive decision of whether to lift the bar or grant the visa, the ITOA is an act 

preparatory to the making of a substantive decision. The ITOA is therefore a ‘decision’ within the 

meaning of s 474(3)(h) and falls within the FCC’s jurisdiction granted by section 476(1) of the Act. 

However, it is not a privative clause decision excluded from the FCC’s jurisdiction by s 476(2) 

because it is not a decision of the Minister within the narrower meaning of section 474(7). In 

short, conduct of an officer of the Department taken for the purpose of assisting the Minister’s 

consideration of the exercise of a non-compellable power, such as an ITOA, can be challenged in 

the FCC; a decision made by the Minister personally not to exercise the non-compellable power 

can only be challenged in the High Court. 

Requirement for procedural fairness 

The characterisation of the ITOA as a statutory process undertaken by an officer of the 

Department arising from the procedural decision of the Minister to consider exercising power 

under sections 48B, 195A and 417 also engages procedural fairness requirements. This is 

because of the common law principle that a statute conferring a power affecting an individual’s 

interests is presumed to confer that power on condition that it is exercised in a manner that 

affords procedural fairness. Because the ITOA process has the practical effect of prolonging 

immigration detention, procedural fairness is required in the conduct of an ITOA. Accordingly the 

High Court agreed with the Full Federal Court that while the Act displaces this presumption in its 

application to the personal exercise of power by the Minister, the presumption is not displaced in 

relation to the exercise of power by an officer of the Department. 

Procedural fairness not denied 

SZSSJ and SZTZI claimed they had been denied procedural fairness on two bases: 

 the ITOA process was inadequately explained; and 

 the unabridged KPMG report was not provided. 

The High Court rejected both these arguments. The Court found that, although the Department 

was responsible for the Data Breach, there was no reason for apprehending that an officer of the 

Department would not bring an impartial and unprejudiced mind to the ITOA. Both SZSSJ and 

SZTZI were notified of the ITOA process, to be conducted in accordance with the Procedures 

Advice Manual available to them, and neither was deprived of any opportunity to submit evidence 

or make submissions. Finally, because the officers conducting the ITOAs had already assumed 

that the personal information may have been accessed by authorities in Bangladesh and China, 

even if the unabridged KPMG report revealed that the information was in fact accessed by these 

authorities it would not have advanced the respondents’ case.      

Commentary 
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While the respondents in this case were unsuccessful, the judgment is significant for finding that 

an ITOA is reviewable by the FCC; and that because the ITOA has a statutory basis, common 

law principles requiring procedural fairness apply to the process. It is noteworthy that, while 

acknowledging that the Data Breach was ‘extraordinary’, ‘regrettable’, and that the Department 

was ‘responsible for its occurrence’, the High Court found that there was no foundation for 

apprehending that an officer of the Department assessing the consequences for an individual 

detainee would not be impartial or unprejudiced; or that the ordinary requirement of giving notice 

to an affected person be converted into a duty for the Department to reveal all that it knows about 

the Data Breach. 

Georgia Boyce is a Solicitor at King & Wood Mallesons. 

 

NOTICEBOARD 

Awards: Australian Human Rights Commission - Human Rights Awards 

2016 

The Human Rights Awards is the pinnacle of human rights recognition in Australia. Each year we 

are proud to acknowledge the outstanding contribution of individuals and organisations in 

promoting and protecting human rights and freedoms. 

This year, the 30th anniversary since the establishment of the Australian Human Rights 

Commission, provides an excellent opportunity to celebrate the significant milestones in human 

rights advancements made over the past 30 years. The Awards ceremony will be held in Sydney 

on Friday 9 December. 

Nominations have been extended and must close 25th September 2016. 

Nominate here. 

Event: The Dark Side of the Rainbow - Addressing domestic violence 

within same sex and gender diverse (LGBTQ) relationships 

Richmond Theatrette, 2/415 Church St, Richmond 

25 October, 2016 

The Victorian Royal Commission documented alarming levels of domestic and family violence 

(DFV) across all types of diverse relationships, while noting the absence of services addressing 

LGBTQ relationships. Therefore a key aspect of its recommendations is increasing the capacity 

of the DFV service sector to provide safe and inclusive services to LGBTQ people.  

This event will help you to improve your organisation’s responses to DFV within LGBTQ 

relationships. 

Details here. 

Event: 24th Annual Dinner Dance 

Lincoln of Toorak, 445 Toorak Rd, Toorak 

7 October, 2016 

Diamonds Dazzle & Dancing is a dinner dance to raise funds for the East West Overseas Aid 

Foundation. The East West Overseas Aid Foundation (TEWOAF) is a volunteer-driven charitable 

foundation which aims to ease the suffering of poor and disadvantaged people overseas through 

https://hrawards.humanrights.gov.au/
http://hrlc.org.au/wp-content/uploads/2016/09/The-Dark-Side-of-the-Rainbow.pdf
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a range of initiatives in health care, relief for 'children at risk', education, and community 

development. 

Details here. 

Jobs: Justice Connect – Lawyer, Melbourne  

The Self Representation Service provides assistance to unrepresented litigants who do not have 

access to legal assistance and advice through other sources. Justice Connect are currently 

seeking a Lawyer to assist the Manager and Senior Lawyer to operate and develop the service in 

Victoria and Tasmania. 

The closing date for this position is 30 September. Click here for more details. 

Jobs: Aboriginal Family Violence Prevention and Legal Service Victoria  

FVPLS Victoria is seeking a lawyer to support our clients in the following areas of law: Family 

violence intervention orders, Child protection, Family law and Victims of crime. 

The closing date for this position is 28 September. Click here for more details. 

Jobs: Justice Connect – Senior Lawyer, Homeless Law, Melbourne  

Homeless Law is our specialist legal service for people experiencing or at risk of homelessness. 

Justice Connect are currently seeking a Senior Lawyer to play a key role in delivering a range of 

high quality legal services to Justice Connect’s Homeless Law program. 

The closing date for this position is 3 October. Click here for more details. 

Jobs: Social Security Rights Victoria 

Social Security Rights Victoria (SSRV) is seeking an outstanding Director to help forward the 

strategic objectives of the organisation. The Director will provide strong leadership to a small staff 

team and volunteers to deliver innovative legal services to some of the community’s most 

vulnerable.  

The closing date for this position is 16 October. Click here for more details. 

Jobs: Community Legal Centres NSW, Advocacy and Communications 

Officer 

Community Legal Centres NSW is currently seeking an Advocacy and Communications Officer. 

The Advocacy and Communications Officer (ACO) position involves fostering, co-ordinating and 

promoting the systemic advocacy and human rights initiatives of the Community Legal Centre 

(CLC) sector. 

The closing date for this position is. Click here for more details. 

 

http://d3n8a8pro7vhmx.cloudfront.net/fitzroylegal/mailings/130/attachments/original/20161007_-_Dinner_Dance_Invitation.pdf?1474343480
http://www.justiceconnect.org.au/get-involved/jobs-justice-connect
http://www.ethicaljobs.com.au/Members/FVPLS/lawyer-6
http://www.justiceconnect.org.au/get-involved/jobs-justice-connect
http://www.ethicaljobs.com.au/Members/SSRV/director
http://www.ethicaljobs.com.au/Members/CLCNSW/advocacy-and-communications-officer


HUMAN RIGHTS LAW CENTRE | RIGHTS AGENDA | 28 

 

 

 

 

 

 

 

 

 

 

 

RECENT HRLC MEDIA HIGHLIGHTS 

PM's refugee announcement provides no answers for those on Nauru and 

Manus Island 

The Prime Minister's visit to New York for the Obama summit has put the spotlight on what 

Australia will do about the refugees and asylum seekers on Manus Island and Nauru. Daniel 

Webb spoke to ABC AM. 

listen here > 

Nayser missed the boat ... and now he's being forced to miss his family 
Daniel Webb spoke to The Age about his recent trip to Manus Island and the men he met, 

including Nayer Ahmen. Fleeing persecution, Nayser was separated from his family en route to 

Australia. While his family are now rebuilding their lives in Sydney, Nayser remains stuck on 

Manus. 

Read here. 

Controversial Gumtree ad demands applicants be 'of Australian 

appearance' 

The man behind a controversial Gumtree ad has defended his decision to request employees of 

"Australian descent and appearance." 

Hugh de Kretser explains how this is a "very clear breach" of the Racial Discrimination Act. 

Listen here. 

Another company opts out of Immigration contracts 
An Australian company that provides welfare services to asylum seekers in Nauru has become 

the latest company to pull out of Government Immigration contracts. Rachel Ball spoke with 

ABC's AM.   

Listen here. 

The men of Manus 

The Human Rights Law Centre recently travelled to Manus in an attempt to document the stories 

of the 1000 or so asylum seekers on the island. Around half have so far been assessed as 

refugees. The centre interviewed dozens of men about their experiences in offshore detention. 

Detained for up to three years, the men are in limbo after the federal government ruled out 

settling any of them in Australia, including those with family here. Daniel Webb spoke to The Age. 

Read here. 

Manus detainees are exhausted: Human Rights Law Centre 

The Human Rights Law Centre and activist group GetUp have launched a new campaign calling 

on the federal government to bring asylum seekers from Manus Island to Australia. 

Read here. 

http://www.abc.net.au/am/content/2016/s4542691.htm
http://www.theage.com.au/national/investigations/nayser-missed-the-boat--and-now-hes-being-forced-to-miss-his-family-20160909-grcodg.html
http://www.3aw.com.au/news/what-does-australian-in-appearance-mean-20160919-grk10o.html
http://www.abc.net.au/worldtoday/content/2016/s4542089.htm
http://www.theage.com.au/national/investigations/the-men-of-manus-20160909-grcpi2
https://www.sbs.com.au/news/article/2016/09/10/manus-detainees-are-exhausted-human-rights-law-centre
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'My story is now 1,100 pages long': Manus refugees speak about their 

plight 

Refugees held on Manus Island as part of Australia’s offshore detention regime have spoken out 

about their plight, as pressure grows on the government to resolve the impasse. Daniel Webb 

spoke to The Guardian. 

Read here. 

Mick Gooda dismisses challenge to role in youth detention royal 

commission 

The Human Rights Law Centre, Amnesty International and the Aboriginal and Torres Strait 

Islander Legal Service said the NT government had to immediately end the practice of solitary 

confinement, introduce an independent inspector and meaningfully engage with the Indigenous 

community. Ruth Barson spoke The Guardian. 

Read here. 

Call to end solitary confinement as Commission begins 

The Human Right Law Centre is calling for an end to solitary confinement for young people in the 

Northern Territory, a call supported by Amnesty International and the Torrest Strait Island Legal 

Services. HRLC's Ruth Barson told ABC News the Northern Territory Government "should ban 

the use of solitary confinement in all youth detention centres in the Northern Territory". 

Read here.  

25 years after the Royal Commission into Aboriginal Deaths in Custody 

Ruth Barson joined the Conversation Hour on 774 ABC Melbourne with Benson Saulo, Karly 

Warner Natsils - National Aboriginal and Torres Strait Islander Legal Services and Julian 

Cleary Amnesty International Australia to talk about Don Dale, the NT Royal Commission and 

what's happened in the 25 years since the Royal Commission into Aboriginal Deaths in Custody. 

Listen here. 

ABC Evenings with Christine Anu 

Anna Brown joined Christine Anu to talk about marriage equality and the call from LGBTI groups 

to say no to a plebiscite. Listen here. 

 

 

 

  

https://www.theguardian.com/australia-news/2016/sep/10/my-story-is-now-1100-pages-long-manus-refugees-speak-about-their-plight
https://www.theguardian.com/australia-news/2016/sep/06/mick-gooda-dismisses-challenge-to-role-in-youth-detention-royal-commission
http://www.abc.net.au/news/2016-09-06/calls-to-protect-youth-in-detention-ahead-of-commission-findings/7817708
http://www.qt.com.au/news/call-end-solitary-confinement-royal-commission-beg/3086174/
http://www.abc.net.au/local/audio/2016/09/05/4532950.htm
https://radio.abc.net.au/programitem/peaQJgJreL?play=true
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The Human Rights Law Centre would like to thank everyone who 

contributed to the production of this Bulletin. 

The Human Rights Law Centre protects and promotes human rights in Australia and in Australian 

activities abroad. We do this through a strategic combination of legal action, advocacy, research 

and capacity building. 

The HRLC is a registered charity and has been endorsed by the Australian Taxation Office as a 

public benefit institution. All donations are tax deductible and gratefully received. 

 

Human Rights Law Centre Ltd 

Level 17, 461 Bourke Street 

Melbourne, Vic, 3000, Australia 

www.hrlc.org.au 

www.twitter.com/rightsagenda 

ABN: 31 117 719 267  

http://www.hrlc.org.au/
http://www.twitter.com/rightsagenda

