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Conflict and Mediation in Multicultural Australia

Executive Summary

This monograph is based on a research project funded by grant from the
Victoria Law Founddation. It is the product of empirical research work
undertaken for Victorian Arabic Social Services (VASS) and the Dispute
Settlement Centre of Victoria {DSCV} by the Centre for Citizenship and
Human Rights in collaboration with a number of community organisations and

agencies.

The research project explored and documented the perception,
understanding and experience of conflict resolution, particularly mediation as
a method of dalternative dispute resolution, by members of the Arabic-
speaking community in Melbourne’s Northern metropolitan region. The
research for this report was undertaken in the inner and outer North, North-
West and North-East suburbs of Melbourne. This region was selected because

of its high concentration of Arabic-speaking residents.

The method underpinning the report’s research consists of empirical data
generation and analysis, including quantitative questionnaires, qualitative
interviews and one focus group. The approach found in the report is
informed by a selection of variables, and shaped by certain determinants, as
well as by previous research on the topic of conflict resolution and mediation,

in general.

Below is an outline of principal findings structured, discretely, according to

thematic issues.

1. Conflict resolution:

1.1. Experience of conflict

As borne out by the responses in the questionnaires, 11% of males and 7% of
females stated that they had recently experienced conflict, as compared

with 89% and 86%, of the respective gender, who answered ‘No.'.
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1.2, Perception and understanding of mediation

It is instructive that three quarters of respondents, with roughly comparable
proportions for men {72%) and women (77%), held a favourable perception of
mediation, believing that mediation can result in the resolution of disputes. It
is equally telling that of the 94% of men, and 86% of women, who responded
to the question relating to the meaning and process of mediation as a
dispute settlement strategy, 56% of females and 55% of males stated that they
understood the meaning of the process of mediation. Of course the nature of
this understanding varied from one individual to another depending on their

unique personal histories and experiences.

2. The use of mediation services (as an alternative to court

proceedings)

In response to this question, 11% of men and 18% of women stated that they
hadised mediation as an alternative to the courts. While the proportions of
women and men, 59% and 89%, respectively, who answered ‘No’ to the
relevant question, clearly overshadowed those who answered yes, the
comparatively high percentages should not be misconstrued as denoting a
preference for adjudication through the courts. Rather, a more plausible
interprefation would be that the majority of those who answered ‘No' had
done so because either they had no experience of conflict at all (as
mentioned above) or if they had, had not deemed it worthwhile or necessary
to pursue either course to settlement. This explanation is validated by the
finding that only one respondent, a woman, had actually accessed the

courts to resolve her dispute with a family member,

2.1 Factors influencing the utilisation of mediation services

Of the respondents who have utilized mediation, 50% believed that mediation
facilitated a resolution of the dispute. Furthermore, when addressing the
guestion of satisfaction with the mediation process and outcome, all
respondents, both, men and women, were either satisfied or extremely

satisfied.
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2.1.1. Issves relating to language

Of the 50% of men and 36% of women who responded to the question of
whether they would be more likely to access a mainstream mediation service
if it had qualified Arabic-speaking mediators, 28% of men stated 'Yes’, as did
22% of women. More poignantly, all respondents (not including those who
answered 'No Response’} thought that it was either important or exiremely

important for the mediator to be fluent in Arabic.

2.1.2. Issues relating to the Arabic-speaking community

Of those who responded to the question: 'How important is remaining within
the same Arabic cultural community when choosing a mediation option?g’
the overwhelming majority of men and the majority of women answered that
it was either important or extremely important. When asked to specify some of
the strengths and weaknesses of mediation as practised within the Arab
community, of those who responded, just over half of the men described
cultural background and neutrality as key strengths, while others were
uncertain about the question. For the women respondents, the ratio between
those who specified elements of strength and those who were unsure closely
mirrored the breakdown of the men's responses. Further, it was found that
61% of men and 37% of women underscored the importance of seeking

mediation services from within the Arabic-speaking culfural community.

2,1.3. Issues relating to culture
In line with the pronounced preference for Arabic community-based
mediation services stated above, nearly dll of the respondents underlined the

importance of mediators being acquainted with Arabic culture and values.

3. Awareness of and access to mediation services

3.1. Awareness of mediation services

An analysis of the pertinent data revealed that of 84% of women and 100%
of men who responded to the relevant question, less than a quarter (22%)
among the former and less than half (48%) of the latter stated that they were
aware of mainstream mediation services. Similarly, 39% of men and 41% of

women claimed awareness of Arabic-specific and community-based
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mediation services. Given the low level of awareness with respect to
mediation services, particularly among women, there is strong justification for
a public awareness enhancement campaign among members of the Arabic-

speaking community.

3.2, Access to mediation services
The findings revealed that only 7% of all 62 respondents had actually
accessed mediation services. Further, it is revealing that, of this 7%, all were

women.

3.3 Access fo Arabic-specific mediation

While the data shows that only 6% of women and 5% of men had actually
requested and attended mediation through an Arabic-specific approach,
respondentfs have recorded a strong wilingness to access Arabic-specific
mediation services, with a gender breakdown of 72% for men and 66% for
women. Further, a breakdown of Arabic-specific mediation according fo
specific sub-types revealed that 12 female and 3 male respondents had
contacted religious leaders, 7 women and 2 men had contacted immediate
or extended family members, and 3 men and 1T woman had contacted

community leaders.

4. Reasons for accessing mediation and levels of satisfaction

4.1. Reasons for accessing mediation services in general

For the vast majority of respondents, the informal characteristic of mediation
was rated highly by 35% of women and 55% of men. It should be noted here
that 58% of men and 39% of women chose to respond to the relevant

question.

4.2. Service quadlity and outcomes
When asked about their level of satisfaction with the process of mediation,
55% of men and 36% of women answered that they were satisfied or very

safisfied.

4.3. Reasons for accessing mainstream mediation services
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Those who were familiar with, and/or had experienced mainstream
mediation listed the following qualities: face to face discussions by disputing
parties, third party facilitation by someone who is knowledgeable, accessible,
and understands the problem at hand, cost- and time-saving processes, and

confidentiality.

4.4. Service quadlity and oufcomes
As is evident from the qualitative answers found in the appendix, the majority
of those who have experienced or were aware of mainstream mediation

evaluated it positively.

4.5. Reasons for accessing Arabic-specific mediation services

When asked to specify the strengths and weaknesses of Arabic-specific
mediation, the majority of those who responded, both males and females,
enumerated such strengths as neutrality, familiarity with Arabic language and

culture, and financial savings.

4.6. Service quality and outcomes

Although the proportion of those respondents who have had mediafion is
comparatively small in relation to the number of people who had stated that
they have not experienced conflict, there is an unmistakabie sense that
Arabic-specific mediation is strongly favoured as an alternative and authentic

means of alternative dispute resolution.

4.7. Reasons for accessing other types of mediation services

When _asked ‘Who do you contact to seek mediation services?’, of the total
22 female respondents, 12 mentioned religious leaders, with a further 7
women prefering the informal channel of the immediate or extended family.
When compared with males, the figures for the same categories showed
three a piece. Arabic-specific and mainstream mediation services seemed fo

be the recourse following the failure of more commonly preferred options.

5. Reasons for not accessing mediation services by

disputants
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5.1. Unawareness of the existence of mediation services

An analysis of the data collated from the questionnaires yielded a manifestly
high degree of unawareness of the existence of mediation services by
members of the Arabic-speaking community. With regard to mediation
services, generally, only 22% of men and 48% of women stated that they
knew of their existence, while only 39% and 41%, respectively, of male and

female respondents claimed awareness of Arabic-specific mediation.

5.2. The perceived inadequacy or unsuitability of mediation
As regards mainstream mediation, a significant portion of respondents, 28% of
men and 22% of women, stated they would more likely access a mainstream

mediation service if it had qualified Arabic-speaking mediators.

The non-binding nature of mediation was identified as a point of weakness by
two respondents, one of whom resorted to formal legal proceedings in order

fo obtain a binding decision.

5.3. The existence of alternatives

Of the total proportion of males, 56%, and females, 48%, respectively, who
had actually resolved their disputes by any particular means, 24% of women
resorted to their families as an avenue to settlement. On the other hand, 17%

of men resorted to elders as a means to resolving their disputes.

5.4. inapplicability

Whilst the data reveals strong interest {72% for men and 66% for women) in
Arabic-speaking mediation services, it is significant that an overwhelming 94%
of men and 77% of women indicated that they had not accessed Arabic-
specific mediation, presumably because there was no need to access any
form of mediation, rather than because of a particular dislike of Arabic-

specific mediation.

6. Attitudes towards and expectations of mediators

Of the 66% of male respondents and 44% of female respondents who

addressed the question of impartiality, 61% of men and 39% of women
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believed that the impartiality of the mediator was important or extremely
important. The high percentage of respondents, 56% for women and 33% for
men, who registered ‘No Response' may be due to a lack of understanding

of the meaning of the term, impartiality.

é.1. Specific needs and areas of improvement as identified by

respondents

When asked fo identify one or more needs pertaining to accessibility fo
mediation options, respondents provided the following: 18 responses for cross-
cultural training for mediators, 16 for increased availability of interpreters, 15
for the availability of further information about Arabic-specific mediation
options, 14 for an increase in the availability of bi-lingual/bi-cultural mediators,
13 for further information about alternative dispute resolution practices, and
12 for further information about mainstream mediation options in one's local

ared.

7. Mediators: their experiences and needs

7.1. Experiences

There is a close correlation between the small proportion of respondents, 6%
of men and 5% of women referred to above, who had accessed Arabic-
specific mediation, and the low percentage of respondents {(11% of men and
7% of women) who have functioned as mediators between two disputants
where either or both parties were members of the Arabic-speaking
community. An analysis by gender reveals men have been nearly 3.5 times

more involved in the mediation of disputes than women.

As regards the question of the identity of disputing parties, the responses of
mediators revealed they had mediated between friends (1), friends and
family members (1), family members {1}, and a community member (1}. As a
corollary of the previous findings, a breakdown of the types of disputes
mediated indicated that two men and two women had mediated family

disputes, while two men mediated neighbourhood disputes.

7.2. The needs of mediators
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7.2.1. Mediation training

It is reveadling that none of the respondents who had acted as informal
mediators have had any formal mediation fraining. One important finding, as
stated by many of the respondents, was the importance attached to the
existence of certain qualities, such as impartiality, intfegrity and knowledge, in
mediators. Yet, in the light of the above-mentioned finding, and as expressed
by one informal mediator, ‘there is a need for mediation training sessions to
educate people how to mediate within the community.” The need for
enhanced formal training as called for by community and religious leaders, as
well as by trainee-mediators, is manifestly highlighted by 67 % of male and

36% of female respondents.

7.2.2. Challenges and problems

One of the problems raised, repeatedly, by CALD (Cultural and Linguistic
Diversity) mediation trainees has been the issue of impartiality and rapport.
Underlying this is a fundamental misconception of the mediator's role, one
that rests on an erroneous supposition that there is a natural predilection to
one's cultural background or religious affiliation. Thus, the challenge before
mediators of Arabic-speaking background is how to dispel these ill-informed
suspicions and preconceptions in order to build rapport and frust.  This
assumption of bias on the part of some disputants who have accessed
cultural or Arabic-specific mediation, on the one hand, and the
consciousness of the need to maintain impartiality and establish rapport with
both parties on the part of Arabic mediators, on the other, was one of several
key issues raised by Arabic mediator-trainees; the other above-mentioned
issues are formal mediation fraining, community awareness of Arabic-specific

mediation services, and bi-lingual mediation.
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Recommendations

The recent Victorian Government decision to substantially reduce its funding
of Legal Aid has had serious implications for NESB communities, in general,
and for Arabic-speaking residents in particular. Given the high concentration
of recently-arrived Arabic-speaking migrants who have settled in regions
where the household income of the Arabic-speaking background community
is comparatively low, where there is a high level of unemployment, and a low
level of education (particularly regarding English literacy), the community is
vulnerable to cutbacks in such vital government services. As a result, for the
maijority of NESB, Legal Aid is no longer affordable and accessible. The other
formal legal option, litigation, is neither feasible nor affordable for the vast
majority of Arabic-speakers. This has been highlighted by the data analysis
conducted for this report, which showed only one out of 62 respondents had
actually pursued court proceedings against another disputant. Conversely,
the madijority of respondents enumerated the perceived benefits of mediation
as an alternative to the decidedly more costly litigation procedure. As a
result, mediation, both mainstream and culturally or ethnically specific, has
assumed added significance, and the need for wider access and enhanced

quality of service has been amplified.

Although the following recommendations have been arranged thematically,
it should be recognised that there is considerable interplay and overlap

between them.

1. Recommendations concerning community percepfions and aftitudes
A considerable majority of interview and questionnaire respondents displayed
a positive attitude toward mediation services in general, and especially
toward mediation services provided within and for the Arabic-speaking
background community. Despite this, however, only a small percentage of

respondents claimed awareness of the full extent (or, in some cases, of any)
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of the mediation options available to them. In the light of this, there is an

urgent need for:

¢ some form of pro-active information and advertising campaign that
targets the Arabic-speaking background community to increase
awareness of available services, both from the mainstream and from
within their own ethnic / cultural networks. The only proviso here (and it
constitutes a recurring theme) is that this issue be addressed in a way
that is culturally appropriate, that is not going to alienate Arobic-

speakers in the very act of informing them.

Such a campaign would also serve to address another, related concern that
emerged through data analysis, tho’rk of the accessibility of available
mediation options. Simply put, the more the Arabic-speaking communities
are aware of the options available to them, the more likely they are to find

one that is geographically convenient.,

Related to the preference of Arabic-speaking respondents for média’rion
options provided by and for those within their own cultural background, a
corollary reluctance towards mainstream mediation was defeéféc_i'. Such
reticence appeared, for the most part, fo be culturally grounded.. With-that in

mind, it is recommended that:

o Whether through the above-mentioned advertising campaign, or
through some other means, Melbourne's Arabic-speaking background
community needs to be made aware of the precise function of
mainstream mediation services, so as fo reduce unjustified or irrational

fear. Again, this must be done in a culturally appropriate manner..

During this study, a fundamental disjunction emerged between ~some
respondents’ expectations vis-a-vis mediation and the realities of the process.
This disjunction is considered at least partially responsible for the reticence
outlined above, and it may be further defined as follows: Since mediation
within the Arabic-speaking background community has traditionally fallen to

family, community elders, priests or imams (all of whom could be expected,

10
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to varying degrees, to know disputants personally and to display some
degree of bias), disputants have sometimes sought fo identify with the
mediator, to get the mediator on-side, as it were. Such efforts conflict with
the neutral role of the mediator generally assumed to hold sway in Western
contexts.  Any attempt to raise community-awareness of mediation
alternatives should be cognizant of this, and seek fo address such cultural
incongruity in a sensitive and culturally appropriate manner. In several
instances, research recommended that the best way fo negofiate this

dilemma would be:

e for representatives of mainstream mediation services to work closely
with respected, more traditional mediators from within the Arabic-
speaking background community, as it is only through open discussion
and a cross-pollination of ideas and cultures that cultural disjunctions

may be overcome;

e this inter-cultural communication should be done openly, so that the
Arabic-speaking community may readily see the inferaction between
those community leaders whom they respect and representatives of
mainstream mediation services, so that respect and rapport may be

developed amongst all involved;

e furthermore, there should be more networking and collaboration
between traditional forms of community-based mediation {through

religious and community leaders) and professionally trained mediators.

Without detracting from any of the recommendations made thus far, it should
be recognized that the onus does nof lie solely in educating and raising the
awareness of the Arabic-speaking community. Many of the barriers identified

could likewise be addressed through directed attention to mediator training.

2. Recommendations concerning Mediator training
Corollary to the above recommendation that the Arabic-speaking

community be made aware of the appropriateness of mainstream mediation

11
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options, it is imperative that such options be provided. A recurring theme

through research for this report was:

e the need for cross-cultural training of mediators. Such training would
be beneficial in addressing the disjuncture between Arabic-
community expectations and mediator roles outlined above. Through
relevant literature, and through empirical data collection, it emerges
that complete impartiality in cross-cultural mediation situations is
almost always impracticable.  Appropriate training would provide
mediators with a way of negotiating around or through the problems

this presents;

e the need for ongoing professional development training for CALD

mediators.

Related to the above recommendation is the distinct preference of
respondents for mediators from their own cultural background (irrespective of
where mediation takes place). n this regard, on the grounds that, firstly, to
seek to link all disputants with mediators of the same cultural / ethnic
background is usudlly financially untenable and, secondly, such a preference
may be a reflection of the cultural disjunction vis-a-vis impartiality outlined
above, in which case appropriate education of mediators and communities

remains the most appropriate alternative.

Language fraining of mediators was also a recurrent concern to emerge
during research for this report. This may be broken into two sub-categories: 1.
Language training for mediators themselves, and 2. the provision of Arabic-

speaking background interpreters.

e In the first case, there is little doubt that for disputants to be able to
engage in mediation in the language with which they are most familiar
is the most desirable option. Not only is literal communication best
served in this regard, but nuances and inferences of speech that might
otherwise become lost in translation are laid open for consideration.

Of course, this does not address situations in which disputants do not

12
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speak the same (first) language. In such cases, for the mediator to be
able to act as franslator was the preferred second option of most

respondents.

Cost issues again emerge with regard to this recommendation: the financial
and time commitments required to locate and / or train bi-lingual mediators
sometimes make such an alternative unviable. In such cases, the use of
Arabic-speaking background interpreters was generally the preferred second
option. Nonetheless, the use of such interpreters was also perceived as a
two-edged sword. Some mediators and disputants felt that the use of
interpreters made the mediation process too lengthy and drawn out, while
others felt that to use interpreters sometimes benefited one disputant over
another. On the other hand, others expressed the opinion that to use
interpreters sometimes dllowed more time for consideration and
contemplation, and thus viewed it as a positive alternative. Taken overall, the
recommendation with regard to Arabic-speaking background interpreters is
that:

e Arabic-speaking background interpreters should be made available
wherever possible, and should be used when desired, especially in
instances where bi-lingual/bi-cuttural mediators are not available.
Preferably, Arabic-speaking background interpreters should be

provided with minimal training on the dynamics of mediation.

All other considerations aside, it should also be noted that a significant
percentage of those interviewed/surveyed identified mediation as something
of a ‘last resort' {despite the wilingness of most respondents to consider it as a
viable alternative). With that in mind, one further recommendation can be

made with regard to fraining:

o Wherever possible, formal mediation training should be made
avdilable to those parties to whom the Arabic-speaking background
community more traditionally turn to in situations where mediation is

required, such as community elders, priests, imams and so forth.

13
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3. Recommendations concerning the provision of Mediation services:

To reiterate, most respondents to this study expressed openness to considering
mediation as a viable alternative for conflict resolution. With that in mind, if
the above recommendations concerning improving mediation services and
making the Arabic-speaking background community more aware of them

are adopted, it follows that:

e More mediation cenires/services, both mainstream and culturally or

ethnically specific, will be required.

To achieve this, it is further recommended that:

o fthere be substantial increase in Victorian Government funding for
mediation services, with particular focus on cross-cultural mediation
fraining and accessibility; and that there be a strengthening in

community support, both financial and with regard to volunteer work.

No concrete statement is being made here as to whether mainstream or
culturally / ethnically specific mediation services should be given priority, in
light of the misconceptions and misunderstandings discussed in the previous
pages. Assuming that the above recommendations concerning mediator
fraining and community awareness are implemented, the differences
between mediation options provided by different community areas are
expected to become less pronounced. The driving impetus remains that
mediation services should strive fo address the needs of the Arabic-speaking
community in Northern Metropolitan Melbourne and, irespective of which
sector provides such services; they should endeavour first and foremost to be

culturally sensitive and appropriate.

14
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Section 1. Infroduction

This research project was prompted by documented evidence indicating
that the Northern Metropolitan region of Melbourne is home to the highest
concentration of Arab-speakers in Greater Melbourne. It was also instigated
in response to evidence pointing to the lack of sufficient or appropriate
mediation services, and to the underutilization of mainstream mediation
facilities by Arab-speaking residents. VASS {Victorian Arabic Social Services)
has been instrumental in helping to conceptudlise this project, and to bring it

fo fruition.

Given the importance of resolving inter-personal and inter-group conflicts
through such demonstrably successful alternative dispute resolution processes
as mediation, insofar as it assists in lessening pressure on the legal system,
especially the courts, and contributes to social harmony by virtue of the
nature and mechanism of mediation, there is growing inferest in the process
of mediation, its variant types and effectiveness. However, that heightened
interest in various aspects of mediation and its manifold implications has not
occasioned similar attention to the question of mediation in the context of
Arabic speakers in Melbourne, in general, or the Northermn suburbs in
particular. Hence, there is a justifiable need to systematically inquire into the
ways in which dispute/conflict in its various forms is perceived, understood
and experienced by members of the Arab-speaking community in
Melboume's North. Thus this report does not only research and document the
needs, resources and experiences of Arabic-speaking residents, but attempts
to methodically analyse these issues, and formulate suitable programs and

mechanisms for addressing them.

An exploratory literature survey undertaken in this project, as detailed in
chapter two has found a patent lack of analytical research on the needs and
experiences of conflict resolution by Arab speakers in Melbourne in general,

much less the Northern region, in particular, and an absence of specific

15
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reports enumerating appropriate recommendations and proposals for

redressing the shortcomings present in existing services and facilities.

This project falls within the broad purview of the government's social program
of providing all Victorians with equal and direct access to appropriate and
continuously improving resources and services, thereby making Victoria an
inclusive integrafed society underpinned by a well-serviced equitable social

infrastructure.

1.1 Project goals and objectives

The research project aims to explore the perceptions, experiences and needs
of the Arabic-speaking residents of Melbourne’s Northern Region. Its principal
objectives are to assess the extent fo which members of the Arabic-speaking
community are aware of the existence of mainstream and ethnic or linguistic
specific mediation services; have understood the function and purpose of
mediation; have utilized these services and, finally; the extent to which these
services were found to be valuable and effective. In the process, deficiencies
and gaps will be highlighted with regard to the redlity of the process and
purpose of mediation on the one hand, and to how it is perceived and
understood on the other, as well as to highlight the gap between community
expectations and outcomes, and more generally between service delivery

and community needs.

Thus the specific aims of the project are as follows:
i. To identify the degree of awareness of the availability of mediation services
by members of the Arabic-speaking community, or alternative methods of

mediation fo the conventional legal regime;

ii. To pinpoint problems/impediments with regard to access to mediation
services in the Northern region of Melbourne {language, information, and

perception);

ii. To gain an understanding of, and of attitudes tfowards, mainstream and

Arabic-specific mediation/ conflict resolution;
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iv. To identify and analyse perceptions and attitudes among the Arabic-

speaking community fowards mainstream mediation services;

v. to survey current literature on mediation/resolution of disputes between
and among people of multicultural and particulardy  Arabic-speaking
backgrounds;

vi. To point to or develop strategies with a view to enhancing the value and
accessibility of mediation services to members of the Arabic-speaking

community in Melbourne's Northern suburbs.

1.2 Purpose of the Project

The purpose of the research underfaken and the resultant report findings is,
firstly, to make a significant conftribution fo our existing knowledge and
understanding of the question of conflict resolution vis-a-vis the Arabic-
speaking community in Melbourne; secondly, the findings will lay the
groundwork for gearing existing mediation services to the specific needs of
the targeted community. Specifically, it will provide the basis for increased
government funding of culturally-appropriate mainstream and bi-linguistic
mediation services, as well as funding for public-awareness and community
education programs. To ensure that existing and future mediation services
remain accessible, appropriate and effective, a government body working in
close concert with community leaders should be established with the
authority to oversee and regularly review the performance of these services

and resources in light of the community's evolving needs and expectations.

1.3 Key Principles informing or underlining the report

i. Community awareness, perception and experience of mediation. This
entails documenting, analysing and reviewing these issues in order to keep
abreast of community development and changes in aftitudes, and to
develop strategies in interaction with the community so as to realize their

goals.
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ii. Culturally-appropriate mediation principles: There will be an emphasis on
ensuring that mediators have or acquire adequate knowledge,
understanding and appreciation of the culture of the Arabic-speaking
community. This will enable the buiding of rapport and frust between

disputants and mediators, and thus lead to better resolution outcomes.

iii. Applicability: Mediation should be culturally-specific, accommodating
cultural traits and behavioural atfitudes of Arabic-speaking Australians. It is
crucial that ‘existing techniques or methods of mediation/resolution are

appropriate to the specific needs of the Arabic-speaking community.

iv. Adaptability; Existing and future services should be adaptable to the
demanding and changing environment, which might make it necessary
and/or feasible to expand and modify existing services by specifically
enhancing the type(s), reach and quality of these services. Likewise, new

service-centres might also be required.

v. Accountability: This entails community parficipation and involvement,
ongoing review and evaluation, and impariality of mediators as a pre-

requisite for effective and successful mediation.

vi. Empowerment: Giving power and freedom to disputants is an inherent
and crucial, pro-active element in the mediation process; it enables
community and individuals to build the necessary capacities to deal directly

with disputes through mediation, without legal recourse.

1.4 Rationale for funding

Funding has been sought from the Victoria Law Foundation for the research
component of the proposed project for a number of reasons. The first is that
there is little - if any - existing literature or research specific to mediation and
the needs and experiences of the Arabic-speaking background community
residing in Victoria. A few references were found that do pertain fo the
Arabic-speaking background community but, of these, not all addressed
Victorian communities, and none targeted directly the intentions of this

proposed research. A further literature search revealed that existing
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literature has offered some insight into the needs and experiences of other
cultural groups such as the indigenous, Chinese, Japanese, South and North
American, European, African American and Turkish communities (Kelly, 2002;
Sakai-Naoki, 2000; Kozan and Ergin, 1999; Dunn, 1998; Hairston,1998; Beattie,
1997; Spencer, 1997; Be-K, 1997; Calister and Wall, 1997; Yuan, 1996; Elsayed-
Ekhouly and Buda, 1996; Drake, 1995; Natlandsanyer and Rognes, 1995). It is
possible that these works could provide thematic guidelines that may inform

the project at hand.

The need for community education {both oral information and the provision
of written material) stems firstly from existing literature which suggests that
non-English specaking background communities in general have scant
knowledge of the law, and little access to the legal system. More specifically,
there also seems to be no data avdilable documenting the numbers of
Arabic-speaking background persons that have been aware of, and thus

accessed community-based mediation services in the Northern region.

1.5 Principal Phases

As hoted, the needs and experience assessment has been restricted to the
Northern region of Metropolitan Melbourne, This area was selected on the
grounds of its comparatively high concentration of Arabic-speaking
background residents, evidenced by demographic data drawn from the
2001 ABS population census, the Department of Immigration, Multicultural
and Indigenous Affairs, and the Victorian Office of Multicultural Affairs.
Further justification can be inferred through the existence of VASS. Located in
Broadmeadows, in the Hume City Council, the institution plays a vital role by

serving the various needs of the Arabic-speaking community in Victoria.
The project has involved the following stages:

1. Exploration of the needs and experiences of the Arabic-speaking

community in the Northern region with respect to conflict resolution.

2. Survey of existing resources and services;
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3. ldentification of any incongruence between the needs and experiences of
the community on the one hand, and the accessibility and applicability of

resources and services, on the other.

4. Formulation of recommendations and proposals for addressing the
deficiencies and suggesting ways by which services and facilities could be

improved to better serve the community.

The needs and experience assessment was carried out by the following

means:

1.5.1. Individual questionnaires

There are several sections, and questions range from personal background

details to experiences in and attitudes towards disputes and mediation.

The specific purpose of the questionnaire is to identify the extent of
knowledge of, and involvement in, mediation and thereby determine specific
and general needs of disputants or members of the Arabic-speaking

community.

The questionnaire has been designed with both open and closed questions so
that both qualitative and quantitative data can be obtained. The
guestionnaire has also been translated into Arabic for persons who cannot

read or write in English or are more comfortable using their first language.

The key issues and themes addressed in the questions are:

The nature of the dispute experienced;

The agency and mechanism by which the dispute was resolved;

Awareness of the existence of, and understanding of mediation;

Experience of the process and outcome of mediation, both mainstream and
informal;

Attitude towards mediators, and perceptions of their role(s).
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1.5.2. Focus discussion group and interviews

There was one discussion group held, comprised of é individuals with expertise
in areas including education, refugee issues and migrant resources. A
number of qualitative interviews were also conducted with Arabic-speaking
community and religious leaders, and with mediators from Arabic-speaking

and non-Arabic-speaking backgrounds.

Further details are outlined in the methodology chapter.
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Section 2. Literature Review

2.1 Introduction

Academic research on conflict resolution is large and continually growing.
The nature and qudiity of the literature that addresses this broad theme is
diverse with respect to subject-matter, methodology, stated objectives,
conceptual formulation, theoretical constructs, empirical data analysis and
contextual background. Broadly, studies on mediation and resolufion can be
divided into the following categories: infra-group, inter-group, and national
and infermational {Abu-Nimer, M., 2001; Kacowiscz, A. M., (2005}; Levine, H.,
(2005).

In line with the purpose of this report, this chapter will survey the available
literature that deals with conflict resolution in relation to culture; that is of non-
English speaking background in general, and of Arab-speakers, specifically.
The extent to which the cultural background of disputants should be
infegrated info the mediation process is a point of disagreement among

researchers and practitioners.

This chapter will also survey how researchers and specialists have defined and
employed key concepts of mediation and resolution, developed various
mediation and resolution models, and given different views and findings on
cultural awareness and linguistic acquaintance by practitioners in
implementing appropriate mediation techniques and resolving effectively

inter-personal and inter-group disputes.

Recently, research has been conducted on traditional Arabic concepts and
practices of mediation within the context of distinctive communal, cultural
and family structures of communities in the Arab world. Other studies have

focused on the cross-cultural experiences of Arabic-speaking communities in
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Western countries such as North America and the effects of acculturation
{Cross & Rosenthal, 1999).

A common underlying thread through studies both in Arabic-speaking and
western countries is the underutilisation of mainstream social and mediation
services by NESB and Arabic-speaking communities. Studies in Melbourne on
capacity-building {Mansouri & Makhoul, 2004) and family mediation
(Dimopoulos, 1998) reiterated these experiences. In view of the lack of
vtilisation of mainstream social services, several studies based in Arabic-
speaking countries developed pilot programs and explored the possibility of a
combined approach of traditional mediators and mainstream social services
such as social workers and mediators working together to facilitate conflict

resolutions {Al-Krenawi, 2003: 4).

There are a number of recent sfudies on cultural groups and mediation in
Australia. Of these, some focus on cross-cultural mediation practice and the
applicability of mediation services for Arabic-speaking communities in family
relations and family law disputes in parts of Victoria [Dimopolous, 1998).
However, as will be shown in the review, specific needs of Australians of
Arabic-speaking background in these studies have not been fully addressed,
nor have their associated problems been resolved. Moreover, fo date no
research report has been undertaken into the specific needs of Arab-
speakers who reside in the northern suburbs of Melbourne. Some of the key
issues that relate to mediation such as: formal versus informal conflict
resolution mainstream as opposed to Arabic-specific mediation, Arabic
interpreters versus bilingual mediators, have been identified and to varying

degrees studied.

The following is a categorised summation of relevant studies on inter-personal
and inter-group dispute mediation and conflict resolution. The research
findings are summarized and classified below according 1o issues, concepts,

and procedures addressed.
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2.1.1. Culture:

One theme that consistently underlines the literature on cross-cultural
mediation and conflict resolution is culture and cultural diversity. The attention
given to culture is evidently justified, as people of diverse cultural
backgrounds have different perceptions and comprehensions of disputes,
and practise various modes of conflict mediation and resolution. 'Culture
defines what people value and what they are likely' to engage in conflict
over, provides acceptable modes of behaviour in relation to specific types of
disputes, ‘and shapes institutions in which disputes are processed’ (Ross, 1993:
21, cited in Frederico, Cooper and Picton, 1998: 5). Culture has further been
defined as a set of rules, written and unwritten, which instruct individuals on
how to operate effectively with one another and with their environment. |t
not only defines ways to act, but also ways to react, and thus is a valuable
tool {Myers and Filner: 1993:36}. Finally, culture has also been identified as
referring to a set of shared values, norms and beliefs held by members of a
group, such as a nation or organization (Hofstede, 1994; Lweicki, Lilterer,
Minton and Sawnders, cited in Fletcher, Olekalns and De Ciere, 1998: 1). From
these definitions common themes emerge: within each cultural group there is
discernible variation in respect to feelings, aftitudes and the behaviour of
individuals. Moreover, within each group there are variations that stem from

social class, geography, ethnicity, gender, age and education.

Cultural universalism and cultural relativism are binary opposites that have
permeated a substantial portion of the literature on cross-cultural mediation.
The debate revoives essentially around the key question of at what stage an
individual of ‘one culture [can] intervene with the behaviour of a person of
another culture2’ (Crokett, 2003: 259). The relativist approach to dispute
mediation entails the practitioner adopting a less infrusive and more
detached posture with a view to acknowledging the autonomy of the
disputants, and empowering them to settle their conflict in a mutually-
acceptable manner. Cultural universalism, on the other hand, involves the
invocation of certain overarching standards by the mediator, including
neutrality, a position not as valued in Arabic-community mediation contexts
as one might at first assume. This dilemma is discussed in detail in the

following chapters.
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2.1.2. Arab culture

One of the key distinctions underlying Arabic and Western cultures as
identified through the majority of literature reviewed was the notion of the
Arabic community as a collectivist culture, as opposed to Western culture's
individualist approach. A connection can be drawn here with the
conceptions of High- and Low-context cultures. High context culture
emphasises the ‘collective over the individual, with a slower rate of societal
change, and a higher sense of social stability'. The low context culfure is
described as more autonomous, fast-paced and transitional and favours the
individual over the collective. Although it is cautioned that these distinctions
shouldn't be absolute, Arabic cultures have been identified as ‘more high
context than low', and Western cultures as ‘more low context than high' {Al-

Krenawi and Graham, 2005: 302).

This is important in understanding the inherent dynamics of Arabic culture,
which views problems as being in group contexts rather than as individual
issues, therefore also drawing group members together in common pursuit of
solutions. The interests of the individual are considered as part of the
collective, and decisions are made in the interests of the general good over

the personal {Al-Kreawi and Graham, 2005: 302).

2.1.3. Culture and mediation:

It is commonly assumed that mediation is a culturally-neutral process. In fact,
mediation is culture specific, and those who practice it are primarily the
product of well- educated, professional middle class Western society. (Tillett,
1991: 4).

A survey of research literature on mediation in general reveals a lack of
specific research on cross-cultural mediation in multicultural societies such as
Australia’s. Some studies, perhaps best exemplified by the influential research
of Folberg and Taylor {1984), highlight the continuity and commonality of
fraditional non-state and informal mechanisms of dispute mediation and
resolution, whilst disregarding the significance of cultural variation (Fisher &
Long: 1991: 15-16). They identify a set of distinctive traits for selected cultural
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groups, pointing to the important role mediators should play in considering
these differences by calibrating and adjusting relevant rules and principles.
Thus in that context a list is provided of what is viewed as confrasting
culturally-specific positions on a range of indices, most notably the issue of
written or unwritten contracts, and the intervention of mediators {Folberg &

Taylor, 1984, cited in Fisher & Long, 1991: 17)..

2.1.4. Cross-cultural mediation:

Definition and research

Simply, cross-cultural mediation has been defined as ‘encounters where
mediators ... [engage] with cultural groups other than their own' (Frederico
ef. al.,1998 :3). Additionally, by a different definition, cross-cultural mediation
might include situations where the conflicting parties are ‘culturally different
from each other' (Goldstein, 1987, cited in Frederico et. al., 1998: 3). Effective
cross-cultural mediation not only entails knowledge and appreciation of
cultural diversity, but also necessitates appropriate changes in atfitude and
behaviour by the mediator (Barsky ef. al., 1996, cited in; Frederico, ef. al.,
1998: 4). Conversely, patent culiural insensitivity and incompetence in
mediation situations can result in heightened anxiety and frustration for the
mediator, and a diminished ability to ‘develop rapport and frust’ with the

disputing parties {Frederico et al., 1998; 4).

The role of cross-cultural mediator is defined less by the aggregate
knowledge of myriad cultures, and dictated more by a worldview that is fluid
and adaptable; one that encompasses a strong commitment to the
fundamental similarities between people everywhere, while simultaneously
maintaining an equally profound commitment to diversities (Alder, 2002). In
other words, the multi-cultural mediator is one who is particularly adept at

operating and engaging in diverse cultural settings.

Whilst there are a significant number of theoretical studies of cross-cultural
mediation, only a few of these are empirically-founded research studies.
(Examples of this approach include Frederico et. al., 1998: 2, and Goldstein,
1987, cited in Fisher & Long, 1991: 19). One study examines settings where
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each of the disputants and the mediator belong to dissimilar cultural
backgrounds. Research findings suggest that mediations between individuals
or groups of different cultural backgrounds are likely to result in ‘ambiguity
and anxiety'. The study concludes that mediators should familiarise
themselves with other cultures and adopt flexibility in their interpretation of the
behaviour and attitudes of others, so as to decrease the level of their anxiety
and present a culturally suitable type of mediation mechanism to reduce the
anxiety of the disputants. The study further points out that owing to the
sensitivity surrounding the frequent connection between cultural difference
and minority status, the most common approach in intercultural mediations
omits the cultural factor altogether (Goldstein, 1987, cited in Fisher & Long,

1991: 19).

A second approach is that which matches mediators and disputants
according to culture, although there are questions concerning both the
feasibility as well as the appropriateness of such an approach (Goldstein,
1987, cited in Fisher & Long, 1991: 20). While there are research findings in the
field of therapy and counseling which indicate that ‘culturally similar
counsellors are more prefered, have greater empathy, have a higher return
rate, and have positive outcomes,' other studies suggest that non-cultural
traits such as personaq, style, experience, and gender may be more important.
It is proposed that ‘community mediation might consider applying this
matching process on a case-by —case basis taking info account such
variables as language usage, acculturation, stated preference at intake, and
the nature of the dispute’ {Goldstein, 1987, cited in Fisher & Long, 1991: 21}.

Relevance of the various studies of mediation and conflict resolution in
multicultural societies vary widely dependent in large measure on the stated
aims and objectives of those studies, and the extent to which these have
been satisfactorily achieved by a demonstrably applicable andsound

methodology.
Literature on cross-cultural conflict resolution as a whole tends to consider

conflicts not in terms of rights and interests of the antagonists, but as

complications and discords of an intrinsically moral nature. The major
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implication of this is that resolutions to conflicts are susceptible to unilateral
decision making by third party interveners, rather than by committed, well-
informed and culturally-sensitive mediators endeavouring to empower the
disputants to reach a mutually-acceptable settlement. Thus, whereas in
adjudication and arbitration, disputes are viewed through the lens of
accepted values and through a vehicle that is geared towards the
application of norms, in mediation it is interests and rights that are
underscored. In mediation, unlike 'the adjudicatory process, the stress is not
on who is right or who is wrong or who wins or who loses, but on' devising a
practicable solution that is most appropriate to 'the needs of the participants'
(Folberg and Milne, 1988: 9).

The debate over bilingual and bicultural mediators

The issue of training and recruiting bilingual and bicultural mediators has
become contentious subject matter in relevant literature (Fisher & Long,
1991). For some researchers there is basis to indicate bicultural workers are
more capable of showing flexibility and adaptability in bi- or multicultural
settings than their monocultural and monolingual workers (Pedersen, 1994,
cited in Frederico et. al., 1998) Additionally, it has been argued bilingual and
bicultural mediators have a qualitative advantage over their mono peers, in
that they would be able to conceptualize issues from a bi- or mulficultural
perspective (Barnes, 1994, cited in Frederico et. al., 1998). Similarly, there is
body of research that underlines the need of mofching mediation training to
life experiences; that is, there is a need for mediators who have a genuine
understanding of the lifestyles and values of the disputants, and are able to
empathize with individuals and groups from same cultural background (Fisher
& Long, 1991: 43). Perhaps illustrative of this life experience is migration. A
mediator who has immigrated to Australia would better be able to
understand and appreciate the experience of disputants of similar

background.

On the other hand, it can be argued that while the employment of bi-linguai
mediators to match every single cultural group in Australia is might be
desirable, such a venture is not feasible in the light of this country's

heterogeneous composition. ‘Culturally sensitive and appropriate mediation
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does not require absolute linguistic and cultural’ congruence. Instead, the
premier pre-requisite is professional staff who have sophisticated mediation
skills and a practical acquaintance with pertinent cultural issues relevant to

mediation and resolution (Frederico et. al. 1998: 33)

In comparatively small communities, to seek and utilise bilingual and bi-
cultural mediators sometimes comes with its own attendant difficulties. In
such situations, it is possible that a mediator may be acquainted with one or
both disputants, a situation that would otherwise compromise the professional
neutrality of the mediator, whose ideal status, at least from the dominant
mainstream perspective, is to operate without a stake in the dispute and with
no partiality to either party. Furthermore, the same research contains
documented cases in which disputants preferred to see mediation carried
out by as a third party with no claims to common cultural or ethnic
background (Fisher & Long, 1991: 44).

While the employment of bi-lingual mediators can be considered economical
and efficient, at least from the point of view of not having exira translation
services to engage and rely on, the dual role can also be very taxing with
regard to interpreting accurately and comprehensively while simultaneously
engaging in mediation; secondly, it distracts the mediator from participating
fully in the mediation process; and third, mediators who interpret would have
difficulty in being accepted as neutral or impartial. Indeed such mediators
may sometimes find that they are perceived as an advocate or ally {Fisher &
Long, 1991: 48).

Pre mediation meeting are another variable that needs to be taken into
account in mediations settings. It is argued that the use of pre-mediation
meetings and private one-on-one sessions is very important for successful
mediation outcomes for a number of reasons: it enables the mediator to
discretely and  unobtrusively  acquaint  himself/herself  with  the
persondlities/clients, their interests and grievances; it enables the mediator to
have a solid understanding and deep appreciation of the dispute, its
meaning and the cultural perspective of the client; it enables the mediator

to clarify his/her role and the objectives of the exercise; and finally, such
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meetings provide the invaluable opportunity fo engender clients’ self-
confidence, frust, rapport, and faith in the whole process (Frederico ef. al
1998: 38).

Irespective of the drawlbacks of third-party interpreters outlined just above,
this is not to say that they cannot be beneficial, especially in cases where
disputants are not fluent in English, or the mediator is not proficient in the
language of the parties. One of the benefits of an interpreter, apart from the
obvious facilitation of communication between all parties, is that sometimes
the slower pace of mediation determined by the need fo interpret can assist
in diminishing the emotional tension and dllowing disputants more time to
contemplate. This is an important consideration, and it should not be
understated. And yet, other times, the language impediment and the
employment of interpreters has been recognised as inhibiting communication
by prolonging the process and preventing direct communication between
the parties (Fisher & Long, 1991: 47).

2,1.5. Mediation methods and procedures:

Cross cultural mediation

As regards mediation methods and procedures, some researchers propose a
set of guidelines for mediators as the means by which they can gradually
enhance their cross-cultural knowledge whilst engaging in dispute mediation.
A four-phase process is envisaged: In the first stage, the mediator ‘applies
Trompenaars' exercise' to determine whether the client is ‘universalist {rules-
based), particularist (relationship oriented), individualist (individual}, or a
collectivist (group based).” This typology would enable the discerning
mediator to categorise the disputants who at once belong to and are
representatives of different cultures. Accordingly, Indonesians, Chinese and
Koreans would be particularist and collectivist, while Australians, Britons and
Canadians are individualist and universalist (Reid, 1996: 37, cited in Crockett,
2003: 261). While this working model holds true in a significant number of
instances, one should nonetheless remain mindful of over-generalisation

along such lines.
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Studies on mediation techniques in cross-cultural contexts vary in the types of
methodology devised and employed, and differ in the nature of the
collected data. As a case in point, an empirical research report might be
based on qudlitative data, notably but not exclusively on the collection and
analysis of data in the form of focus group interviews with clients belonging to
a particular cultural group, and personal interviews with mediators (see, for
example, Frederico et. al., 1998: 11). In that study, the approach proved
beneficial because clients were comprised of people who were
knowledgeable about their culture and well-disposed towards expressing that

knowledge to others.

Alternative Dispute Resolution (ADR)

As a distinct method in Western pluralist societies, Alternative Dispute
Resolution (ADR), particularly with regard to its utility and appropriateness, has
been a subject of contention in cross-cultural mediatfion discourse. (For
background studies of ADR, see Merry, 1984 & Doyle, 2000). For some writers
ADR, when equipped with a multicultural/natural model, becomes a vehicle

by which to conduct effective cross-cultural mediation (Crockett, 2003: 256).

Culturally-sensitive mediation:

A number of researchers (such as Markus and Kitayama, 1994, and Triandes,
1995 ) have underscored the importance of awareness and appreciation of
the distinction between ‘individualistic’ and ‘collectivistic’ cultures (Frederico,
et. al., 1998: 5). Whereas in Western cultures the individual and independence
override the importance of the group and interdependence, in non-Western
culfures it is the group and the associated interdependence of its members
that is emphasised (Triandes, 1989). Several academics, whilst cautioning
against cross-cultural generdlisations, point fo the existence of ‘some
evidence that consensual and non-coercive methods of resolving
inferpersonal conflicts, such as mediation are particularly valued in
collectivistic cultures as opposed to individualistic cultures' (Frederico et. al,

1998: 5-6).

A group of Australian researchers have developed ‘'a culturally sensitive

model of mediation' (Frederico et.al., 1998:ii). At its core, the model considers
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the constitutive elements of ‘context, principles and practices' in 'culturally
sensitive mediation’. Those three elements are deemed to be crucial in
determining the successful outcome of mediation work in culturally diverse

contexis {Frederico ef. al., 1998 ii).

This model is deemed suitable for a wide range of practical applications, from
interpersonal dispute management to communal and corporate conflict
resolution. Furthermore, this model of mediation is believed capable of
activating the notion of 'restorative justice’ by enhancing the mediator's role
in defining the outcomes to which the disputing parties will consent. The value
of employing the knowledge and skills found within social or cultural groups
lies in that such an approach would likely be empowering to both individuals

and groups (Frederico et. al., 1998: iii).

Research findings from the application of the culfurally sensitive model
indicate that appropriate and effective mediation ought fo be linked fo
established informal approaches to conflict resolution. in essence, the model
comprises two fundamental interconnecting components: the first provides
community education and engenders links between various mediation
services and the community at large, while the second deals with the

application of ‘culturally sensitive mediation’ (Frederico et. al., 1998:ii).

The main conclusion emerging from studies is that it would be inappropriate
to have one standard immutable ‘culturally sensitive model of mediation.’
Rather, it is envisaged that significant components of the model would need

to be altered by specific contextual conditions {Frederico et. al., 1998: iii).

Given that one key pre-requisite to the success of the this model of
mediation is the mediator's personal atfitude and understanding of the idea
and influence of culture, there is a strong case for having a select group of
suitably qualified professional mediators who are well prepared to work in a
cross-cultural environment. Thus, in order to help overcome the serious
challenges posed by language and cultural barriers to mediation (including
the issues of dishonour, suspicion, privacy, and fear of authority}, it is vital that

mediators be well educated and suitably frained so as to operate
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effectively with individuals and groups of their own cultural background. Such
an approach would facilitate significantly the effective ‘delivery of culturally

sensitive and appropriate mediation' {Frederico et. al., 1998: iii).

2.1.6. The Perception and Experiences of NESB and Arabic speakers

Mediation in Arab-speaking communities
There is a critical lack of specialized research into the experiences and
perceptions of Arab-speaking residents in Australia with respect to the

practice and role of mediation in their communities.

Much of the research into mediation theory and practices in Arab societies
focuses on inter-Arab state procedures, and mediation techniques within
Arab societfies in the Middle East. Although the relevant studies vary widely in
scope, approach and significance, the concepts and institutional practices

that are analysed in some these works are relevant to this discussion.

In one case, it is demonstrated that the traditional and centuries-old Arab
mode of conflict resolution to individual, familial, clan or fribal conflicts, known
in Arabic as wasta, has generally not required special training skills or tertiary
education. Nevertheless, in recent years there has been a frend towards the
application of wasta in professional fields such as social work and human
service (Al-Krenawi & Graham, 2001: 670}. Indeed, there is a case for further
application of Arab mediation as a practice model, as well as for more

informal inclusion of mediation skills into general social work procedures.

Mediation and in particular conciliation is a long-established tradition
involving intervention. Traditional or Qur'anic-enshrined conciliation has long
been applied to family or marital disputes. However, as mentioned above,
traditional Arab modes of mediation/conciliation, in common with other

Western mediation methods are not value-free or culturally neutral.
The wasit or mediator is generally held in high regard in Arab society. His

status is owed to a number of cultural constants: The first is his senior age,

equated with wisdom; second is his acquaintance with the history of the
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place and its people; third is his familiarity with the local community’s
customs, values and practices; fourth is his kinship ties, political or religious
status and previous mediation experience; fifth is the premier role of the
family in Arab life; and sixth, is ‘the wasta's gendered function of leadership
within a patriarchal social structure’ (Al-Krenawi, 1999: 671). The difficulty here
lies in reconciling the positive aspects of such familiarity with the presumed

neutrality of more typically Western modes of mediation.

Family mediation in the Ausiralian Arab-speaking community

In reference to family mediation, 'awareness of the diversity of the family
arrangement by mediators is identified as a critical precursor to effective and
appropriate family mediation’ (Dimopolous1998: 7). Data collected in studies
raised concerns that traditional family mediation was informed by an often
Anglo-centred understanding of family and family dynamics. This definition of
‘family' may inform the mediator's approach, limit understanding of the
issues, and even influence who is considered to be involved in the process of
mediation, particularly with regard to notions of the extended family, such as
grandparents, who may play a more significantly recognised role in terms of
care and guidance than in Western cultures. In Arab contexts, extended
family members are highly regarded and are expected to be called upon at
fimes of crisis. However, in accordance with observations made above,
category-based assumptions should not automatically be made without
consultation, so as not to lead to generdlisation and simplification. This
appears to be of particular note in communities that are well established and.
integrated into Western communities, since they may have adapted more to
a combination of values and norms, as opposed to the singular retentfion of

traditional notions.

in collective societies such as Arabic-speaking communities, the relationship
between individual and community or family is considered more interrelated
and families offer a main source of economic, social and emotional support.
Social fabric is created and developed through fies of marriage and blood
and individuals obtain a large degree of their identity from their families.

Family relafions are regulated by hierarchically defined structures and
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obligations that inform traditional power relationships and decision-making
bodies (Savaya & Cohen, 2003: 194).

Data on mediation outcomes among Arab-speaking Australians

Assessing 124 mediations among non-English speaking communities in
Sydney, one study ascertained that disputing parties from Asian backgrounds
had a 69.2% agreement rate, as compared with a 60% rate for Arabic
speakers (Fisher and Blondel, 1994, cited in Doyle, 2000: 47).

Statistical data collected by the Community Justice Centres of NSW (CJC):

Table 1
Outcome:
No Late
agreement Withdrawal
Country of bith  Seftled % % % No Show %
88.9 11.1
South America  (8/9) - {1/9)
71.88 12.5 9.38 6.25
Italy (23/32) (4/32) (3/32) (2/32)
65.53 11.49 11.49 6.47
Australia* (4707696) {80/696) (80/696) [45/696)
66.67 26.67 6.67
Poland {(10/15) {4/15) (1/15)
65.79 13.16 10.53 10.53
Arabic Countries  (25/38) (5/38) (4/38) (4/38)
51.61 25.81 9.68 12.90
Greece (16/31) {8/31) {3/31) (4/31)
52.63 24.56 12.28 8.77
Yugoslavia** (30/57) (14/57) {(7/57) (5/57)

* |n addition, 17 disputes underwent mediation followed by conciliation.
** |n addition, one dispute involving a party originating from Yugoslavia had

undergone conciliation following an arranged mediation session.

(Source: Fisher & Long, 1991: 54)
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Table 2
Preferred language of various cultural/ethnic groups and mediation outcomes
Outcome:
No Late

agreement  Withdrawal

Country of birth  Settled % % % No Show %
81.82 9.90 9.09
Spanish (9/11) (1/11) 1.11)
73.34 6.67 13.33 6.67
Arabic (11/15) (115) (2/15) (1/15)
66.67 19.05 9.52 4.76
[talian (14/21) (4/21) (2/21) {1/21)
66.85 12.16 10.98 6.67
English * (621/929) (113/929) (102/9290  (62/929)
57.70 19.23 11.54 11.54
Serbo-Croatian  (15/26) (5/26) (3/26) (3/26)
48.00 28.00 12.00 12.00
Greek (12/25) {7/25) (3/25) (3/25)
46.67 26.67 20.00 6.67
Macedonian (7/15) (4/15) (3/15) (1/15)
50.00 16.67 33.33
Turkish (376) - (1/6) (2/6)

* In addition, twenty four English language disputes were conciliated
following an arranged mediation session, while another six were referred fo
another CJC. (Source: Fisher & Long, 1991: 55).

Language and culture are the two principal reasons why people of non-
English speaking and cultural backgrounds (including Arab-speaking

Australians) do not utilize or underutilize mainstream mediation services. These

will now be discussed in detail:

2.1.7. The needs of NESB and Arab-speakers: identifiable problems and

proposed solutions

Language Barrier:
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Language is one, albeit very important, aspect of communication. The active
presence of Arabic-English interpreters in mediations does not in itself ensure a
cultural breakthrough that would lead to resolutions of micro-conflicts. Rather
there are important elements of communication that ought to be recognised,
understood and appreciated by competent cross-cultural mediators. It is thus
imperative that mediators possess the vital micro-skills and necessary flexibility
when engaging with disputants of different cultural backgrounds. In other
words, mediation practitioners should recognize the different meanings and
implications of various patterns of communication by peoples of different
cultural backgrounds, with particular attention to eye contact, vocal tone,

speech rate, facial expression and hand movement (Doyle, 2000: 50).

In the same vein, if advocating a cross-cultural approach to the selection
and training of mediators, it is important fo emphasise that they should be
aware of cultural variations relating to such issues as conflict, confrontation
and self-disclosure (Goldstein, 1987, cited in Fisher & Long, 1991: 20). Thus it is
crucial that mediators take seriously the subtieties of cultural differences and
the nuances of language variations. To that end one should stress, firstly, the
need for those practitioners working with interpreters to acquaint themselves
with the process and limitations of interpretation in mediation, and secondly,
the need to famifiarise themselves with the nonverbal behaviour of various

cultural groups {Goldstein, 1987, cited in Fisher & Long, 1991: 20).

Underutilization

The body of relevant literature indicates that cultural minority groups have a
tendency to underutilize mediation services, owing to insufficient information
about 'their availability or relevance to perceived needs’ {Frederico et. al.,
1998: 29). Indeed, as with all minority cultural groups, underutilization is a
product, on the one hand, of language obstacles or limited numbers of
interpreters and bi-ingual mediators, and the result of unfamiliarity with and
perceived inappropriateness of existing mediation institutions, on the other. In
orar to ascertain the extent to which existing or proposed mediation
agencies are capable of meeting the specific needs of a cultural group, it is
imperative that the following variables be considered: visibility, access and

location. (Frederico et. al. 1998: 29).
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The key to solving this problem is by means of the active involvement of a
local cultural group in the 'design and development of a culturally accessible
and sensitive mediation service' (Frederico et. al. 1998: 29). The advocates of
this approach siress the importance of community consultation and licison
with specific cultural groups. It is envisaged that those links would be best
served in an outreach framework, which would work on the basis of
partnership between community groups and mediation service agencies,
and would employ the expertise of mediators and community cultural leaders
(Frederico et. al. 1998: 29).

There are several means by which to forge agency-community ties, notably
public meetings and regular consultations with cultural group leaders and
representatives of pertinent organizations (Frederico et. al., 1998: 30). The
holding of public meetings cannot be overemphasized, in that these
congregations are vital in facilitating identification and prioritizihg community
needs, the acquisition of firsthand knowledge and appreciation of cultural
values, attitudes and practices, the building of rapport, the development of a
community referal network, and the gaining of access to indispensable
community networks (Frederico ef. al., 1998: 30). Further, in order to ensure
that existing mediation services are in conformity with the values and
procedures of the various cultural groups, it is necessary for mediators o
acquaint themselves with the culturally preferred dispute management
methods, as well as with the informal intervention and mediation mechanisms
that exist within a particular cultural group. To that end, regular consultations
should take place with leaders recognised by members of their community

for their credible dispute mediation skills and conflict resolution experience.

Highlighted throughout many studies nationally and internationally was the
relationship of the Arabic-speaking community to utilising external support
and services for their needs. In a local context, disproportionate
underutilisation of mediation services by NESB communities is influenced by a
lack of support networks, interpretation services and awareness of services
available {Dimopolous, 1998:1). The reluctance of some NESB communities to

seek assistance outside their particular communities has been identified in

38



Conflict and Mediation in Multicultural Australia

some studies as a concern that involves social services, as it may result in less
autonomy and eventually erode cultural identity. Another study describes the
experience of mutual misunderstandings between cultural groups and
government professionals as being indicative of both sides having limited
understanding of cultural customs, misinformation, misconceptions of each
other and limited understanding about legal processes {Levine, 2005: 37).
Other barriers identified included the stereotyping of NESB background
people, in particular those of Arab Muslim backgrounds. It is considered
imperative that mediators have a strong degree of self reflection on their own
beliefs, biases and values, especially those pertaining to gender, parenting
practices, socialised norms and behaviours and cultural understandings of
groups, so as to not make inappropriate judgements. Mainstream services
may face various ethical dilemmas where their intentions may be at odds
with their clients. This may present itself in the power dynamic between
traditional authority power-based relations and ‘professional expertise' in a
Western context. A worker who does not operate in this systematic context
will face minimal success (Al-Krenawi & Graham, 2001: 681). It has been
noted that, in many traditional Arabic-speaking mediation contexts, ‘Women
tfurn to women, men to men, and younger people to parents or older
relatives’ (Al-Krenawi & Graham, 2005:302) . It is viewed only as a last resort to

turn to an external helper or professional.

Research into the functions and operations of the NSW-based Community
Justice Centres suggests that fo the extent these cenfres have offered
accessible and beneficial services to non-English speaking migrants in that
state, they have been successful. That success has been built on the following

initiatives:

i. the employment of multilingual staff;

ii. the employment of interpreters;

ji. the increased recruitment and training of mediators of Arabic-speaking
background;

iv. the matching of mediators to the parties (Fisher & Long, 1991: 65).
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Established in 1980, CJCs are administered and funded by the NSW
Government. The centres are designed to seftle mainly inter- and intra-family
and neighbourly disputes, and thus deal with civil rather than criminal matters.
Given the special role played by these centres, CJCs have served to
complement the existing legal institutions. When compared with conventional
services, CJCs provide disputants with wider choices, and a mediation
process that is conducted in a more hospitable setfting with friendly and
unbiased professional staff. Since 1991, there have been four centres
operating in NSW, three in metropolitan Sydney and one in Wollongong
(Fisher & Long, 1991: 8).

Some 60% of disputes dealt with at these centres are inter-neighbourly
related, while just fewer than 20% are family-related, and the remainder
encompass a wide range of seffings from separafion and divorce to
parenting, from workplace to rental properties, and from motor vehicle-

related disputes to retail consumer complaints {Fisher & Long, 1991: 8-9).

The documented record of CJCs in mediation outcomes is impressive:
approximately 50% of all applications lodged are resolved, while some 86% of
disputants who actually parficipate in the mediafion process reach a
settlement (Fisher & Long, 1991: 9).

Given the success of Community Justice Centres in NSW, the authors
recommend that the federal government should undertake the expansion of
the Neighbourhood Mediation Centres in Victoria. The government should
promote the use of local mediation centres as a user-friendly and efficient
means by which to settle inter- and intra-ethnic disputes (Fisher & Long, 1991:
69). However, the report's reference to NMCs in Victoria is outdated, as they

no longer exist.

The report also recommends further research into cross-cultural mediation for
the purpose of ascertaining the extent to which cultural background
matching for mediators and disputants facilitates the resolution of disputes
(Fisher & Long, 1991: 70). Finally, the report advises that an inquiry be

undertaken to identify the factors that confribute to successful conciliation of
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disputes involving NESB parties without recourse to mediation, as well as the
factors that influence parties to decline settling their dispute through
mediation (Fisher & Long, 1991: 70).

Understandably, owing to the report's focus on CJCs in NSW, there is a strong
case for an appreciable increase in the number of appropriately located
local mediation centres in Victoria in general, and in the Northern and

Western suburbs of Melbourne in particular.
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Section 3. Theories and Concepts

This chapter provides an outline of the key concepts and principal theories of
conflict resolution and dispute mediation. The chapter also presents an
overview of the various definitions of these concepts and mechanisms, and
then proceeds to summarize and discuss the various theories and models.
Specifically, it explores the concepts of cross-cultural mediation, and looks at
how the perception, understanding and meaning of the concepts, theories
and methodologies vary according to cultural background and change over
fime. Accordingly, broad terms such as culture, and more specific subject

related terms such as cultural-mediation are defined.

As a process, conflict resolution and mediation has been practised. since
ancient times.

However, it is only in more recent times that the technique has emerged or
established itself as a discipline or professional field. The following section
provides a focussed discussion of the key operational terms used in this study

in reference to mediation, conflict, conciliation, arbitration and acculturation.

3.1. Mediation

Mediation is the process by which the participants, with the assistance of a
neutral third person or persons, isolate in a logical manner disputed issues with
the aim of developing options, considering alternatives, and reaching ‘a
consensudl seftlement that will accommodate their needs’ (Folberg and
Taylor, 1984: 7). It should be stressed that this and similar definitions of
mediation tend to emphasize the mediator's objectivity, impartiality and
neutrality. The mediator, unlike the arbitrator, is a facilitator and a negotiator,
not a decision-maker. These may be necessary traits in theory, but in practice
it would be wrong to assume the mediator is a passive, totally neutral third
party, who is not inferested in swaying the dispositions of the disputants
(Frederico et. al., 1998: 9).
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The advantage of mediation is that it is a self-empowering process as it
underscores the participants’ own responsibilities for arriving at decisions that
affect their interests or lives. Furthermore, the informal and confidential nature
of the procedure enables two or more parties, with the assistance of the
mediator, to discuss complex inter-personal or group disputes in a deep and
meaningful way in order to reach a consensual setflement. A practical
benefit of mediation, in comparison with the more formal and involved
process of arbitration, is that it tends to be quick and cost-effective (Folberg &
Taylor, 1984},

Mediation can be implemented prior to, or in conjunction with, other
forms of dispute resolution such as arbitration or court proceedings.
While the parties must agree to participate in a mediation, that can be
achieved by way of separate agreement or by a dispute resolution
clause existing within a contract between the parties. Where privacy
and confidentiality are important, mediation enables parties to preserve
these rights without public disclosure. This often leads to more
satisfactory outcomes for both parties (The Institute of Arbitrators and

Mediators of Australia, n.d.).

3.2. Conciliation

Conciliation is a mechanism of conflict setflement in which disputant parties
solicit the assistance of a professional or competent third party, namely the
conciliator, in order to pinpoint the contentious issues, devise appropriate
options, consider feasible alternatives and attempt to reach an agreement

{The Institute of Arbitrators and Mediators of Australia, n.d.).

Although similar, mediation differs from conciliation in that in the latter
process, the practitioner assumes an advisory role (Walcott, 1990, cited by
Frederico et al, 1998: 9). Specifically, the conciliator may advise the
disputants on such matters pertinent to the conciliation process as the
content and/or outcome of the dispute suggest or specify the procedure to
be followed, provide informed advice on probable or expected seflement

arrangements, and, unlike a mediator, may actively encourage the disputing
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parties to negotiate an agreement (The Institute of Arbitrators and Mediators

of Australia, n.d.).

3.3. Arbitration

Unlike mediation and conciliation, arbitration is a process where the third
party's decision is authoritative and binding on the disputants (Frederico et.
al., 1998: 9). The specific procedures followed in arbitration tend to vary
according to the size and complexity of the case. In small, simple cases, the
disputants may be asked o submit relevant documentation. In more complex
cases the procedure would involve the lodgement of formal claims and
defences, and the furnishing of evidence which is scrutinized by cross-
examination. The oufcome of arbitration, known as an Award, is enforceable
in an identical manner to a Court judgment (The Institute of Arbitrators and

Mediators of Australia, n.d.).

Arbitration is the preferred mode for those disputants, usually with commercial
interests, who seek a binding decision. The advantage of arbitration over the
court process and outcome is that its procedures are very similar fo those in
court but without the delays, public access or formality (The Institute of

Arbitrators and Mediators of Australia, n.d.).

3.4. Mediation and Arbitration

The advocates of what is tfermed hybrid dispute resolution, a procedure that
involves either the process of arbitration followed by mediation, or mediation
followed by arbitration, argue that both forms ‘hold great promise for
managing conflict’, as they enable disputants to resolve their disputes
themselves (Ross & Conlon, 2000: 416).

Mediation-arbitration is a related but slightly different process to that just
identified. It consists of two sequential phases: first mediation and then if
unsuccessful, arbitration. In such a process, the mediator becomes the
arbitrator, whose role is to arive at and impose a binding settlement on the

disputing parties. This established procedure, unlike the arbitration-mediation
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model, is advocated by most scholars and is widely employed by
practitioners {Ury, Brett & Goldberg, 1988).

The advantages of the mediation-arbitration model is that it is less expensive
and time consuming, is conducive to judgements that are fair, and enables

‘greater compliance to arbitrated decisions’ (Ross & Conlon, 2000: 416).

3.5. Acculturation

Given the cultural dimension of mediation and conflict resolution, it is useful
here to briefly outline the contours of what is known as acculturation, as this
helps to define the process of cultural adjustment and adaptation in a

culturaily pluralist society.

Acculturation refers to the process and outcomes of inferaction between
different  cultures. Culture contact can occur through indirect
communication, such as through the mass media or other exchanges of
cultural goods (Abercrombie, Hill and Turner, 1994: 2), or through direct
communication such as in the case of immigration. The focus here is on the
latter example of direct contact between cultures. A common definition of
this process is provided by a group of anthropologists who undertook the first

maijor study on accutturation in the 1950s. They describe acculturation as:

[TThose phenomena which result when groups of individuals having
different cultures come into contfinuous firsthand contact, with
subsequent changes in the original culture patterns of either or both
groups {Redfield, Linton and Herskovits cited in Berry et. al., 1992: 271).

The experience of migrating to a new society can involve a complex
acculturative process of adapting to new cultural norms and values, social
conditions, political climates, and economic situations (Berry, 1988: 98-99). The
manner in which acculturation takes place is influenced by the culture and
policies of the host country as well as the immigrant's preference and
capdacity for interaction (Li et al., 2000). Acculturation can imply an equal
influence of host and immigrant cultures upon one another, involving a two

way process of cultural change and retention (Li et al., 2000). This can result

45



Conflict and Mediation in Multicultural Australia

in the emergence of new, ‘composite’ cultures 'in which some existing
cultural features are combined, some are lost, and new features are
generated' [(Garfunkel, 2002: 7). Despite this potential for equality however,
the host society commonly acts as the ‘dominant group' while the
newcomers assume the role of the principal ‘acculturating group’ (Berry ef
al., 1992: 273).

Berry et al. (1992) have identified four main types of acculturation that result
from host country immigration and settlement policies, and the immigrant’s
preference and capacity for interaction. In this study, the ideal form of
acculturation is listed as ‘integration’. This occurs when migrants are free and
willing to retain their heritage culture whilst fully parficipating within the host
society (Berry et al., 1992: 278). Within this schema, the less ideal options for
immigrants’ well-being are: 'assimilation’ which involves a voluntarily or
involuntarily relinquishment of migrant cultural heritage; segregation or
separation which involves a retention of heritage culture and the exclusion or
withdrawal from the dominant culture; and marginalisation which involves an
exclusion or voluntary withdrawal of the newcomer from both dominant and
heritage cultures (Berry, 1998: 100; Li et al., 2003: 2).

The same study goes on to suggest that national immigration and settlement
policies generally fit within the framework of pluralist ideologies, civic
ideologies, assimilationist ideologies, and ethnicist ideologies (Li et al., 2003).
The first position involves an expectation that newcomers will adopt the
public values of the host country but decrees that the state has no role in
regulating the private values of citizens. Civic ideology differs from pluralism
only in its formalisation of this non-interventionism in the private sphere as an
official policy. Under a framework of assimilation however, newcomers are
expected to assume the public values of the host society at the same time as
adopting the dominant cultural expression of the host society within the
private sphere. On the part of the newcomer, this involves an abandonment
of their cultural and linguistic distinctiveness. An ethnicist ideology is similar to
an ideology of assimilation, but the former defines the nation in ferms of
ethnicity while the latter can be defined on a broader range of markers (Li ef.

al., 2003).
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Assimilation was the prevaiing international approach in  migrant
acculturation during the post war period until the framework was challenged
in the late 1960s by frameworks of multiculturalism (Fletcher, 1999: 7). Aside
from being viewed as morally objectionable, assimilation was eventually
identified as a failed policy given the inability of migrant groups to assimilate
materially ‘in the sense of attaining comparable social and economic
outcomes' (Fletcher, 1999: 7). In Australia, the period of assimilatfion lasted
until the mid-1960s, after which it was gradually replaced by a framework of
‘integration’ (DIMIA, 2003: 25). Rather than requiring newcomers to make
themselves largely indistinguishable from the Australian-born population,
policies of integration involved an acceptance that newcomers could
participate fully in Australian society without a loss of ‘distinct identity’ {DIMIA,
2003: 24-27). Integratfion was based on an acknowledgement that
acculturation should be a two-way process. New cultures, however, were
only tolerated or accepted on the condition that they did not conflict ‘with
the traditions, values and behaviors of the hosts' (Cox 1996: 6). The shift o a
muiticultural framework was marked by the release of the Galbally Report in
1978. Reflecting both integrationist and multicultural frameworks, the report
reviewed Australian settlement policies and made recommendations based
on the following four principles of: equal opportunity and access; cultural
maintenance and tolerance of cultural differences; service provision through
mainstream organizations, but with mechanisms for ensuring equality of
access; and client consultation in the design of service delivery (DIMIA, 2003:
28). While there are various forms of multiculturalism, the concept generally
implies a focus on the right of cultural retention, along with full participation in
society, and access to government services (Fletcher, 1999 7).
Multiculturalism can occur within the civic ideology or pluralist ideology
frameworks (as described by Li et al, 2003) or can involve more
inferventionist forms which include a role for the state in affirmative action

and specific programs for cultural maintenance.
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Section 4. Methodology

The principal objectives of this project are to examine and document how
conflict management and dispute resolution are perceived, understood and
experienced by members of the Arab-speaking community in Melbourne's
Metropolitan North. This project aims to ascertain the extent to which
mainstream and Arab-specific mediation services have met the needs of the
Arab-speaking community in Victoria, generally, and the Northern suburbs of
Metropolitan Mellbourne, in particular. Further, it seeks to investigate the issues
and problems associated with the perception, understanding and practice of

mediation.

4.1. Approach and research methods

In order to attain the stated aims and objectives of the report, a carefully-
considered methodology has been designed and implemented. What follows
is an account of the specific components, characteristics and phases of the
report’'s methodology, as well as the justification for each major component
therein. The report's methodology involved the survey of relevant literature,
the collection of dataq, its analysis and documentation. Data collection has
been undertaken through questionnaires with members of the Arab-speaking
community, a selected focus group composed of Arab-speaking
professionals and community leaders, and interviews with figures representing
a cross-section of the  Arab-speaking community in the Northern

meftropolitan region of Melbourne.

4.2. Rationale for scope/limitations

The research data generated in relation to a specific culture is often defined
by and dependent on the eliciting procedures. In fact, the appropriateness
and accuracy of those procedures, as well as the careful consideration of the
key variables can affect the credibility of the data in terms of generalisability

and extendibility beyond the sample participating group.
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Therefore, the inclusion of certain participants in the research project needs
to take into consideration the extent to which their views are representative
of their cultural backgrounds, the degree to which the information collected
is complete, and finally the specific criteria used in order to assess the

suitability of the participants.

As the prefemred random sampling was beyond the limited scope and
resources of this project, a more carefully designed purposeful sampling was
undertaken in order to ensure that the data collected is representative of the
wider Arabic-speaking community in terms of age, gender and geographic

distribution.

The target group was limited fo Melbourne's Northern metropolitan

geographical area because of the following considerations:

1. The high concentration of Arab-Speaking residents, in comparison with
other regions.

2. The location of VASS, which has well-established networks in this region.

3. The existence of community mediation services and mediators from the
Dispute Settlement Centre of Victoria (DSCV) {ASB, CALD and those

interested in CALD issues).

The second target group for the research component of this proposed
project is the mediators (both from the Dispute Settlement Centre of Victoria
{(DSCV) and approved Community Mediation Agencies in the Northern
region). Consultations with mediators and coordinators from these services

will assist in:

a) identifying an approximate, if not the exact, number of Arabic
speaking background persons that have accessed mediation,
and the type of disputes presented;

b) identifying the strengths and limitations of the mediation model
as experienced by the mediators;

c) identifying mediators’ knowledge, perceptions and images of

the Arabic-speaking background community (for instance, size
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a)

e)

and composition of the population in the Northern region,
cultural beliefs and practices, family structure/roles, religious
affiliation and practices, socio-economic status, settlement and
social integration status, and conflict resolution values and
practices);

identifying specific cultural issues that mediators have
experienced when working with members from the Arabic-
speaking background community, and exploring whether or
not, and how, these were addressed and/or incorporated into
the mediation session, and;

identifying mediators’ needs and strategies to ensure the
mediation process is experienced as being both fair and

appropriate.

The research has inquired into the needs and experiences of the Arabic

speaking background community, as well as the needs and experiences

of mediators. The proposed research with Arabic-speaking background

residents from the Northern region has four main objectives. These are:

a)

b)

c)

d)

to develop some understanding of the way in which conflict is
understood and experienced by members of the Arabic-
speaking background community;

to identify conflict resolution strategies available to and utilized
by members of the Arabic-speaking background community,
including the perceived or experienced strengths and
limitations of these methods;

to gain a better understanding of the knowledge within the
Arabic-speaking background community of existing mediation
services, and fo explore perceived and/or experienced issues
relating to the accessibility and ufilization of these services; and
to identify existing ‘cultural’ related values, practices and
needs, and explore strategies that can be adopted to ensure
mediation services are not only accessible but culturally

accommodating.
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The research methodology involves questionnaires administered to members
of the Arabic-speaking background community, interviews with community
and religious leaders and mediators {from community mediation services and

from the DSCV), and one focus group with community leaders.

4.3. Focus Group and Interviews

The focus group aims to bring together Arabic-speaking professionals from a
variety of occupational backgrounds. A breakdown of interview respondents

by occupation is listed below:

Category Number of Respondents
CALD Qualified Mediators 6
(non-Arabic speaking)

CALD Qudalified Mediators 3

{Arabic-speaking background)

Mediators from Community Mediation Centres 4

(public sector)

Mediators from Community Mediation Centres 1

{private sector)

Religious Leaders 4
Community Leaders 3
Total 21

The data obtained was analysed alongside the above-mentioned interviews
to identify what community leaders/representatives and mediators perceive
or understand to be:
= the types of conflict/disputes that exist in the Arabic community;
= how conflict is perceived by the Arabic community;
= knowledge of who {persons and their roles) the Arabic community turn
to for support/assistance when experiencing conflict, and reasons for
their choice;
= the existing and/or preferred practices adopted by the Arabic

community in an attempt to resolve conflict;
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= whether these methods are the same as or different from those
practiced in country of origin;

= the role and influence of 'culture’ on conflict and conflict resolution
practices;

= the perceived, observed and/or experienced strengths and limitations
of these conflict resolution practices; and

= the necessary recommendations fo address the needs of the Arabic

community when experiencing and/or resolving conflict,

The perceived strengths of the focus group and interviews are that they will
allow for relevant and knowledgeable persons to raise issues and discuss
thoughts and experiences in relation to mediation, cross-cultural awareness
and the Arabic-speaking background community. They will also facilitate the
quick identification of common themes. With specific regard o the focus
group, it might also prove to be a debriefing and networking opportunity. The
intention is that it will be 4 hours in length, to allow for thorough exploration of
issues raised. The one 4 hour session is also likely fo be more convenient to
attend than 2 sessions shorter in length. However, what proves to be more

suitable for the participants will be chosen.

The proposed agenda to be addressed by the focus group and interviews
includes:
1. The mediation process/steps.
a) Strengths
b) Limitations/complications

2. The Arabic Speaking Background community.

a} Perceptions/images (numbers residing in the Northern region,
countries of birth, cultural values and practices, family structure,
religion, socio-economic status, social integration status,
intergenerational issues, etc.)

b) Accessing mediation (age, gender, type of dispute)

c) Experiences mediating when one or both parties were from an

Arabic speaking background.
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3. Cross-cultural awareness and mediation.
a) Cross-cultural issues that all mediators need to be aware of.
b} Cross-cultural issues that have surfaced during mediation
sessions.
c) Cross-cultural issues that are specific to members from the
Arabic-speaking background community.
4. Working with/adopting cross-cultural needs.
a) Is this necessary? Reasons.
b) Isit being done?2 How?
c) Existing barriers?
d) Suggestions fo overcoming barriers?

e) Needs as a Mediatore

The focus group and interviews (with consent from participants} will be taped
for transcription purposes. Notes will also be taken during the sessions.
Further, participants may be required to fill in a short questionnaire at the end
of the focus group/interview. The purpose of the questionnaires is to elicit
more specific information that might not otherwise have surfaced during

open discussion.

Religious Leaders (Christian and Muslim)

In order to work towards further developing the capacity of mediation
services to both reach and work with Arabic-speaking residents in the
Northern region, it was felt important to incorporate the knowledge and

experience of Arabic-speaking background religious leaders.

It is infended to conduct interviews with Arabic-speaking religious leaders
from all faiths to identify what they understand and experience to be:

= the type of conflict/disputes that exist in the Arabic community;

=  how the Arabic community perceives or defines conflict;

s their knowledge of persons {other than themselves) that the Arabic
community turn to for support/assistance when experiencing conflict,
and reasons for their choices;

= the existing and/or prefemred practices adopted by the Arabic

community in an attempt to resolve conflict;
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= the role of religion and religious leaders in conflict resolution;

= the strengths/benefits of conflict resolution through religious faith;

= the difficulties religious leaders have when working with the
community to address conflict;

= the needs of the community with regard to conflict resolution;

= recommendations to address problems or shortfalls the community
experience when faced with conflict in their lives and/or relationships;
and

= the needs of religious leaders when they are asked fo participate in

mediation, to assist with conflict resolution.

4.4 Questionnaires

The guestionnaires have been designed to identify key issues and patterns
relating to Arab-speakers' understandings and perceptions of mediation, the
nature and mechanics of mediation, and the extent to which mainstream
mediation is accessible and culturally sensitive to the community's values,
norms and needs. Finally, the aim of the questionnaires is to ascertain the
specific and general shortcomings associated with mediation services, both
mainstream and Arab-specific, as a basis for proposing and developing

mechanisms to address these problem(s).

Questionnaires will be conducted with members from the Arabic speaking
background community. Although interviews ad the proposed focus group
will offer a more interactive way of gaining insight into the needs and
experiences of members of the Arabic speaking background community (in
relation to conflict and conflict resolution options available fo them)j, fime
and cost restraints once again require the next suited alternative also be
adopted. The guestionnaires will therefore be conducted with the aim of
reaching between 50 and 100 participants, preferably ranging across the
diversity of religious backgrounds. The questionnaires have been designed
with both open and closed questions so that qualitative and quantitative
data can be obtained. The gquestionnaires have further been transiated into
Arabic for persons who cannot read or write in English or are more

comfortable using their first language.
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A questionnaire is an impersonal way to collect information and success in
having them returned is often minimal. For these reasons, a research assistant
will be directly (in person) reaching members from the community (through
existing groups, networks, and places of congregation), explaining the
research to them and assisting them to complete the questionnaire. This is
necessary to ensure that: 1) they understand the purpose of the research and
the questionnaire; 2) if language barriers (English and/or Arabic) are an issue,
then assistance can be provided, and; 3) names and contact details can be
taken {if participants consent) so that they can later be contacted to receive
a copy of the information booklet and (if financial resources become
available) attend future information sessions. A further strength of the
questionnaires is that the closed questions will allow for some consistency of
information, whilst the open questions will provide an avenue for personal

thoughts, views and experiences to be shared.

4.5 Selection of Parlicipants

4.5.1. Sample pool: Analysis by municipality/suburb

Over a six month period from late 2005 to early 2006, a series of questionnaires
were administered to members of Melbourne's Arabic community, with a
view fo examining experiences of conflict resolution through mediation. The
questionnaire was completed by sixty two respondents, with five not
specifying the suburb of residence. Of the 57 Arab-speaking respondents who
specified their locale, the majority, tofalling 44, were residents of either the
City of Hume {accounting for 24 respondents) or the City of Moreland (with 21

respondents).
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Figure 1: Participant Pool by Local Government Area

Respondentpool by region
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Figure 2: Respondents by Suburb (statistics shown as percentages)

Respondents by suburb
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Figure 3: Respondents by Suburb (statistics shown as whole numbers)

Surburbs [ived In by Participants

Coburg | i8]
Meadow Helghts 17
Glenroy 16
Roxburgh Park 15
Fawkner 14
Broadmeadows 14

no amswer 14
Lalor 13
Heidelberg 13
Campbelifield 13
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Reservoir 12 1
Will Park [——————2
Thomastown [ 11
Kensington ———11
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Brunswilck 11
Attwood [———1

Figure 4: Respondents’ Country of Birth

Country of birth

Lebanon ]25
1

Iraq ]13
Australia -:] 9
Not specified :I 5
Somalia _:] 3
no answer _:]3
Egypt []2
Syria [J1
Palestine []1
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Correlation between 'Country of Bith’ and the 'Suburbs lived in by
Participants’ Graphs can be seen in that Coburg, which falls within the
Moreland City Council, is home to Melbourne’s largest Lebanese community.
(According to the 2001 Census, this Local Government Area comprised nearly
21% of Victoria's resident Lebanese population.) Of those surveyed, almost
half were Lebanese-born. It is also likely that, of the 9 interviewed who were
Australian-born, many could claim strong cultural background from outside

Australia.

4.5.2. Sample pool: Analysis by Gender

Figure 5:

Breakdown of Respondents by Gender

o Male
O Female

In numerical terms, the breakdown of women to men was 44 to 18. Given
that the questionnaires were managed through community centfres across

north-western metropolitan Melbourne during normal business hours, the large
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number of women, and the small number of full-time employees (see below]),
are perhaps unsurprising. These figures should not be considered as reflective

of Melbourne's Arabic community in general.

4.5.3. Sample pool: Analysis by Age

Figure é:
Age of Respondents
43%
] O Male
o Femaie_
33%
27%
25% ]
] 229
4%
- 6%
2%
I
18-25 26-35 36-45 46-65 70+ No
Response

Well over half of those interviewed were 46 years old or older, with women in
the 46 — 65 year old range comprising over 30% of the total. This was not
found to be problematic, given that the project concerns ‘mediation’, a role

normally assumed by older members of the community.
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4.5.4. Sample pool: Analysis by Occupation

Figure 7:

How do you describe your employment?

Part-time D z

Full-time I:“
Casual / Sessional Cl‘I
Student [:l B

1
Home Duties | e 5o

As noted, the high-percentage of respondents involved in Home Duties, or
describing themselves as unemployed, is a likely reflection of the large
numbers of women and 4é+year-olds surveyed. Further, it isimportant to note
that the figures shown in the above table are whole numbers, not
percentages, because several respondents fell info more than one category

{i.e. students with part-time jobs).
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4.5.5. Sample pool: Analysis by Language Spoken

Figure 8:

What languages do you speak?

Russian [] 1

ltalian [] 1

French 3

|
Assyrian D 3

Chaldean 6
Another unspecified language 9

Both English & Arabic [ ] 21

English )23

Arabic ] 54

In this question, respondents were permitted fo select more than one
category, which resulted in 21 reported cases of people speaking both
English and Arabic. Significanily, this means that 31 Arabic speakers who
paricipated {i.e. half the total sampie) did not speak English well enough to

claim o be bi-lingual.

4.6. A Demographic Survey of Arab-speaking Australians:
Trends and Patterns

The Arabic-speaking community in Australia is characterized by diversity in
religion, nationality, ethnicity, gender and class (Australians of Arabic-
speaking backgrounds are either Muslims or Christians, and/or come from

ethnic/linguistic backgrounds: Berber, Assyrian, Negroid efc.).

Notwithstanding this variety, there are various factors that unify this
community as a well-defined group. Firstly, while Arabs speak different local

and regional linguistic dialects, they share the language of Modern Standard
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Arabic, which is in common with English-speakers from countries such as the
UK, the United States, Australia, Canada, Ireland, Wales and New Zealand, or
the Spanish-speakers of Central and South America (Mansouri & Makhoul,
2004: 58). Secondly, the Arabic-speaking community is united by a common
culture. Despite some periodic infer- and infra-state conflict in the Arab
countries there are a variety of life events that portray distinctive Arab cultural
values across the various countries and despite the religions. ‘For example,
the forms of participation in important life events such as marriage, childbirth,
death and bereavement exhibit an unmistakable Arabic cultural pattern that
franscends religious and national identities. Finally, despite national or
religious diversity, the family is the fundamental institution and family values,
ranging from traditional to modern {according to factors such as migration,
socio-economic status and so on}, have a central place in Arabic culture’
(Batrouny, 1997 and Mclnerney et. al., 2000, cited in Mansouri and Makhoul,
2004).

4.7. Structure of Arabic Society

Arab societies are highly diverse, and consist of heterogenous systems of
social differentiation based on ethnic, linguistic, sectarian, familial, tribal and
regional identities. On one level, therefore, Arab peoples may be perceived
as having deeper social and cultural distinctions, as being politically
fragmented within and across national borders. Arab peoples likewise follow
more than one faith tradition as the Middle East itself was the birthplace of
the three great monotheistic religions. Equally, Western norms have
penetrated much of the Arab world, but their impact has been differentially
experienced within communities and across societies (Al-Krenawi, & Graham,

2001: 667).

The Family Unit in Arab Society

The role of the family is important in Arab societies due to the political
structure in most Middle Eastern states remaining heavily influenced by
traditionalism and a low level of political institutionalism. Family tfies and
kinship, informal decision-making and social cleavages, for example, are as

important as institutional and formal avenues to power and decision-making.
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Lebanon, Saudi Arabia and the Gulf States are primary examples of Arab
societies where patrimonial sources of social and political prestige and power

still coexist with modern institutional and formal avenues to power.

This pattern of family ties persists in different forms amongst migrant
communities, including the Arab migrant community in Ausiralia.  While
institutional political power is stronger and more inclusive in Australia than in
many Arab states, the family unit still provides the basis of organization in what
is often a new environment. This was a pattern more pronounced among the
earlier groups of migrants to Australia {pre-1970's) due mainly to the exclusivist
and assimilationist policies of the Australian government’s migration outlook
at the time. The family unit not only provided familiarity, but also acted as a
repository for cultural practices and lifestyles that the assimilationist migration

policy up to the late 20t century sought to preclude.

The Dynamics of the Arab Family

In an Arab family, gender and age play a big role in specifying responsibilities.
The father is usually the head of the family and the provider for its needs,
while the mother plays a major role in raising children and taking care of the
house. Also, in Islam, the honour of the family is bound to the good conduct
of its female members (Shukri, 1999). This structure is not always the norm; in
recent years, both the father and the mother provide for family needs, while
household chores are taken care of by maids and servants. In the past, the
father made most major family decisions, but recently both the father and
the mother make some of these decisions jointly, especially where younger

couples are concerned (Mansouri & Makhoul, 2004).

Sons and daughters are taught to follow inherited traditions and are given
responsibilities that correspond with their age and gender. Sons are usually
taught to be protectors of their sisters and to help the father with his duties
inside and outside the house, while daughters are taught to be the source of
love and emotional support in the family, as well as helping their mother to
take care of household chores. Family ties in Arabic culture remain very

strong, to the point where, even after children marry outside their family, they
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are expected to reintegrate into the family household in cases of

widowhood, divorce or domestic problems (Mansouri & Makhoul, 2004).

This family structure does depend on the country of origin, and even the
particular circumstances of each migrant family. For instance, a family from
Beirut is more likely to have a situation in which both the mother and father
are employed, sharing equally the burdens of generafing income and
maintaining the household than, for instance, than a family from one of the
Gulf States. This variation can also be seen between families from Egypt. The
lifestyle of a family from urban origins (from Cairo or Alexandria for instance)
may have an increased tendency toward a double-income family than one

from a rural area such as 'upper’ (southern) Egypf.

The institution of the family has been valuable for Arab migrants to Australia in
a variety of ways. Firstly, especially in relation to the immediate post-WWI
era, the family provided what was the only link for migrants to come to
Australia through the sponsorship program. Secondly, it provides a base of
cultural and social familiarity for migrants to Australia in an environment
which, up to the 1970's, sought to assimilate migrants to the dominant Anglo-

Australian way of life.

Recognising Migrant Culture in Mediation Services:

In collective {high context) cultures such as that existing in Arabic societies,
the family unit is considered almost sacred and an individual's life is woven
together through family and family relationships. The existing literature on
culture and conflict resolution shows that it is important to recognise the
specificities of cultural contexts, values and local meanings as important

variables in developing culturally appropriate and sensitive practice.

With regard to family mediation, ‘awareness of the diversity of the family
arrangement by mediators is identified as a critical precursor to effective and
appropriate family mediation' (Dimopolous, 1998: 7). Previous studies raised
concerns that fraditional community-based mediation resources and
structures were often informed by an Anglo-cenired understanding of family

and family dynamics. This generic definition of ‘family’ frequently informed
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the mediator's approach, limiting his/her understanding of the issues, and
even influencing who is considered to be involved in the process of
mediation. As noted earlier, this is especially the case with regard to the

notion of the extended family in Arabic culture.

Gender Roles in the Arab Family

Despite the significant socio-economic changes of the last few decades,
Arabic society in a number of Arab counfries remains highly pafriarchal,
‘maintaining men's leadership authority in the household, economy and
polity’ (Al-Krenawi, Graham & Fakher-Aldin, n.d.: 497). In Arab family
structures, the ‘typical patrilineal head tends to confrol and defend family
cohesion inside and outside the group, act as a family referee in instances of
in-family disputes, moderate inter-family solidarity and support, and be the
family's principal ambassador towards outsiders' (Sharabi, 1998, cited in Al-
Krenawi, & Graham, 2001: 668).

Men in Arabic society are taught to be strong and not show feelings of
weakness. 'Although men in Arabic communities are no longer the sole
breadwinners, they have not given up their position of authority' {Al-Krenawi
and Graham, 2005: 305). This position, however, is being challenged by a
generation of educated and in many cases economically independent
women who are demanding more social and political rights than their

predecessors.

Traditionally, women's social status in Arabic society has been considered to
‘be strongly tied to mariage and rearing children, especially boys' (Al-
Krenawi, Graham & Fakher-Aldin, n.d.: 495). The acculturation process,
increased education, work experience and increased assertiveness may
challenge these roles. Although ‘most women, particularly those who work,
accept the authority of the husband at home ... [they] do not accept his
authority as absolute' (Al-Krenawi and Graham, 2005: 305), which presents

cause for many marital disagreements.

The rise in divorce rates over the last several decades is affecting not only

Western societies, but also more ‘traditional patrilineal’ societies such as
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Arabic cultures, in which divorce was previously very rare (Savaya and
Cohen, 2003: 1). Divorce is considered to contravene the basic values of
Arabic cultures, and is seen as an unacceptable solution to marital problems,
although little significant empirical study into non-Western cultures is
available. Stigma is deeply associated with divorce in Arabic society,
particularly affecting women, causing emotional and social suffering and

negative societal perceptions (Savaya and Cohen 2003: 1).

Many women endure years of marital problems in order to avoid the stigma
of divorce [Al-Krenawi and Graham, 1998 cited in Savaya and Cohen 2003:
195). This fear may be intensified by the prospect of losing their children, as
strict Muslim conventions hold that fathers have custody over boys over the
age of 7 and girls over 9, (Amar, 1984; Brhoom, 1987, cited in Al-Krenawi &
Graham, 2001: 669). Domestic violence is considered a major precipitating
factor in marital separation within communities, yet reported experiences
suggest that few Arabic women regard domestic violence as adequate
grounds to leave their husbands. In ferms of mediation in circumstances with
family violence, previous studies raised concerns that ‘mediafion may
privatise violence and disadvantage women' (Dimopolous, 1998: 1).
However, as in many cultures, Arabic society is in a transitional phase from
fraditionalism to modernity and divorce in certain circumstances s
increasingly seen as a more viable option than cohabitation that may
engender abuse and violence against women (Savaya and Cohen, 2003:
195).

Cultural Values and Principles

Underpinning Arabic culture are the key concepts of ‘sharaf (standing,
honour), ird {dignity, honour) and wah (face, reputation)’ (Cohen, 2001: 37}.
These are fundamental elements to be understood and integrated within
concepts of mediation as they offer a deeper understanding of the
underlying cultural context of conflict resolution. The qualities of honour,
pride, and saving face are essential for the healthy management of conflict
[Abu-Nimer, 1996). Often, conflict may ignite over matters of honour, which
can be anything concerning women, land, property, and one’s good name

or that of one’s family. Equally, a dispute may start out as an argument over
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something trivial and quickly escalate info an affair of honour’ {Cohen, 2001:
26).

Face-saving

The ‘concept of pride is key to Arab life, and when Aar (shame) descends
upon an individual, family or tribe, the restoration of pride is key to the
integrity of all’ (Murray, 1997: 52). In many conflicts this involves searching for
a principle and the design of a settlement that saves face while providing
benefits for the greater good of all. The sacrifice may be for reasons of high
principle, common friendship, or personal moral values, but it is definitely not
a concession or compromise. Research has often emphasised the
importance of preservation and protection of honour among all parties,
requiring the strength of cultural values such as forgiveness, tolerance,
respect and social status (Al-Krenawi & Graham, 2001: é77). The choice fo
sacrifice is considered to be made out of 'strength, confidence, and moral
purpose' and is seen as an indication that the ‘one who sacrifices is in control
of his or her decision in a way that the person who compromises or concedes
in response to the other side's demands is not' (Murray, 1997: 53). The other
side's response to a decision to sacrifice isimportant. It may involve simple
acknowledgment or recognition of the act to bring satisfaction and
agreement, and lead to clearer communication and reciprocal good will in

resolution.

4.8. Overview of Arab Migration

Despite Arab immigration comprising only 8 per cent of the total volume of
migration to Australia, Arabic is the fourth most spoken language, spoken by
around 178,000 people in Australia. Migration from the Arabic-speaking world
can be traced back to the Lebanese, who have been migrating fo Australia
since the early 1860s. Lebanese migration increased sharply due tfo
economic restructuring and the demand for labour in Australia in the years
1947-66, and again in the period 1967-75. During and as a result of the
Lebanon's civil war of 1975-90, the beleaguered country's citizens were

redefined as quasi-refugees, which brought an unprecedented influx of
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Lebanese Muslims into Australia. Eighty per cent of all Lebanese migrants

now live in Sydney and Melbourne (Mansouri & Makhoul, 2004: 59).

4.8.1. Demographic information on the Arabic-speaking community

Australia’s population in 2001 was 18,972,350. Around 21 per cent of
Australia’s population speaks a language other than English at home. The
2001 Census revealed that 209,372 Australians spoke Arabic at home.
Victoria’s population in 2001 was 4,644,950 people, of whom 1.08 million or
23.8 per cent of that population spoke a non-English language at home. The
2001 Census showed that 47,190 Victorians spoke Arabic at home, which
represents an increase of 19.5 per cent in the Arabic-speaking community
since 1996. Currently, approximately one in every 20 Victorians that speak a
language other than English at home, speak Arabic (Mansouri & Makhoul,
2004: 59).

Figure 9: Growth of the Arabic-speaking Community across Australia

250,000 e e
209372
200,000 +— n
150,000 1o 118187 120165
100,000 -
51 ,284

50,000

0

1976 1986 1996 2001

The 2001 Census recorded that there were 209,372 people, nationally, who
spoke Arabic at home, making Arabic the fourth most-commonly used non-
English language to be spoken at home. During the past 2.5 decades, the
population of the Arabic-speaking community has quadrupled in size from
51,284 in 1976 to 209,372 in 2001. The Arabic-speaking community in Victoria
in 2001 comprised 47,190 people, which constituted approximately 1 per cent

of Victoria's total population {Mansouri & Makhoul, 2004; 59).
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Figure 10: Age Breakdown of Arabic-speaking Victorians
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The graph above shows that 88.5 per cent of all Arabic-speaking Victorians
are less than 55 years of age, categorized as follows: 23 per cent below the
age of 12 years, a further 22.5 per cent between the ages of 13 and 24 years,

and 43 per cent between the ages of 25-54 years.

Figure 11: birthplace of Arabic-speaking community in Victoria
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The above figures show that about 40 per cent of the Arabic-speaking
community in Victoria was born in Australia, with 27 per cent born in Lebanon,
and the remaining 30 per cent being born in the Middle East or North Africa.
(Mansouri & Makhoul, 2004: 60).
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Figure 12: English proficiency of Arabic-speaking Victorians
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English is spoken well or very well by the vast majority of the Victorian Arabic-
speaking community. Nevertheless, this high level of proficiency in English is
difficult to confirm given that this data is drawn from personal responses to the
census and is hot judged by an independent party as fo how competently a

respondent speaks English (Mansouri & Makhoul, 2004: 60).

Figure 13: top 10 local government areas for Arabic-speaking migranis to
settle in Victoria in 2003
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In 2003, just over 1,800 Arabic-speaking people had arrived and settled in
Victoria. The vast majority of these newly-arrived migrants have settled in the
North or West suburban regions of Metropolitan Melbourne (Mansouri &
Makhoul, 2004: 61).
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Figure 14: top 10 countries of birth for Arabic-speaking migrants who arrived in
Victoria in 2003
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As is evident from the pie graph, close to 50 per cent of Arabic-speaking
migrants who settled in Victoria in 2003 were born in the Sudan and nearly

25 per cent were born in Iraq {Mansouri & Makhoul, 2004: 61).

Figure 15: Top 10 religions of Arabic-speaking migrants who arrived in 2003

M Christian (nfd) Bllslam W Assyrian Church of The East

Chaldean Catholic M Catholic {(nec) B Coptic Orthodox Church
Orthodox (nfd) Catholic/Western Catholic Greek Orthodox
Maronite Catholic Others
(DIMIA, 2003}

72



Conflict and Mediation in Multicultural Australia

Predominantly, the religion of Arabic-speaking migrants who settled in
Victoria in 2003 was a form of Christianity, with approximately one quarter

professing Islkam.

Figure 14: Migration category of Arabic-speaking arrivals in 2003
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Of the 1,804 Arabic-speaking migrants who setftled in Victoria in 2003, 1,428
arrived on some form of refugee visa, making them the largest group of new

entrants. A further 339 arrived on family visas (Mansouri & Makhoul, 2004: 62).

4.8.2. The Arab-speaking population of the Northern suburbs of
Metropolitan Melbourne

As stated previously, the sample of Arabic speakers who participated in
answering the questionnaires was drawn from the Northern suburbs of
Melbourne, which as a geographical region forms the highest concentration
of Arab-speaking residents in Victoria. This area is expansive spatially,
encompassing from NW to NE the following inner and outer Metropolitan city
councils: Monee Vailey, (the NW sector of] Brimbank, Hume, Moreland,

Darebin, Whittlesea, and Banyule, as well as the Nillumbik Shire.

According to the 2001 census, the total population of the Northern region
was: 870,768
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As evidenced by the relevant demographic statistics below, the region is
diverse in its social and cultural composition. Furthermore, the population size
varies widely between and within the various city councils. A detailed suburb
by suburb breakdown is beyond the scope of this chapter and outside the
purview of this report. Nevertheless, below is a selective snapshot of the
region, focusing on the most salient indicators and looking at the most telling
frends and patterns. |t will be apparent from a cursory look at the data below
that there is considerable variation and unevenness in relation to the
distribution and proportion of Arab-speaking residents between each

municipality.

A breakdown of the principal languages spoken at home are illustrated in the

graph below.

Figure 17:
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The proportion of residents in Melbourne's Northern region who spoke Arabic

at home in 2001 was 3.5 %, totaling 30,506 residents. A further breakdown

specific to LOTE speaking residents reveals the following figures/percentages:
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Figure 18:
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The rate of change in the population of resident Arab-speakers is also an
important demographic indicator, one which varies widely between

constituent municipalities, as illustrated by the graph below.

Figure 19:
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It is revealing that while the proportion of residents in the Northern suburbs of
Melbourne who spoke Italian, Greek and Macedonian declined appreciably
between 1996 and 2001, in the same period those speaking Asian languages,

namely Arabic, Vietnamese and Turkish registered a significant rise.

The proportion of Northern metropolitan residents speaking a language other

than English is indicative of the cultural diversity of the resident population,
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and is illustrative of the importance attached by NESBs to retaining their
distinctive ethnic and linguistic identities. Arab-speaking residents feature

prominently in this regard.

However, there was considerable variation in the proportion of Arabic-
speaking background residents in the various municipdlities. For instance, the
cities of Hume and Moreland have the highest share of Arabic-speaking
residents, accounting for 7% and é%, respectively, or a combined Arabic-
speaking resident population of 17, 522, representing 58% of the Northern
region’s residents who speak Arabic at home. By contrast, Arabic-speaking
residents in the Shire of Nillumbik and the City of Banyule account for 0.03%

and 0.01%, respectively.

Figure 20:

..-"fﬁ!'r'oportlon of Arabic speakers in each
northern municipalty in 2001

10%"

0% 4

7% l6% 13.7]3% 2.4]1.4]1% Jo.a] g’

‘!—Series1_

Note: the percentage for Hume includes 2.0% of Arab-speakers who also

speak Assyrian (Hume City, Social Profile, 2001}

A breakdown by suburbs revealed Coburg, a suburb of Moreland City
Council and the residential locale of the largest number of guestionnaire
respondents, as having the highest concenfration of Arabic-speaking
residents in Melbourne's Metropolitan North. Further, the graph below showed
that in 2001, the next three top-ranked suburbs, namely Broadmeadows,

Meadow Heights and Campbellfield, are located in Hume City Council.
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Figure 21:

- Top-ranked suburbs according to the
number of Arabic-speaking residents
in 2001
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Figure 22: Top overseas countries of birth for Northern metropolitan residents in
2001
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N.B.: Italy: Italy; Gre: Greece; Eng: England; Viet: Vietnam; Mac: Macedonia;
Leb: Lebanon; Tur: Turkey.
(‘The People of Victoria, MMLGA, VOMA, 2001}

Figure 23: The Arab proportion of overseas-born residents in 1996

Arab proportion ofoverseas born
residents in 1996
Arab

countries
6%

D

non-Arab
94%

The above pie-graph shows that the proportion of Arabic-speakers in relation
fo overseas-born residents of Melbourne's Northern suburbs stood at 6% in
1996.

{The People of Victoria, MMLGA, VOMA)

Figure 24: The Arab proportion of overseas born in 2001:

The Arab proportion ofoverseas born
residents in 2001

Arab
countries
8%

non-Arab
92%

(The People of Victoria, MMLGA, VOMA)
The share of Northern metropolitan residents who were born in Arabic-

speaking countries has increased by 2% over five years between 1996 and
2001.
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Figure 25: Country of birth of Arabic-speaking northern metropolitan residents

in 1996.
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Figure 26: Country of birth of Arabic-speaking Northern metropolitan residents

in 2001.
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Figure 27: Proportion of residents born in Arab countries in relation to overseas

born residents.
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The above graph shows that of the eight Local Government Areas in
Melbourne's Metropolitan North in 2001, Hume and Moreland, with 13.90%
and 11.40%, respectively, represented with an appreciable margin the two
city councils with the highest proportions of Arabic-speakers in relation to their
respective overseas born resident populations (VOMA and ABS Population
Census).
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Section 5. Data Analysis

This Chapter examines the raw data gathered through the research phases of
this project. The process was threefold, as follows:

e Questionnaires / surveys administered to members of Melbourne's
Arabic Community. The data obtained from this source was largely
quantitative, facilitating representation in tabular form. In fotal, 62
respondents were surveyed.

e Interviews with mediators {of Arabic-speaking and non-Arabic-
speaking backgrounds), Arabic community leaders and religious
leaders;

e A focus-group with 6 further community leaders, who had completed
CALD (cultural and linguistic diversity) training, but had not yet begun
to work as mediators. Regardiess of this, their prior expertise {which
included but was not limited to areas such as education, refugee
issues and migrant resources) situates them as highly relevant to the

project at hand.

Taken overall, the data collected in each phase was found fo strongly
complement and reinforce data from the other phases, as well as to
comelate at many points with issues raised in relevant literature. Links
between content areas are drawn in this Chapter as required, and
correlations with existing literature are identified in the Discussion section in
Chapter 6.

5.1. Questionnaire / Survey Analysis

Over a six month period, from late 2005 to early 2006, a series of
questionnaires was administered to members of Melbourne's Arabic
community, with a view to examining experiences of conflict resolution
through mediation. The information returned complements data included in

following two sections, which address qualitative interviews and focus groups
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with Arabic- and non-Arabic speaking mediators, community and religious

leaders.

In numerical terms, the breakdown of women to men surveyed was 44 1o 18,
with 62 questionnaires being administered overall. Given that the
guestionnaires were managed through community centres across north-
western metropolitan Melbourne during normal business hours, it is perhaps to
be expected that the sample encountered a large number of women, and a
small number of full-time employees [graphs 1 and 5, respectively). These
figures should not be considered as reflective of Melbourne's Arabic

community in general.

5.1.1. Personal Profile

The tables derived from Questions 1 to 6 concern the demographic
specificities of respondents {age, gender, location, occupation, etc.). They
were addressed earlier in the Methodology Chapter {Chapter 4). For the
remainder of the Questionnaire discussion, questions have not been re-
numbered, so as to facilitate easy cross-referencing to original data-sets and

workbooks if required.

5.1.2, Attitudes of the Arabic Community towards Conflict

The questions in this section are aimed at exploring actual instances of
conflict mediation in Arabic-Australian communities in recent times. Only @
smalll percentage of respondents claimed to have been involved in conflict
at all, but there were a high percentage of 'No Response’ answers. |If is
feasible that some people who chose not to respond may actually have

encountered conflict, and been unwilling to divulge information.
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Question 8: Have you experienced conflict in recent times?
89% g6
‘mmale |
| Female
11%
7% 7%
e e
No Response Yes No

Question 8 forms the grounding for Questions 8a — 13. Only respondents who
answered 'Yes' to this question were asked to complete the following six
questions, thus partially explaining the high percentages of ‘No' and ‘No
Response’ answers. The percentages shown in the above graph are
percentages of men and percentages of women, rather than percentages of
total respondents. Data has been presented in this way because of the
significant difference in humbers between men and women surveyed. The
data shows that the percentages of men and women who have
experienced recent conflict (11% and 7%, respectively), are roughly
comparable, especially considering that some of the 7% of women who

chose ‘No Response’ may also fall into the ‘Yes' category.

Question 8a: If you answered ‘Yes' to question 8, what was the dispute
about?

Only 5 respondents answered in the affirmative, 3 women and 2 men. Of
these, all 5 stated that the dispute concerned ‘Family Matters.” One of the

men further identified ‘Finances' as an additional cause of dispute.

Several options were presented to respondents in answering this question, as
follows:

e Family Matters

e Finances

o Values / Cultural Expectations
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e Neighbours or Real Estate
o A Work-related Matter

e Trade

o Other

e No Response

Q9. If you answered 'Yes’' to Question 8, who was the dispute with?

Of the five Respondents listed just above, only 3 were prepared to answer this
question, T woman and 2 men. Unsurprisingly, all 3 stated that their dispute
had been with a 'Family Member." This is self-evident, given that in the
previous question all respondents concerned stated that ‘Family Matters' had

been the cause of their disputes.

Again, several options were available, as follows:
e Family Member
e Neighbour
e Friend
o Work Colleague
e Social Services Worker
¢ Company / Business
e Member of Arabic Community
e Member of Mainstream Community
e Ofther

Questions 10 & 11: [f you answered ‘Yes' to Question 8, did you use the
Australian courts to resolve the dispute, and why?
Of the 5§ respondents who answered 'Yes', only 1 woman looked to the courts
for resolution. The reason given for this was that she ‘wanted a more binding
resolution’. Other possible responses included:

¢ The other party didn't give me any other choice

e No knowledge of other options

e Other

e No Response
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Question 12: Were you happy with the court experience, and the outcome?

This question was only supposed to have relevance if a positive response had
been entered for Question 10, and yet several people entered responses.
From this, it might be possible to infer some respondents’ general opinions of

the Australian court system. Thus their responses are presented below:

Question 12: Were you happy with the court experience,
and the outcome?

B 100%

0 Male

O Female 82%

7% 9%
o 0% 2%
_ m . [ ‘
Yes No Unsure No Response

The single respondent to whom Question 12 actually applied stated that she

was indeed happy with her experience of the Australian court system.
In the same vein as the previous question, Question 13 was answered

inconsistently on several occasions, a phenomenon which may be indicative

of respondents’ general attitudes. As follows:

85



Conflict and Mediation in Mulficultural Australia

Question 13: Would you use the court system again? ‘
100% |0 Male
91%
m Female
|
9%
0% - 0% 0% 0% 0%
No Response Unsure Yes No

The single respondent fo whom this question actually applied made the
comment that the court system was "Expensive and [the dispute took a] long
fime to resolve"”. Nonetheless, she made no definitive 'Yes' or ‘No' statement,

and has consequently been included here under the 'Unsure’ heading.

5.1.3. Understanding and Experiences of Mediation

For many respondents, this section constituted a process of exploration. It
encouraged participants to explore their own experiences, and some
readlized that discussions with family, friends and so on could be defined as
mediation in a broad sense. This explains some of the inconsistencies that
follow. In paricular, this section examines differences in usage between
formal mediation services in Melbourne (in general) and services offered for

and by the Arabic community.

Q.14. What strategies have you used to resolve disputes?

It should be noted that this question was open-ended, inviting respondents to
write a reply. Thus the data in the graph is essentially qualitative, and the
chart below is based on the authors' interpretation of answers given. The

respondents’ actual responses are reproduced in Appendix A,
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Quesion 14: What strategies have you used to resolve
disputes?
2% 0 Female |
Cther 1%
| Male
0%
Elders 17%
. 11%
No Dispute 1%
Reason & 11%
Communication 17%
Family _D_%—__cht%
52%
No Response T

At the risk of evoking stereotypes, it is interesting to note that recourse to the
family unit as a problem-solving strategy was an option only granted value by
women (24% of women surveyed). Similarly, turning to community elders was
a point of view only advocated by men {17%). All other single categories (i.e.
excluding ‘Other’, which encompasses several minimal responses) were

roughly equally represented.

Question 15: Do you understand the meaning and
process of mediation as a dispute settlement strategy?

55% 6%

'EMan -

|0 Women

39%
30%
14%
6%
Yes No No Response

87



Conflict and Mediation in Multicultural Australia

While there was little difference between men and women with regard to
understanding of the Mediation process, it is significant that only just over half
of those surveyed answered 'Yes' to this question. A program of advertising

to raise community awareness seems well advised.

Question 16: Awareness of Mediation Services by
Respondents
78% o Men
| Women
48%
36%
22%

16%

|
0%

Yes No No Response |

Question 16 refers to mainstream Mediation Services. Women claimed a far
greater awareness of such services than men (48%, as opposed to 22%)
Again, positive responses all stand at less than half, suggesting that an

awareness program might be waranted.
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Question 17: Request of Mediation Services by
Respondents.

100%

lu Male

0O Female
— e 7%

No Response Yes No

The high number of negative responses to this question {100% of men and 77%
of women) is not necessarily indicative of the lack of awareness of
mainstream Mediation Services reported in the previous question. Rather, it
indicates a large proportion of respondents for whom conflicts did not occur,
and another proportion (discussed in the following questions) who sought
mediation through different channels.

Question 18: Do you think that mediation can achieve
positive outcomes when resolving disputes?

qo0, @ Male
i |0 Female

22%

14%
7%
| 0% 2% 6% |
y . ] . — . [ .
Yes No Maybe No Response
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Question 18 shows that roughly 3/4 of respondents (72% of men and 77% of
women) displayed a positive attitude towards Mediation Services in general

terms.

|
Question 19: Have You Used Mediation as an

Alternative to the Courts?

0, e P P

e 0O Male
=] Female'

59%
23%
18%
11%
| 0%
No Yes No response

The difference between this Question and Question 17 is that the scope has
been broadened. It does not specifically address mainstream Mediation
Services, but also includes mediation through family, community leaders and
so forth {as shown below, in Question 20). When these other avenues of
mediation are taken into account, the percentage of respondents utilising
Mediation Services raises significantly (an 11% increase for both men and
women), a clear indication of the importance of such services in Melbourne's

Arabic communities.
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Question 20: Who did you contact to seek mediation

services?
Legal Aid ;:11 -
O Female|

Other g o Male

Mainstream 0
Social Senvices

0
Arabic 1
Organisation ;‘l
1

Community
Leaders 3
Religious 112
Loaders NN
Immediate or [ ; 7
Extended Family _i

The prefered avenues for dispute mediation were family or religious
organisations, with women being several times more likely to explore such
options than men. Data shown in this graph does not correlate closely with
other graphs in this document, because respondents were at liberty to select
more than one category and several indicated that they had explored
several mediation options. For the same reason, data in the above graph is

presented as whole numbers rather than percentages.

Question 21: Did the Mediation Help You
Resolve the Dispute?
0% 2%
O Male
28% @ Female
200 2% 23%
Yes No No Response
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Interpretation of Question 21 is problematic, in that the positive responses for
both men and women are higher than those who claimed to have been
involved in disputes in Question 19. It is certainly possible to surmise that those
who were involved in mediation universally perceived the process as helpful,
and that Question 20, which outlined several different mediation options,
prompted some other respondents to recall instances in which they had been

involved in mediation, and likewise remembered the process positively.

Question 22: Overall, How Satisfied Were You With the
Mediation Process?
72%73%

O Male
B Female

22%

14%
11%

6%
0% 0% 0% 0% 0% 2% |

No Response Extremely Satisfied Not Very Not Satisfied  Process Not
Satisfied Satisfied at all Used

The ‘No Response' answers in Question 22 correlate fairly closely with the
percentages in the previous graph for those who did not engage in
mediation, and thus should probably be equated with ‘Process Not Used.’
The figures in the ‘Extremely Satisfied’ and ‘Satisfied’ columns are roughly

equal to the positive responses in Question 21, thus reinforcing the findings.

Q.23 Overall, What Were Some of the Strengths and Weaknesses of Mediation
in Mainsiream Mediation Services?
It should be noted that this question was open-ended, invifing respondents to

write a reply. Thus the data in the graph is essenfially qualitative, and the
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chart below is based on the authors’ interpretation of answers given. The

respondents’ actual responses are reproduced in Appendix A.

Question 23: Overall, what were some of the
Strengths and Weaknesses of Mediation in
Mainstream Mediation Services? :
68%
60%[ | :
‘"El Male ' [
|0 Female
7% 400 P 17%
l 5% 2o o% D 2%
Mediation Mediation  Mediation Unsure No
Positive Negative +ve & -ve Response

As per the previous Question, the high ‘No Response’ rate is a reflection of the
large number of respondents to whom this Question did not apply because
they had no experience of mediation processes. What is of most interest here
is the extent to which a qualitative question elicited more varied responses
than the previous one had, although the topic was analogous. That is to say,
the figures shown in the negative and ambivalent categories in the above

table were not reflected in Question 22.

5.1.4. Effectiveness of Arabic community-based mediation

Despite the small number of respondents who have actually engaged in
mediation {a result driven at least partially by the small number who had
actually encountered conflict), a strong feeling emerges in this section that
the existence of mediation services in Melbourne's Arabic-speaking

community is highly valued and worthwhile.

93



Conflict and Mediation in Mulficultural Australia

Question 24: Does the Arabic Community
Practice Mediation?
67%66%
‘omale
0O Female
27%
139 16%
8% 5%
I | o
Yes No Don't Know No Response

Questions 24 to 27 concern opinions and attitudes amongst Melbourne's

Arabic community. They are not cumulative, and thus have no direct

bearing on each other. Dominant opinion is that the Arabic community

practices mediation in some form (67% agreement for men and 66%

agreement for women).

l 20%
No Response

0%

Question 25: Are You Aware of any Dispute Settlement Options
Available to You in Your Region?

o Female
O Male

| 39%

61%

Yes

_ | 41%

‘ 39%

Knowledge within Melbourne's Arabic community varies with

regard to

awareness of dispute seftlement options. 41% of men and 39% of women

claimed to know of such options, a figure that was not reflected in Question
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16, which referred only to mainstream mediation services. In that case, the
awareness figures were 22% for men, and 48% for women. Given that
mainstream services are a sub-set of the more general ferm ‘dispute
settlement options’, these figures are difficult to reconcile, especially where

women are concerned.,

Question 26;: Would You be willing to use a Mediation
Service specifically set up by and for the Arabic Speaking
Community?
2%
66%
@ Male
o Female
28%
16% 16%
., 2%
. : 0% = 0%
Yes No Ambivalent No Response

There is a strong indication that respondents would be wiling to use a
mediation service set up by and for Melbourne's Arabic-speaking community,

with agreement recorded at 72% for men and 66% for women.
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Question 27: Do You Think the Existing Mediation
Options are Sufficient?
—_—————
56% —
O Male
44% |0 Female
18%
1%
7%
0% [ | 0%

Yes No Don't Know No Response

Approximately half of the respondents felt that existing mediation opftions
were sufficient (44% of men and 64% of women). It is probably also
reasonable to speculate that women felt less comfortable responding
negatively, returning a combined ‘Don't Know' and ‘No Response’' figure of

25%. compared with 0% for men.
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Question 28: Have You Requested and Attended
Mediation through an Arabic Specific Service?
94%
7% o Male
P o Female
18%
6% 5%
[ o
No Yes ‘ No Response

Despite the high interest in an Arabic speaking mediation service returned in
Question 26 {72% for men and 66% for women), it is a possibility few have
actually explored (6% of male respondents, and 5% of female}. 1t is
reasonable to assume that a significant percentage of those who answered
‘No' to this Question have never had need of mediation, and yet are not

averse to the idea should such a need arise.

Question 29: Would you be more likely to use a Mainstream
Mediation Service if they had qualified Arabic-speaking
background mediators?

— 64%
B Male

O Female

28% 21%

22%

No Response
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There was no significant difference between men and women with regard o
whether they would be more likely fo use a mainstream mediation service if it
had qualified Arabic-speaking background mediators (a 1% difference).
However, there was only a 'Yes' response of 28% for men, and 27% for
women. By comparison {and as already noted) the ‘Yes' category for
Question 26, which considered whether respondents would use a mediation
service set up by and for the Arabic community were 72% for men and 66%
for women. The message here is clear: the Arabic community is more
comfortable dealing with people from within that community, not just people

who can speak Arabic.

[In the original questionnaire-data, there was no Question 30 - it was a broad
heading that pertained to Questions 31 to 38. For whatever reason, there
appears to have been a high level of confusion or misunderstanding with
regard to this series of questions, resulting in a high percentage of 'No
Response’, non-attempts to answer. In each of the following 8 questions, the

data is discussed as though the ‘No Response’ category were not present.

Furthermore, rather than re-order questions here, the order has been retained

so as to facilitate easy reference back to the original data set if required.]

Question 31: How Important is the Impartiality of the
Mediator when choosing a Mediation Option?

55% o 56%
& Male
O Female
2% Y
8% 7% 8% g0,

Extremely Important Not Very Not important  No Response
Important Important ALAI
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Discounting the high percentage of ‘No Response’ answers, the vast maijority

of both men and women felt that mediator impartiality was of ‘Important’ or

‘Extremely Important.’

Response’ answers may also have occurred because of respondents' lack of

It should also be noted that a proportion of the ‘No

understanding of the term, 'Impartiality’.

Extremely Important

Not Very Important

Not Important At All

No Response

——

| 27%
39%
T4
oo, | v

Question 32: How Important is the Role of Mediation in the Arabic Community?

O Female
| Male

| 59%

33%

Question 32 can be interpreted as stating that mediation services are
perceived as highly valuable in Melbourne's Arabic community, with 34% of
men rating them as ‘Important’ or 'Extremely Important’, along with similar
responses from 67% of women. This information concurs with that retumed in

Question 26, which concerned the Arabic community's high willingness to use

mediation if need be {null responses discounted).
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=
Question 33: How Important is the Role of Mediation in Wider Society?

0 = |
Extremely Important jjz :g:’ 0O Female
O Male
I 7%
Important | 3%
Not Very Important l 2%
| 6%
0%
Not I rtant At All
mportan b
0
No Response T ] 59%
L]

Question 33 expands the scope of Question 32, moving from considering

Melbourne's Arabic community to considering Melbourne's population in a

broader sense. In accord with the previous question, the importance of

mediation services is highly valued in all contexts, not only Arabic ones (null

responses discounted).

Question 34: How Important is remaining within the same Arabic
Cultural Community when choosing a Mediation Option?

1
S o | % | 1
i B Male
14%
e
|

5%
Not Very Important ;6%

| 0%
| 0%

i 58%

Not Important At All
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In accordance with results obtained in Question 26, an extremely high value is
placed upon remaining within the Arabic community vis-G-vis mediation, with
results of ‘Extremely Important’ returned by 23% of men and 39% (‘No
Response’ results of 58% for men and 33% for women omitted from

consideration).

Question 35: How important is it for the Mediator to be
fluent in Arabic when choosing a Mediation Option?

Extremely 25% O Female
Important 39%

; | Male

' 16%
e 2

0%
0%
Not Important At | 0%
Al 1 0%

4

' ] 59%
N RSP | 557

J

Not Very Important

Baming ‘No Response’ answers, all respondents felt that it was either

Ymportant’ or ‘Extremely Important' for mediators fo be fluent in Arabic.

| Question 36: How important is Familiarity with Arabic Culture

| and Values when choosing a Mediation Option?

‘ Bxtremely [ |23%

0 Female
o Male

Important | 45%

-]

Not Very []2%
Important | 0%

Not Inmportant At D 2%
All 0%

L
No Response I 59%

[33%
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With the excepftion of 4% of women, dll respondents felt that it was either
‘Important’ or ‘Extremely Important’ for mediators to be familiar with Arabic
culture and values. This is in accord with the high positive response to
Question 26, which expressed a preference for mediation services set up by

and for the Arabic community (‘No Response’ results not considered).

Question 37: How important is the Mediator's level of experience
and training when choosing a Mediation option?

@ Female
o Male

Extremely 25%
Important A I 39%

Important & 26%

2%

Not Very Important 0%

0%
0%

Not Important At All

No Response [ESSSSe== B

Excluding 'No Response’ answers, all respondents felt that training and

experience were valuable skills in mediation, with the {somewhat surprising)

exception of 1 woman,
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R B _ .
Question 38: How important is the informality of the process
when choosing a mediation option?
Exiremely ] 30% ln Female|
o,
Important | [ 11% o Male
5%
Important ] 44%
Not Very 7%
Important 6%
Not Important At |0%
Al 0%
= ne s - ] 58%
No Response [35%

The overwhelming majority of respondents felt that informality was important
in mediation situations, with the highest rating answers being 44% of men
saying ‘Important’ and 30% of women saying ‘Extremely Important’. Of
Questions 31 to 38, this Question received the highest percentage of ‘Not
Very Important’ responses (6% for men and 7% for women), meaning that, of
the variables here discussed, informality was at the same fime important and
the least of respondents’ concerns.

Question 39: Overall, how satisfied were you with the
Mediation Process?

Extremely 20% | I_:| Fem ale"
Satisfied o O Male

Satisfied | 16%

] 49%

Not Very |0%
Satisfied [_]6%

Not Satisfied At | 0%
All 0%

No Response j64%

[35%
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Although this Question is worded identically to Question 22, we can assume
from its location, at the conclusion of a battery of speculative, opinion-
oriented Questions, that it is asking for a general impression, not a direct
statement of experience. This supposition is borne out by the results, which in
this case totalled 55% for men and 36% for women, compared with 28% for

men and 25% for women in the earlier Question.

Question 40. Overall, what are some of the sirengths and weaknesses of
mediation as practised by Arabic community services?

It should be noted that this question was open-ended, inviting respondents to
write a reply. Thus the data in the graph is essenfially qualitative, and the
chart below is based on the authors’ interpretation of answers given. The

respondents' actual responses are reproduced in Appendix A.

Question 40: Overall, what are some of the strengths and
weaknesses of mediation as practised by Arabic community

services?
Don't Use }070—' % [o Female
| Male

2%
Unsure 1%

Neutrality @, 5%
-4

Language and |
Culture

Costs

Education

Community and
Family

e T

There was a relatively even spread of responses to Question 40 (‘No
Response' answers notwithstanding), with a spread of between 0% and 11%

for men, and between 0% and 9% for women.
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Question 41: Overall what are some of the strengths and weaknesses of
mediation as practised within the Arabic community?

This question was also open-ended, inviting respondents to write a reply. Thus
the data in the graph is essentially qualitative, and the chart below is based
on the authors' interpretation of answers given. The respondents' actual

responses are reproduced in Appendix A.

Question 41: Overall, what are some of the strengths and
weaknesses of mediation as practised within the Arabic
community?
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As with the previous Question, there was a relatively even spread of responses
to this Question {‘No Response' answers notwithstanding}, with a spread of

between 0% and 11% for men, and between 0% and 9% for women.
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Question 42: What could be done to Improve
Accessability with regard to Mediation Options?
18
16
15
14
13
12
A B c D E F

KEY TO QUESTION 42

More information about mainstream mediation options in your area.

More information about Arabic-specific mediation options.

More information about alternative dispute resolution practices.

Increased availability of interpreters.

Increased availability of bilingual/ bicultural mediators.

m ml ol O m »

Cross-cultural training for mediators.

The above graph shows figures in whole numbers, rather than as
percentages, because respondents were permitted to select more than one
option. As the graph shows, all categories were treated as relatively equal in
importance, with 'Cross cultural training for mediators’ treated as most
important {18 responses} and 'More information about mainstream media

opftions in your area’ treated as least important (12 responses).

5.1.5. Your experience as a Mediator

This section further explores the flexible definition of ‘mediatfion’, and
respondents examine their own roles in situations of conflict resolution. A
central finding in this part of the questionnaire was that there is a need, and a

desire for more formal training for those who function in mediation capacities.
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Question 43: Have you been called on to act as a mediator
between two disputing parties where one or both
memebers were from an Arabic-speaking background?

@Male |
B Female

50% G
o

41% |

39%

1%
%

Yes No No Response

Responses to Question 43 support the findings of Question 28. In that
Question, only 6% of men and 5% of women stated that they had used Arabic
community mediation. Thus it is to be expected that the percentages of the
Arabic community called upon to act as mediators should be similarly low
(11% for men and 7% for women). This reinforces one of the central findings of
this study: that while large percentages of Melbourne’s Arabic community
feel that mediation services are highly worthwhile in theory, there is litfle

practical use of them.
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Question 44: How many mediation sessions have you done within
the Arabic-speaking community over the last 2 years?

88% =%
7% B Male
] O Female

17%
6% 7% 5% "
0 0% 0
‘ ’ I_I_] I ‘ O% % . (] 0
No Response None Upto5 610 20 21+

The high response of 'No Response' answers to this Question is to be
expected, as the Question only really pertains to those who answered 'Yes' to
Question 28, 'Have you requested and aitended mediation through an
Arabic-specific service?2' (6% of men, and 5% of women, as noted). The
important information to be noted here is that men have been more than 3
fimes more involved in leading mediation than women (17%, as opposed to

5%, respectively).
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Question 45: What was your relationship with the
disputing party?
mMen |
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This Question pertains only to those who answered positively to the previous
question. The 6% and 2% figures shown refer to individual responses, shown as
percentages of the total populations of men and women, respectively. That
is to say, 1 man's mediation experience was with a family member, 1 man's
mediation was with a community member, 1 man and 1 woman led
mediation with friends, and 1 man and 1 woman mediated between family

members and friends.
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Question 46: What type of dispute was it?
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When broken down info individual responses as per the previous graph, the
findings of this Question are that 2 men and 2 women were involved in
mediating family disputes, and 2 men were involved in mediating

neighbourhood disputes.

Question 47: Have you received and formal mediation fraining?
The findings of this Question were that none of the respondents had ever had

any formal mediation training.

Question 48: Who provided any formal mediation training you may have
had?

In response to this question, only one respondent provided an answer
(Respondent 26), and she replied that no-one had provided her training. The
reply constitutes a statement of the obvious because, in the previous

question, she stated that she had had no training.

Question 49: Do you find this [your mediation training] to be sufficient, and if

not what support would you like to receive?
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Respondent 26 was also the only person to answer this question, and she
stated that “Providing mediation fraining sessions to educate people how to
mediate within the community.” The statement is a general one about the
value of mediation fraining, and while it constitutes a mis-understanding of

the guestion, it is nonetheless a significant observation.

Question 50: In your opinion, how could existing mediation practices better
serve the need:s of the Arabic-speaking community?

It should be noted that this question was open-ended, inviting respondents to
write a reply. Thus the data in the graph is essentially qualitative, and the
chart below is based on the authors' interpretation of answers given. The

respondents’ actual responses are reproduced in Appendix A.

Question 50: In your opinion how could exisiting mediation
practices better serve the needs of the Arabic-speaking
community?

100%

88% [omale |
‘ 0 Female
0% % 0% % 0% 2%
No Response Morals Training Know ledge of
Services

Responses suggest that this question was widely misunderstood. Only 5
respondents answered (all women), and 4 of them appeared fo be
answering a different question, along the lines of '‘How could mediation
practices be improved in the future?' Of these 4, two identified the
importance of moral virtue, and 2 emphasised the need for mediators to be
well-trained. The fifth respondent, the only one to answer the Question as it
appeared, was of the opinion that existing mediation practices could betfer
serve the Arabic-speaking community through increased advertising of the

services currently available.
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Question 51: Please feel free to make any comments about any of the issues
raised in the survey.
Only 4 of the 62 people interviewed chose to answer this question. Their

responses were as follows:

Respondent 32 (female): It's ok.

Respondent 35 (female): It's not bad.

Respondent 55 (male): We ask you to please cooperate with us so that we
can have our own centre of social services.

Respondent 57 (male): We encourage these types of mediations and

services.

It should be noted that the low percentage of responses fo this question is not
necessarily reflective of any problem with the survey. The phrasing of the
question began 'Please feel free to ...", thus conveying fo respondents that
answering was optional. At the end of quite a lengthy survey, it is not greatly
surprising that many may have felt disinclined to answer. Nonetheless, the
comment by Respondent 55, who identified a desire for ‘our own centre of
social services' (emphasis added), reflects the findings of Question 26, which
revealed that a large majority of respondents would be wiling fo use a
Mediation Service specifically set up by and for the Arabic-speaking

community.
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5.2. Interview Analysis

In addition to the questionnaires conducted with members of Melbourne's
Arabic-speaking community, discussed in the previous section, a series of
interviews were also held with mediators {both of Arabic-speaking and more
mainstream backgrounds), Arabic community and religious leaders.
Specificdlly, interviews were held with 9 mediators who worked for the Dispute
Settlement Centre of Victoria, all of whom had received CALD (Cultural and
Linguistic Diversity) training. Of these, 3 were from Arabic-speaking
backgrounds. Four further interviews were conducted with mediators from
Community Mediation Cenires, and 1 interview with a mediator from a
private firm. Interviews with 4 religious leaders from the Arabic-speaking

community also formed part of the data-seft.

This section discusses the major findings of these in’rer\}iews and, where
appropriate, identifies points of correlation with the empirical data discussed

in the previous section. Findings are discussed thematically, as follows:

e Cultural Sensitivity and Confidentiality in Mediation Situations;
o A Need for Formal Training of Mediators;
s The Need for Greater Knowledge of Existing Mediation Services;

e Issues Associated with Language.

The themes are arranged as though they were discrete entities, but it should
be recognised that there is considerable interpenetfrafion and interplay
between them. Likewise, except where otherwise indicated, the attitudes
and opinions expressed below on the part of individual interview respondents
are indicative of the prevalent (or at least a common) view of the group of

which the respondent is a part.

5.2.1. Cultural Sensitivity and Confidentiality in Mediation Situations

On the surface, it may seem obvious to assert that mediators should strive to
be aware of and sensitive to the cultural backgrounds of their clients, and

that they should not allow bias to occur on such grounds {or any grounds, for

113



Conflict and Mediation in Multicultural Australia

that matter). However, matters become more complicated when theory is
put into practice, especially considering that when clients perceive some
form of commonality with mediators (such as common cultural background,
in this case) there is frequently an assumption that their opinion or cause will

be favoured over that of the other party.

I have to show respect and listen to both so that | don't become biased.
For example, the Christian lady expected me to be biased and | sensed
this right from the beginning and the Islamic lady thought that | would be
against her, so | had to make an effort to reassure the Islamic lady that
that I truly support and respect her and wanted to know what angle she

was coming from. (mediator, Arabic-speaking background)

Such assumptions may well underlie one of the major findings of the surveys
discussed in the previous section of this report. 72% of men and 66% of
women said they would be more likely to use a Mediation Service specifically
set up by and for the Arabic-speaking community. That is to say, mediation
becomes a far more viable option in most people’s minds when assumptions
of bias can be avoided!. Such assumptions can prove difficult to overcome,
because to dispel preconceptions of this kind can sometimes result in

resentment:

It's like you are also in a conflict position because you are trying to
distance yourself from being encouraged to be biased. The Christian
lady was very disappointed with me, because she was expecting me to
support her and agree with her, and the Islamic lady gradually got to
respect [me] and understood the message that | was neutral. | think this
will be a constant challenge when working with any member from the
Arabic speaking community because they think that if you are from their
religion or country that you are one of them and therefore would be on

their side (mediator, Arabic-speaking background].

With specific regard to the Arabic-speaking community, the need for
impartiality frequently comes into conflict with the culturally-grounded criteria

by which trust is established. The grounding of such trust ...
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... relates to you personally. They need to have it exposed [learn more
about the mediator] because they give you ail the crosses and ticks on
the list before they trust you ... To a degree you have to reassure them,
you may reassure them as much as you want with your certificates, with
your degree and with your experience but they will always go back to
the personal issue, whether you are respected in the community,
whether you are married do you have children, your family origin.

{mediator, Arabic-speaking background)

The culturally-specific nature of this dilemma was further illustrated by contrast

in the same interview:

... with the cases | do with the English community, you hardly go into the
religion and culture. It just doesn't come into it. You just go into the~
facts, the opportunity for communication, the different levels,

negotiation one to one, etc. (mediator, Arabic-speaking background)

This contrasting view of Western culture was reinforced in another interview
with an Arabic-speaking community leader working in the area of Domestic

Violence. He expressed the opinion that ...

... people here [in Australia] are not really about helping each other,
because what if this person misinterpret[s] my involvement and this
person might take action against me, maybe there is a ground to it ... |
don't know ... | notice it so much ... even if from the same family but
they don't want to get involved and they tell her that ... go through the

process ... there are services ... go through the services.

The origins of the Arabic-speaking community's desire to establish personal
connections with mediators in mediation situations may well stem from the
fact that, historically speaking, conflict mediation was a role handled by the
church, or within one's own family. Personal involvement with mediators is a
given when mediation occurs within families, and the personal involvement of

religious leaders with their communities was likewise commonplace and
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expected. Deference to religious leaders amongst Melbourne's Arabic-
speaking community emerged as a prevalent attitude during this study. A

sample of relevant passages are indicative:

[A] Religious leader comes from a firm background in the culture and
the faith. He is usually well known to the family. They have many
common elements. He is usually with the family at other fimes in their life.
Happy fimes, difficult fimes. People identify more closely with them

(Religious Leader).

Look, most [go] to the religious leaders, they go to the imam or sheik or if
they are Christian they go to the priest (Community Development

Counsellor, Domestic Violence)

... by no means will they accept someone other than a religious leader
because there are so many secrets (for example, infidelity). They will not
talk to anyone other than a priest because the priest is entitled to hear
such information and will be responsible for any disclosure. In talking to

a priest, they have confidence in confidentiality (Religious Leader).

Traditionally people turn to the priest first because of his role in the
community, He is well known to them and they know they can trust him.
The priest usudlly speaks two languages and is in contact with local

services (Religious Leader).

Likewise, the following passages are indicative of another prevalent atfitude
found to recur during this study, the importance of keeping and solving

problems within one's own family:

Coniflict from my experience of working with the community is that it is fo
be avoided, but at the same time is a part of life. For reasons of shame
and honour, everything | do brings shame or honour on my family,

conflict is to be kept within the family unit {Religious Leader).
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Traditionally, conflict within the community was very confined. For
social, financial and for other reasons people were more committed to

the family (Religious Leader).

Related to the idea of in-family mediation is the notion of a community elder

fulfiling such arole (in practice, it is likely they are frequently the same thing):

... they [the Arabic-specaking community] expect the mediator to be
[an] old person in the community not just [a] professional person who
works at that. So this is the expectation (Arabic-speaking Mediator,

Dispute Settlement Centre).

To take such opinions a step further, some went so far as to identify

community-based mediation services as little more than a last resort:

With disputes, they go to the priest first unless a manageable dispute
where they turn to friends first. Lastly, they might involve the concerned

authority body such as the Council or the police (Religious Leader).

... the immediate response is that | will go to the father because he will
keep my secrets. He will deal with me in a fair way. He will help me. The
Egyptian community tend to go to a priest rather than a social worker.
Social workers might talk about me, might pass information on (Religious

Leader).

The sheer weight of such opinions supports another finding gained from
surveys discussed in the previous section of this report. It was found that, with
regard to prefered public mediation options, 61% of men and 37%' of
women surveyed felt that it was important to seek such services from within
one's own culfural community. By contrast, only 28% of men and 27% of
women thought they would be more likely to use a mainstream mediation
service, even if that service had qudlified Arabic-speaking background
mediators. The common theme here, of course, is the value placed on

community, on personal ties that extend beyond professional impartiality
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(even more so than commonality of language alone) into something far more

culturally grounded.

From the available data, the importance of family and culture in Melbourne's
Arabic-speaking communities cannot be understated. Nonetheless confrary

notions, while not the norm, occurred occasionally:

There are fimes when some people want to see a total stranger for help
— because they are embarrassed of the situation. Sometimes people
feel the religious leader is taking sides because he does not agree with

their views (Religious Leader).

It is probably imprudent to make too much of this because, as stated, it
represents a minority opinion, and it is also not a problem limited to within
Arabic communities. A little earlier, it was noted that similar distrust also
occurs in more mainstream mediation situations, although for different

reasons.

Depending on context, sensitivity to cultures and beliefs other than your own
can amount to far more than an open mind and a wilingness to listen. There
is frequently a practical component as well, as noted in one interview with a
Youth Services Worker. With regard to the weight that should be attached to

inter-cultural awareness, she stated that ...

... | think it's really important, | don't think we'd have them [youths of
different cultural backgrounds] staying at this accommodation if we
weren't respectful and inclusive and acknowledging of their culture and
religious beliefs. We allowed a Somali woman to have her own cutlery in
her room, a private space for prayer, absolutely the young people want
to come and talk about their experiences, lots of young men who've
got their families back in Syria and Iraqg like to sit down and talk about

the politics of their couniry because he doesn’t get that anywhere else.
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To conclude this section, a nod toward the cultural homogenisation (or
perhaps westernisation) that is frequently associated with globalisation. In this

instance such tendencies are perceived in a positive light:

Much of problem resolution is associated with culfure and tradition. As
people become more settled and speak English ... they [may] tend to

rely on external means of resolving conflict (Religious Leader).

5.2.2. A Need for Formal Training of Mediators

When viewed in light of the Arabic-speaking community's professed
preference for family- and community-based styles of mediation, it is
paradoxical that a call for increased formal training of mediators should also
be a recurring theme. Nonetheless, just such an imperative occurred in all
stages of this study. From the questionnaires conducted with members of the
Arabic-speaking community, it was found that 67% of men and 36% of
women felt that a high-level of mediator experience and training was either
‘Important’ or ‘Extremely Important’.  Similar views emerged through the
interviews conducted with mediation-workers and community leaders, and
can be considered indicative of a common attitude. One Arabic community

leader observed that ...

.. we get backyard mediators and [a] couple of people arguing. or
organization disputes, but [in] the hormal course of things, its [unqualified]
people who play the role of mediators when there's a conflict of inferest
or when they are not skilled enough to be able to do a good job ...

sometimes make things worse.

In a similar vein, a mediator of Arabic-speaking background shared details of
the horrors that can ensue if mediation is not properly handled. He stated
that ...

. an informal way of resolving the conflict isn't always successful and

even worse might be harmful because the people who are trying to

mediate between the parties might not know about all the issues involved,
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or may not have the experience and knowledge about how to take
people from one position to another in terms of moving through the issues.
So, this might complicate the conflict even further and sometimes it makes
the situation more dangerous if there are legal issues to be aware of. |
can give one example where efforts to mediate from within the
community led to an intervention order being breached. The mediators
within the community came to try and reconcile the parties, and in this
case they were all breaching an intervention order. And even when they
brought them together, the conflict wasn't resolved, it got worse and the
issues stayed with the parties and got worse to the point that another
incident, a big, big incident happened. So, the mediations that were tried
by community leaders and people within the community [not trained
mediators] weren't successful at all. On the contrary, they made things
become worse, because the issues weren't resolved in the minds and the

hearts of the people.

For mediators to be self-reflexive about their own work practices was not

uncommon, as indicated by the following extracts:

The other thing workers can do is we're training now ... [usihg @
program] which was recently introduced [that] does look at culturally
and linguistically diverse populations so doing some bit of that fraining

would be helpful. (Youth Services Worker)

She [a mediation-trainer] gave us half a day, or maybe couple of hours
lecture about cultural [sic] and its influence on mediation. | personally
think we could have spent more time on that aspect of the training you
know, the cultural aspect of the fraining, and | did request as one of the
things that | actually had hoped that the Government will give more
funding for mediators to get more training to.. a bit more awareness of
cultural background, because as you know in Australia there’s so many
different cultural backgrounds, | might be.. you know | got Iranian
background and | worked in India and | studied in India but that's still my
benefit of other cultures you know | want to learn more about other

cultures so yeah (Mediator, Dispute Settlement Centre of Victoria).
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In addition to highlighting a need for mediator fraining, both of the preceding
passages can be linked back to the previous section, in that they are quite
specific about the kind of further training they believe would be beneficial.
They both identify the importance of inter-cultural awareness and sensitivity in
mediation situations and stress that, while it is a facet of mediation of which
both respondents were well aware, there was nonetheless scope for

improvement. The following passage further reinforces this attitude:

| was sort of looking at skills and | came across a man in the city who was
offering the CALD [Cultural and Linguistic Diversity] mediators [training]
and | thought it would be great for me, it would enhance my skills in my
current role and it would also give me an opportunity to, | guess move
on to a different sort of level so | then expressed an interest and thought |
need to be doing a training if anything, and if obviously nothing came
out of it, the gain for me would have been the actual fraining, but |
really much enjoyed the training but | do work with it a lot and currently |
work with individuals and community groups which basically come in
handy during the community groups (Mediator, Dispute Settlement

Centre of Victoria).

5.2.3. The Need for Greater Knowledge of Existing Mediation Services

A recurring theme throughout all sections of this study was that Arabic
community members are (at least partially) unaware of the community
mediation services availa