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EXECUTIVE SUMMARY

Background

In June 2011, therlitedNationsHuman Rights CoundUNHRC) unanimously endorsed the UN

Guiding Principles on Business and Human Rights (UNGifge years later, in June 2014, the
UNHRC called on all Member States to develop National Action Plans (NAPs) to promote the
implementation of the UNGPs withiheir respective national contéxthis development

followed similar requests to Member States made by the European Union (E&aiml Zmip

and by the Council of Europe (CoE) in 208#hce 2011, and due in part to thasativesa

number ofindividual States have developed and published NAPs on business and human rights, and
many more are currently in the pro€ess.

This report aims to support the development, implementation, and review of NAPs on business and
human rights. Itdoessobppri di ng a ONAPs Tool ki tdé that i s i
governments and other actors in producing both National Baseline Assessments (NBAs) of current
State implementation of the UNGPs and actual NAPs on business and human rights. It also

presents enapping and analysis of options at the international and regional levels for monitoring

and review of NAPs once they are developed in order to optimize their value within and between
countries as a means for improving governance, regulation, and yut@spget for human rights.

The NAPs Toolkit is also aimed at informing the current development of guidance on NAPs by the
UN Working Group on the issue of human rights and transnational corporations and other business
enterprises (UN Working Group onodthess and Human Rights), as well as other initiatives and
projects focused on analyzing existing NAPs and issuing guidance for their development,
implementation, and review.

The Project

In August 2013, DIHR and ICAR launched a joint Project to deygttance on NAPs in the

form of a Toolkit for use by governments and other stakehlthsscollaboration took place
alongside furthenterventions, by both organizations, highlighting the need for NAPs and for their
development in line with a humaghtsbased approaéh.

The DIHRI CAR Project and this report, which prese
recommendations, are intended to be major contributions, first, to the analysis of State duties under
Pillars | and Il of the UNGPand thereby sb in relation to Pillar;lsecond, to the development

of principles and methodologies for NAPs; and third, to discussiodalities for progressing

the business and human rights agenda at the interneggiangl, and national levels, now and in

the future.



In developing this report, DIHR and ICAR undertook a global program of consultation with
representatives of governments, civil society, business, investors, academia, national human rights
institutions (NHRIs), and regional and internatiogalnizations. Made possible through the

support of a wide range of partner organizations, this consultation process aimed to gather views on
the role and function of NAPs in advancing the protection of and respect for human rights in the
context of businesstivity’ Approximately 280 experts and practitioners contributed to the
Projectds findings.

The NAPs Toolkiaims toprovidethefirst building block toward a common framework for
developing and evaluating NABsubtless, further deliberation andyasisare required, and
guidance on NAPs and implementation of the UNGPs should continue to evolve in response to
changing global and local issues and circumstances, as they emerge. RecdgiEngrtiis,

ICAR warmly invite responses to this reportta@djuidance it provides from all pardesd look
forward toengaging arslipportingcontinteddialogue othese issues in the future

The NAPs Report and Toolkit
Thereport is structured as follaws
Chapter 1: Introduction

This Chapter provides amerview of the contekdr the repot. It addressedevelopments at the
international and regional levels that have sparked dialogue and debate around State implementation
of business and human rights frameworks, including the use of NAPs as a meisihsitng to

the implementation of such framewoskish ashe UNGPs, at the national level. Against this
background, the Chapter then introduces the joint DGMR project on NAPs, summarizing the

overall aimsbjectivesand methodologyf the Project.

Chapter 2: National Action Plans (NAPS)

This Chapter looks at the broader landscape surrounding NAPs on business and human rights,
focusing on what NAPs are, why NAPs on business and human rights should be developed, other
types of NAPs that are redet tobusiness and human rigRisPs (such as NAPs on human rights,
corporate social responsibility, and development), and main lessons learned from these other NAPs.
This Chapter then summarizes developments at the international, regional, aneveddional

terms of NAPs on business and human rights. This section is supplemented by a summary of
countryby-country development® NAPsin Annex 2 to this report.
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Chapter 3: Stakeholder Perspectives

This Chaptesummarizeperspectivesn NAPson which there was broad agreement among

participantee cr oss t he PprogrameotdnsulsatiorRQommanding the confidence of
stakeholders is an important prerequistteettegitimacyredibilityand effectiveness NAPs.
Thesesharegerspetiveshave accordingly informtte approach and content of the NAPs

Toolkit. This Chapter is supplemented by Annex 3, which provides the summary reports of each of
the dialogue events that took place as part o

Chapte 4: The National Action Plans (NAPs) Toolkit

This Chapter contains an introduction to the NAPs Todlké Toolkitinsto support the
development, implementation, and review of NARsChapteelaborates on how the NAPs
Toolkit can be used by Stategl] society, NHRIs, business, and other stakeholders to support
national implementation by States of frameworks on business and humHrnheidescribes in
outlineeach of the three key components of the NAPs Toolkit, whittteanedividually
presented ihapters 5 through 7 of the report. The three key components of the Wwbadkit

are illustrated in Figureate: (1) the National Baseline Assessment (NBA) Template, (2) the
National Action Plan (NAP) Guide, and (3) Monitoring and Ref/NARs.

Chapter 5: The National Baseline Assessment (NBA) Template

Taking each UNGP in turn, adchwingon other business and human rights frameworks and

existing approaches to human rights measurement, the NBA Template provides criteria, indicators,
and scoping questions by which to assess how far current law, policy, and other measures at the
national | evel give effect to the Stateds dut
international business and human rights standards. Whilengeenstandardized approach to

baseline analysis across countries, the Template is also designed to be adapted by local users to
ensure that it can be used in a corgensitive wayrhe NBA Template itself is found at Annex 4

to this report.

Chapter 5laocontains an introduction to the Thematic Templates, which déVéleped and
publishedsubsequent tihe release of this repad asupplement theurrentNBA Template.

Chapter 6: The National Action Plan (NAP) Guide
Using a stepy-step approdcand drawingn the NBA Templatghe NAP Guide provides a
roadmap for governments and other stakehaddrsw to design and implement a process to

develop, implement, and review a NAP on business and human rights that is consistent with the
principlegequired for a human righiased approachhe NAP Guide alsaddresses tlseope

Vil



andcontentof NAPs andthe identification gbrioritieswithin them A checklisbased othe NAP
Guideis locatect Annex 5 to this report.

Chapter 7: Monitoring and Reiew of NAPs

The production of NAPs across a range of countries offers a valuable opportunity for States and

ot her actors to share experiences; |l earn from
and other interventions that can contalio improved prevention of and remedy for business

related human rights abusgstrespondingly, the last component of the Toolkitzasabptions at

the international and regional levels for fallpywrocesses on NAPs that could help States and
otherstakeholders to extract the most value from the exercise of NABsissmthem as a

platform forprogressive policy transfer on business and human rights.

FIGURE 1:0OUTLINE OF NAPSTOOLKIT

Monitoring and

NBA Template NAP Guide Review of NAPs
4 N 4 N 4 N

The NBA Template

helps stakeholders This component

conduct a baseline provides directions

The NAP Guide lays
out a set of criteria
to help design and

plan a State’s process
to develop its NAP,

from beginning to

for States on how to
monitor and report
on the effectiveness
of their NAPs,
through follow-up
evaluation and

assessment, enabling
a systematic
evaluation of a
State’s current
implementation of

the UNGPs that is

. . end. . .
based on an inclusive review that involves
and transparent all stakeholders.
process.
\_ J \_ J \_ J
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CHAPTER 1: INTRODUCT ION

The WnhitedNationsGuiding Princigs on Busiess and Human Rights (UNGIs)dorsed by the

UN Human Rights Council (UNHRC) in June 20dkre ssignificanmarkerin the evolution of

norms and standards on the responsibiiilyaccountabilityf corporate actor$hey exposed the
foundatons of duties and responsibilities for preventing and redimssmesselatechuman

rightsabusess lying in fundamental, legally binding human rights standards to which all States have
committed. Moreover, the UNGPs reflect decades of strugdiedigdatommunities, human

rights defenders, and civil society organizations to secure recognition of the human rights impacts of
corporations, justicand redress.

Three years after the adoption of the UNGPs, the UNHRC issued a call to all Member States
June 2014 to develop National Action Plans (NAPS) to support implementation of the UNGPs
within their respective national contéXthis call from the UNHRC canrethe wake of similar
developments at the European regional*fdvébllowed swiftlyupon the adoption by the

UNHRC, on 26 June 20]df a resolutiomo establiskan intergovernmental processwiork
towardthedeveloment ofa treatyo address the human rights obligations of transnational
corporations?

There has thus beememeved dscussion and debate am&tates and global civil society about

what might be the value and viability of a new international treaty on business and hufman rights.
On the one hand, some Statesmdemicand many civil society organizations have expressed

support for a fresh examination of the merits of a dedicated, legally binding instrument on business
and human rights at the international level. These voices argue that progress in implementing the
UNGPs remains meager and much too,slod/that effecte corporate accountability requires

legal sanctions for human rights abuses to be if°place.

On the other hand,second group @tateshusiness representatives, @her academics aowil

society voices haegpressed opposition or reservationBigoinitiative® Somecite in this context

the failurgo win wide suppouf the UN Draft Norms on the Responsibilities of Transnational
Companies and Other Business Enterprises with Regard to Humah @ilgbtssuggestat the
development of a trigan this are# prematurggiven the relatively recent adoption of the UNGPs
and the need to build greater understanding and consensus around their implications before their
ol egal i zat i &0thesagairhavesugdestethat NAPsoe simihrprocesss ought to
becomplementary tanybinding treaty on business and human rights.

In the context of this report, this debate makes the development of guidance on NAPs all the more
important. For those favoring a treaty, the inclusive procestoofl dialogue, research, and

analysis recommended in this report, if carriedheutldgiveanaccurate picture of current

challenges in terms of where businesses are negatively impacting human rights, as well as existing
gaps in law, policy, andtitutions that contribute to such impacts and that fail to ensure that

1



prevention and redress take place. For gregerring other approachasustainedommitment
to the UNGPsamong stakeholdessll requirestrongesstrategies for their implemerdatihan can
be observed ngwn support of which NAPseem likely tplay a key part.

There are further considerations weighifavior of a focus on NAPsSince the adoption of the
UNGPs andparallel tahe ongoingtireatydebate, there has been extensonsideration of the
character, scope, and precise content of the corporate responsibility to respect human rights as
articulated under Pillar 1l of the UNGPs. This has resulted in the publication of numerous tools to
support companies in putting thBlGPs into practic®.A series of studies have further analyzed
access to remedy, and obstacles to it, as articulated under Pillar Ill of thé'UNGPs.

Moreover, UN human rights treaty bodies, the UN Working Group on Business and Human Rights
(UNWG), natioal human rights institutions (NHRIs), and civil society groups have begun to supply
some thematic guidance on business and human rights that istoweactiQtates and that takes

the UNGPs into accoufitYet, there have been no studie$ar thatliredly address the full scope

of Pillar | of the UNGP$% As such, tools for those within governments who are given responsibility
for the UNGPs portfolio are lacking, as are benchmarks for those outside government who are
tasked with monitoring implementatipnthe government and holding the State to account.

Against this background, calls for the development of guidances em@&hentation of the
UNGPs, and in particular on NAPsyve intensifietdtIn response, the UNWG held an Open
Consultation and dxpert Meeting on NAPs in February 2014 and May 2014, respéctively
reported on itactivitiegelating to NAP$o the UNHRC in June 20¥4nd is due in September
2014 toelaborate on the issue of NAPs in its refoatie UN General AssemBhiyt pubished a
roadmap outlining its wotewardthe development of guidance on NAPs by the end of2015.

In August 2013, DIHR and ICAR launched a joint Project to develop guidance on NAPs in the
form of a Toolkit for use by governments and other stakeh8[@kis collaboration took place
alongsid@reviousand additionahterventions, by both organizations, highlighting the need for
NAPs and for their development in line with a human tgistsd approach.

The DIHR-ICAR Projectand this report, whichpesit s t he Project s key fi
recommendationare hopedo be major contributions, first, to the analysis of Statetduties

protect against and remedy busirglased human rights abusader Pillars | and Il of the

UNGPs; second, to thexpangin of principles and methodologiestfoedevelopment

implementation, and revieiVNAPSs; and third, to discussiarsthe future of business and human
rightsstandards and the wiaywhichthey are monitored and promotgdhe international,

regionaland national levels.

In developing this report, DIHR and ICAR undertook a global program of consultation with
representatives of governments, civil society, business, investors, academia, national human rights



institutions (NHRIs), and regional and im¢ional organizations. Made possible through the

support of a wide range of partner organizations, this consultation process aimed to gather views on
the role and function of NAPs in advancing the protection of and respect for human rights in the
contextof busines®. Approximately 280 experts and practitioners in total contributed to the
Projectds findings.

A clear consensus emerged from this global program of engagement. Across all world regions and
across all stakeholder categories, a unanimous siexpvessed that States should undertake
inclusive, rightbased processes to implement and embed the UtM@Rsher business and

human rights standards that help to give effect to withim national laws, policies, and

institutions and to foster und@nding, engagement, and effective action by all stakéholders.

The need for adaptation and sensitivitiieadiversity ohational settings waksowidely
recognizetby those consulteth particulgrto ensure coordinatidretween NAPs arteexistig
policies and processes such as nasioti@hplans on human rights, CSR, or developmémre
these exisAt the same timehere was wide consensus on the need fqruriearsajjuidance

and tools to support the gradual streamlining of appso@ctieveloping NAPs and NBAs across
States and regions.

The NAPs Toolkit isntended to provide tHest building blocktoward a shared approach and

common guidelineas NAPs Doubtless, further deliberatiamalysisrefinementsand

improvementsie requiredGuidance on NAPs and implementation of the UNGPs should

continue to evolve in response to changing global and local issues and circumstances, as they emerg
Recognizing thi®IHR and ICAR warmly invite responses to this reportrendoolkitit

providedrom all parties and look forwardetogaging in and supportecwntinuing dialogue on

NAPs in the future.

1.1. METHODOLOGY

This report was produced on the basis ofblas&d research and analysis, as well as a global
program of consultation.

Desk-Based Research and Analysis

The deslbased research and analysis undertaken for the development of this report addressed the
following subjects:

1 National action plaren human rights, CSR, and development;
1 NAPsas a governance tool in general;

1 Poicy developments in relation to business and human rights NAPs at the international and
regional levels;



1 Published NAPs and the processes for developing them;

1 Business and human rights standards, instruments, and initiatives beyond the UNGPs by
which Stategive effect to their obligations under the UN Framétwork;

1 The human rightsased approach (HRBA) to development as applied to human rights
monitoring at the national level,

1 Approaches to human rights measurement and the development of human rigits; indica

1 Potential approaches to review and monitoring of national implementation of the UNGPs in
the context of the UN human rights system and regional and other systems.

Informed by this research and analysis, the approach taken in the Toolkit isiirdadlyed

align with established approaches for the development of human rights NAPs (as elaborated on in
Chapter 2), which States have been recommended to produce since the 1993 World Conference on
Human Rights. However, the Toolkit necessarily contadiBcationgo these approachts

reflect the specificities of the business and human rights field and existing business and human
rights standards, in particular the UNGPs. On the other hand, in recognition of the legitimately
different approaches adeg by States for developing human rights NAPs, it is not the aim of this
report to present a single model for States on the basis of which to produce a unified NAP,
comprising both a general human rights NAP and a business and human rights NAPisRather, th
Toolkit can be used to inform the development of a rohtishabaseline assessm@hBA) and
corresponding NAP on business and human rights, regardless of the specific form a State selects for
agenerahuman rights NAP or whether it has one at all.

The Tool ki tds apprexistioghpproashesftaumeasuariaghuman rggipisande d by
developing human rights indicators, as further described in Chidteodld be noted that,

ideally, the selection of such indicators should be idethtifiegh dialogue between States and

other stakeholderas well as througtssessment followitige useof such indicatoraftera trial

periodhas taken plac&he indicators included in the NB&mplate of the NAPs Toolkthen, are

intended tasserve sthe launch pad for such a proceather than its final ward

Finally,the Toolkits cont ent and t hareamedioealignaMghstheman r e c o mn
rightsbased approach (HRBA)is assumed for the purposes of this report that Statetakiede

apply the HRBA, as a consequence of their commitments under human rights treaties and in light of
the emerging consensus on the value of the HRBA across relevant international and development
organizations hebasis of this assumption andrdlevance of the HRBA to theisiness and

human rights field and NARsfurther explained in Chapter 4

Consultations

From September 2013 to April 2014, DIHR and ICAR engaged in a global program of consultation
to secure stakeholder inputs into the Projéds program gathered inputs from approximately 280



experts and practitioners across stakeholder categories and world regions. Each consultation
addressed:

1 Current implementation of business and human rights frameworks at the national and
regional lesfs;

1 The scope and content of NAPS;

1 Processes for developing NAPs, including National Baseline Assessments (NBAS);

1 Mechanisms for review, monitoring, and reporting on NAPs, once developed by a State.

A summary of perspectives expressed throughout teecptojo s gl o b al program of
be found in Chapter 3 of this report.

DIHR and ICAR take this opportunity to express their thanks once again to all participants, host
institutions, and supporters for sharing their valuable insights, expanenessurces.

Dialogue Events

DIHR and ICAR initiated a total of siialogue events on NAPs and the broader topic of national
implementation of business and human rights frameworks:

1. EUROPEANCIVIL SOCIETY DIALOGUE: Supported by the European CoalifmmCorporate
Justice (ECCJ) in Brussels, Belgium on 11 @&0ba. Participants included thirteieri
societyand NHRI representatives from niwropean countries.

2. AFRICANCIVIL SOCIETY DIALOGUE: Supported by Global Rights in Accra, Ghana on 25
November 2013 articipants included twestye civil society leaders from thirtéémcan
countries.

3. DiaLoGUE WiITH NANHRI MEMBERS Supported by the Network of African National Human
Rights Institutions (NANHRI) and the German Institute for Human RigAtca, Ghana
on 28 November 2@1 Participants included over ftiiRI representatives from across the
African region.

4. LATIN AMERICADIALOGUE ON NATIONAL IMPLEMENTATION OF BUSINESS ANDHUMAN
RIGHTS FRAMEWORKS Supported bAECID of the Government of &, CIDSE, DCAF,
Dejusticia, the German Institute for Human Rights, IIE, IWGIA, the Presidential Program for
Human Rights and International Humanitdtemof the Government of Colombia, and
Sustentia Innovacion So@gmBogota, Colofyia on 1718 Mach 2014. Over sixty
participants from inside and outside Latin America included representatives from governments,
civil society, indigenous organizations, academia, business, investors, NHRIs, and regional and
international organizations.



5. AsIA-PACIFIC DIALOGUE ON NATIONAL IMPLEMENTATION OF BUSINESS ANDHUMAN
RIGHTS FRAMEWORKS Supportedby he City Uni versity of Hong
DCAF, the German Institute for Human Rights, IIE, IWGIA, Jindal Global Law School, and
O.P. Jindal Global UniversityDelhi, India on 112 April 2@4. Over fiftyparticipants from
inside and outside the ABiacific region included representatives from governments, civil
society, indigenous organizations, academia, business, investors, NHRIs, and regional and
internatbnal organizations.

6. DIALOGUE WITH BUSINESSPRACTITIONERS Supported by the Global Business Initiative on
Human Rights (GBI) in London, Unit&echgdom on 9 April 2014. Over fogarticipants
included representatives of companies and business asstroiatianariety of industry
sectors and geographical regions.

Each dialogue event contributed substantially
research and findings.

Summary reports of each dialogue event are included in Annex 3 to th#s report
Expert and Practitioner Consultations

Additional consultations were conducted in person and via phormaihd/ightwentyselected
experts and practitioners on the basis of astemtured questionnaire. Individuals consulted
included governmenffices, civil society actors, members of academia, business organizations,
investor associations, and NHRIs.

E-Consultation

A sixteerday econsultation took place in May 2014 to allow additional stakeholders and interested
parties to contribute views NAPs. Notice of the-eonsultation was given vianail networks and
through the website of the Business & Human Rights Resource Centre (BHRRC). Four full
responses were received.



1.2. REPORT OVERVIEW

FIGURE 2: OVERVIEW OF NAPSREPORT AND TOOLKIT
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The aboveliagranoutlineshe contenaind structuref the rest othis report. Following ¢h
Introduction,Chapter Zxaminethe broader landscape surrounding NAPs on business and human
rights, including what NAPs are, why they should be developedARs have been usedther

policy areas, recent developments in NAPs on business and human rights, and the benefits and
challenges of developing such NAPs.

Inn Chapter 3, the report summarizes perspectivces] by stakeholders consistently atirisss
Projectds gl obal .Qhapergitemintrodoces the dlAPs Toblkit,eelaboratimgs
on how the Toolkit can be useddiyerent actorand on key concepts and perspectives that have
influenced the development and content of the Taoldiading the human rigktsised approach

to development and human rights measurement.

Finally, Chapters 5 througpresenthethreecomponents of the NAPs Toolkite National
Baseline Assessment (NBA) Template, the NAP Guide, and Monitoring ewdbREWAPS.



CHAPTER 2: NATIONAL ACTION PLANS (NAPS)

2.1. WHAT ARE NAPS?

National Action Plans (NAPs) are policy documents in which a State articulates priorities and
actions that it will adopt to support the implementation of international, rexioaséibnal

obligations and commitments with regard to a given policy area or topic. RelianceasraNAPs

policy approach and governance tool is not limited to the area of business and human rights. On the
contrary, calls for NAPs based on the UNGRswvidirom their increasing use in a range of other

policy areas in recent decades, as considered further in this section.

National Human Rights Action Plans

The idea of national plans on human rights arose during the 1993 World Conference on Human
Rights I n the Vienna Declaration, its closing do
that each State consider the desirability of drawing up a national action plan identifying steps
whereby that State would improve the promotion and protection of humdniit urthér

requested that the UN should establish comprehensive support for States inter alia to assist them
with othe i mplementation of plans of &%6tion f

The UN Office of the High Commissioner Fuman Rights (OHCHR) later developed guidance

on human rights NAP&Drawing on a review of NAPs fragteverdifferent States, this guidance

sets out general principles for human rights NAPs; describes a process for developing NAPs; and
gives directionsn the scope and content of NAPs, as well as measures to support their
implementation, monitoring, and evaluation. Anticipated benefits resulting from State development
of NAPs, identified by BCHR, are summarized in Figure 3At t he t i publicaiidn, t hi s
thirty-two countries from across all regions of the world had published human rights NAPs.



FIGURE 3: BENEFITS OF NATIONAL HUMAN RIGHTS ACTION PLANS
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Source: UN OHCHR, Handbook on National Humagh®i Plans of Action, Professional
Training Series N0.10 (OHCHR; New York and Geneva, 2002),
http://www.ohchr.org/Documents/Publications/training10en.pdf.

Corporate Social Responsibility (CSR) NAPs

In its 2011 policy on CSR, the European Commissioth @alMember States of the European

Union (EU) to develop NAPs on corporate social responsibility (CSR), as well as for the
development of NAPs to supportthe UNGPSt t he ti me of this report
EU Member States had already developedkre in the process of developing, a CSR*NAP.

Al t hough the EU&ds Communication on CSR reques
UNGPs NAPs, a few of these CSR NAPs address UNGPs impleméfitatisapport Member

States in implementing angroving their respective plans, the European Commission set up a
process of peer review of CSR NAPs in 2013, entailing collaborative amookiggmall groups

of States to scrutinize measures taken, on a constructive basis, and share bést practices.



Other NAPs

States have devised NAPs to address a broad range of other topics. One common usage is as a
vehicle for policies and commitments on national economic and social development and, in some
cases, sustainable developrii@iates have also publisim@dtheir own motion, NAPs on topics

as diverse as human trafficking, climate change, energy efficiency, health literacy, child accident
prevention, and water qualitilAPs are advocated by international organizations and initiatives to
support implementain of commitments in a number of areas, apart from human rights and CSR,
such as womends rights, rehewable energy, and

2.2. BUSINESS AND HUMAN R IGHTS NAPS: RECENT
DEVELOPMENTS

As mentioned earlier, calls for States to develop MARplement the UNGPs have now been
made by the UN, the EU, and the Council of Europe, as well as by multiple civil society actors.
These developments, and the response toheome States embarking on the development
and publication of NAPs are deked in this section.

The United Nations

In June 2011, the UN Ihan Rights Council establiskieeMorking Group o Business and

Human RightsNWG) and tasked it, inter alia, with facilitating the global dissemination and
implementation ofthe UNGPSUnder its mandate, the HBINWG has
States to develop, enact[,] and update a national action plan as part of the State responsibility to

di sseminate and i mplement the Guiing Princip

To supporiStates in meeting this goal, the UNWGCektablished repository of all published

NAPs on business and human rightslditionally, the UNWG hosted an Open Consultation on

NAPs in February 2014 and an ExperfiNAP&/mr kshop
May 20142 DIHR and ICAR took part in both of these evehts. also developing guidance on

NAPs that will be presented, on a conceptual basis, to the UN General Assembly in September
2014 Members of the UNWG and its Secretariat took ptrteeof the DIHRICAR NAPs
Projectds dialogue events, providing valuabl e

The European Union

In 2011, the European Commission issued a Communication inviting all EU Member States to
develop NAPs for UNGPs implementation by the end of28%2nentioned above, the

Communication (known as the EU Strategy for Corporate Social Responsibility) also called on EU
Member States to develop or update lists of national CSR actions, or CSR NAPs, by th& same date.
Shortly afterwards, in 2012, the comaitt to UNGPs NAPs at the EU level was strengthened,
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when the European Council called on all EU Member States to develop NAPs on UNGPs
implementation, with a new, extended deadline of the end 6f2813.t i me of t hi s r ey
publicationthreeEU MembeiStates have published NAPs on business and human rightee@nd

others have released draft NAMs.addition, the European Commission is developing deveU

UNGPs implementation plan, also pursuant to a commitment contained in the 2011 EU CSR
Strateg>>Moreover, EU representatives and officials regularly emphasize the significance of the
UNGPs and the EUG6s commitnetnt to NAPs in publ

The Council of Europe

The Counci l of Europe (CoE) i s t anzatithuWitbipean r
the CoE, the Steering Committee on Human Rights (CDDH) has the function of setting standards

to develop and promote human rights in Europe. Since 2011, at the request of the CoE Committee
of Ministers, a process has been underway iDE @wardthe development of new standards

on corporate responsibility and human rigRisllowing a Declaration of the Committee of

Ministers in 2013 that advocated for the adoption by CoE MembeN8Rgesn the UNGPs,

such new standards are likelintlude a formal Recommendation that includes guidance on the
development and implementation of UNGPs NABsch a Recommendation could provide the

basis for a peer dialogugeerreview process based on UNGPs NAPs at the European regional

levelr?®

Other Regions

Beyond Europe, there have not yet been explicit calls from regional bodies for States to develop
NAPson the UNGPs and relevanisiness and human riglgneworksHowever, other regional

bodies have issued resolutions, statements, aied styzportive of the UNGPs and their

implementation by States. The General Assembly of the Organization of American States (OAS), for
example, adopted a Resolution in June 2014 strongly supportive of thewhikbReggered

set of measures to promatad implement them, including exchange of information and sharing of
best practicéSMor eover, ASEANGs I ntergovernmental Com
has undertaken a thematic study on CSR and Human Rights, which reviews national measures with
refeence to the UNGP3During the annual UN Forum for Business and Human Rights in 2013,
representatives of the ASEAN Intergovernmental Commission on Human Rights and the Inter
American Commission on Human Rights, as well as the Council of Europe, exjmesgedr

national implementation of the UNGPs and the role of regional organizations in encouraging such
implementation through measures at the regionaf level.

States

Since 2011, a number of States have embarked on processes to develop NA§sver mtnert
led strategies to promote the uptake and embedding of the E@NdElgvanbusiness and
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human rights frameworlks the national level. A summary detailing all NAPs and NAPs processes
compl eted or now under vhase resedrch arg dlobal progtaimef Pr o e
consultation, is included at Annex 2.

States that have completed NAPs to date have deployed various processes to reach their goal. Some.
for example, have insisted on broad involvement in the process across goveranmmeanidap

order to ensure that the resulting NAP reflects all perspectives and E&dviostrisave provided

for theparticipatiorof stakeholders throughout the pro¢élsene so far have incorporated

national baseline studies, though others stikbjpagation provide for baseline exercises conducted

by experts, governmental departments, academic institutions, or a combinatidh of these.

Published NAPs also vary in scope, content, and focus. Most, for example, lay a stronger emphasis
on promoting resgrt for human rights by businesses when operating abroad, rather than inside the
State in questidASome are organized aroundthireepillars of the UNGP$while others are

structured around thematic topics addressed during preparatory constiiatienfocus on

guidance and support to be provided by the State to businesses to promote corporate respect for
human rights under Pillar Il of the UNGPwhile others highlight measures to protect human

rights under Pillar'!.Some offer new support for npmdicial grievance mechanisyfet none
manageadequatelip address the topic of judicial remedy for busmeégted human rights

abuse$: Noneg eitherprovides a comprehensive appraisal of State performance with regard to all
individual GPs, and ordye indicates how progress in implementing the NAP will be monitored

and evaluatéed.

Conclusion: Benefits and Challenges of NAPs

An evaluation of the success of different kinds of NAPs in achieving their policy objectives, or of

the relative merits of APs in general as compared to other policy approaches, is beyond the scope

of this report. Likewise, it is too early to attempt to assess the strengths and weaknesses of individual
NAPs and their respective processes and outcomes.

However, with referente the practice of individual countries and international and regional
organizations, this Chapter has shown, first, that NAPs are by now firmly established as a form of
policy response used by States to address challenges in particular thematandreabaSe
demonstrated broad support, again across individual countries and regions, for the development of
dedicated NAPs to promote the uptake and implementation of the WN@GEBEvanbusiness

and human rights frameworks.

Also emerging from thiBscussion, however, are a number of distinct challenges related to NAPs

and business and human rights NAPs in particular. One such challenge is the likelihood that, at least
in some countries, NAPs on human rights or national development (or sustaisbdgendnt)

plans may already be in place or in development. If so, this may necessitate careful consideration of
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how these NAPs and a business and human rights NAP can be integrated or at least aligned, not
least because of the significant resourceteiivesny NAPs development process. This point was
particularly emphasized in regional consultations for this Project. Further challenges are to ensure
that NAPs are truly enlivening of participation from relevant stakeholders and to secure wide
approvabnd enduring buy and participation across stakeholder categories. With a proliferation of
NAPs in an individual country, particularly where these overlap in subject matter, there would be a
risk, for example, of confusion and overstretching resources.

Ultimately, however, it is already clear, from their practice individually and through international and
regional organizations, that there is strong support among States for the development of dedicated
UNGPs NAPs. Consultations for this project founsl tihbe the case among business, civil society,

and NHRIs as well. Stakeholders clearly expressed the view that the relative complexity of business
and human rights issues, and the specificity of the UNGPs, required a systematic approach and
sustained eagement by States that would be untenable as part of a broader human rights or
development NAfnaking process

As a consequence, analysis and guidance on how to develop NAPs are of potentially high value and
impact and are widely relevant across alagdnig regions and segments of society. It is this insight

that has prompted the development of the NAPs Toolkit, outlined in Chapter

Thefollowing figuresummarizes key benefits of developing NAPs.
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Where stakeholders
are involved in NAPs
processes, NAPs can
help to mobilize
resources beyond
government towards
the achievement of
policy aims

NAPs can support
cross-State and

within-State policy
transfer through
identification of best
practices and lessons
learned

FIGURE 4: BENEFITS OF NAPS

NAPs help to
coordinate efforts
toward a given policy
objective across the
whole of government,
by identifying and
involving all relevant
actors in policy
development

NAPs help to avoid
duplication or
inconsistencies
between government
departments, hence
contributing to
efficient use of
resources

Benefits of
NAPs

As centralized
national policy
documents, NAPs

allow governments to
articulate to

stakeholders a
coherent policy
position even over
complex and broad-
ranging topics

NAPs can provide a
constructive
opportunity for
robust collaboration,
dialogue, and trust-
building among
stakeholders
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CHAPTER 3: STAKEHOLD ER PERSPECTIVES

Commanding the confidence of stakeholders is an important prerequisite to the legitimacy and
credibility of NAPs. The Projectds gl obal pro
NAPs. Accordinglyhe perspectives and insights gathered through this process have substantially
informed the approach of the Project and development of the NAPs Toolkit. While Annex 3 of this
report contains individual summary reports of the dialdigis€hapter presémna synthesis of

onyt he most widespread observations that arose
summarizing these observations is included at the end of this Chapter.

3.1. PROCESS AND RESOURCE

NAPs should support State protection ofiuman rights.

Consultation participants highlighted NAPs as a key opportunity for creating a centralized system
for holding governments to account for their protection of human rights in relation to business
activities. In particular, this includes tinglementation of international and regional treaties, as well
as development and enforcement of national laws pertaining to business and human rights.

NAPs development and implementatiorshould be a governmenivide effort and involve
key divisions resposible for business activity

Participants noted that the development of existing NAPs and draft NAPs has so far primarily
involved Statkevel ministries, departments, offices, or other entities that are directly focused on
human rights. However, partanips stressed the need for various government divisions (such as
ministries of business, trade, or justice) to be involved at an early stage and throughout the process.
Governmeniwide participation in NAPs developments, it was suggested, will afford bette
communication between all stakeholders during the development process, will lead to a higher level
of efficiency in gaining consensus on what activities are to be included in NAPs, and will facilitate
broader buyn once NAPs are developed. Furthernsoggvernmentide approach, it was

suggested, properly recognizes the various ways that government interacts with business enterprises,
from such wideanging forms as trade and investment support to more regulatory efforts, including
those linked to enanmental protection and financial regulation.

NAPs development formsa basis for communication and coordination, both within and
outside of the government

Participants noted that NABevelopment most successful when it is public, transparent, and
engages with as many relevant stakeholders as is feasibfgocesses should be led by
government, but developed closely with civil society and othgsvesnmental stakeholders,
participants argued. The N&development process was seen by part€igaian opportunity to
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help coordinate crosiepartmental efforts to implement key commitments by outlining and

assigning tasks to the diverse array of government bodies tasked with addressing the policy areas
covered by a NAP. This, in turn, willhebrec e dupl i cati on i n a govern
will help to ensure that public funding is effectively allocated. Furthermore, participants suggested,
the NAPs process supports crdepartmental learning on issues pertaining to specific areas of
expertise and decisiomaking by various governmental departments.

NAPs developmentshould be used as a process to raise awareness of business and human
rights.

Participants also viewed NAdRvelopmenprocesses as promising avenues for building essren

and capacitgmongall stakeholder groups and for developing-stakeholder approaches that are
inclusive, transparent, and designed to ensure opportunities for stakeholders to provide feedback
from the outset. Participants noted that in some eetfiere is a general lack of awaremesag

all stakeholder groups of established business and human rights frameworks, including the UNGPs.
Participants stressed that capditlging initiatives that educate and raise the awareness of
government, busass, and civil society actors in relation to business and human rights issues must
be a foundational component of N#fe@velopment processes.

NAPs developmentshould be a venue to gather and consolidate stakeholder views and
input.

Participants mentied that governments should conduct regular and ongoing consultations with

both government and ngovernment stakeholders in their development of NAPs. Moreover,
participants expressed that governments should conduct these consultations on an isdalusive bas
order to draw from a broad range of issues, experiences, and expertise that are relevant to UNGPs
implementation at the national level. In addition, in order to be in line with a humbaseghts

approach, consultations must include Hgbltdersand/or their representatives, participants argued.

In particular, communities impacted by corporate activities and at risk of vulnerability or
marginalization must be involved in order to lend legitimacy to NAPs processes and to reflect the
needs and expences of rightgolders. For instance, such groups may include those representing

or comprised of persons with disabilities, ethnic or other minorities, and women. Moreover,
participants felt that governments must conduct NAPs consultations in a tranmsparer,

including making summaries of consultations publicly available so that stakeholders may later assess
governmentsd® incorporation of those inputs in

National Baseline Assessments (NBAs) should be an essentiaineponent of the process for
developing NAPs

Participants agreed that conducting National
implementation of business and human rights frameworks, including the UNGPs, is a prerequisite
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to the development amdplementation of NAPs. Such assessments should address State actions to
date under each of the UNGPs and may incorporate other standards from international or regional
instruments that address bushmekted human rights. Participants felt that completiNBASs

will facilitate knowledegharing with regard to progress by States so far, will afford transparency

and understanding of where gaps exist and where further efforts are needed, and should provide a
central reference point for future, periodaations of State progress in implementing business

and human rights frameworks, including the UNGPs.

A NAP should be an ongoing process and should be monitored and reviewed over time

Several participants mentioned that NAPs should not be vieweshdsrathemselvesmuch

work will remain to be done even after a State has completed the development of its first NAP.
Participants therefore agreed that NAPs processes must be ongoing and include monitoring and
reporting mechanisms to ensure that ratiomplementation is progressive, transparent, and
responsive to feedback and changing circumstances.

NAPs should strengthen existing regional and international collaboration

Finally in terms of process and resources, participants noted that expEaenbAR

developments in areas distinct from business and human rights have shown the significant role of
NAPs in developing new and in strengthening existing regional and international frameworks and
collaboration. For example, NAPs have providedbppar i t | ed efaomi a@rdo 3 o0t w
between governmentsyhereby development processes and content have been shared between
countries in strategic ways to help provide capacity, technical support, and training. Moreover,
participants felt that inddual NAPs could build momentum for Regional Action Plans (RAPS),
which would provide an opportunity for neighboring countries to share economic resources,
experiences, and strategies going forward. This was seen by participants to be particaiarly import
in the context of NAPs on business and human rights given thieardessnature of business
operations and relationships.

3.2. SCOPE, CONTENT, AND PRIORITIES

NAPs should identify and address key national issues

Participants pointed out that N&\Provide a valuable opportunity to identify challenges within a
particular country and to develop and communicate strategies to address those lchaittisrges.

to ensure that the content devel opedontextt a NAP
participants argued that the specific content for a NAP must be based on a NBA so that the NAP
might: (1) be based on a clear understanding of existing international, regional, and national legal
obligations related to the areas covered by tRe,NA( 2) respond to identi fi
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fulfillment of those obligations, and (3) recognize priority areas for policy development in response
to identified orthe ground impacts of existing frameworks and policy gaps.

NAPs should focus on interal and external issues

The State duty to protect human rights under international human rights law and the UNGPs

applies both within and, subject to certain c
participants noted that NAPs should ndydocus externally, but must also address impacts that
corporate activities have on human rights ins

respective NAPS, it was suggested, States should thus address business involvement in human rights
abuses at home, such as those stemming from human trafficking or discrimination based on race,
gender, or disability in the labor market. Howkre8tates that function as headquarters for

companies operating abroad, a key component of NAPs mustaaldcelssing the extraterritorial

impacts of such companies and how those impacts can be addressed by the application of national
laws and policies. Some patrticipants expressed the view that NAPs should include commitments to
develop legally binding mechasishat would require companies incorporated within the State to
conduct human rights impact assessments before, during, and after operations taking place outside
of the Stateds territory. Participaatan al so f
integral component of such human rights impact assessments and that States should utilize
embassies or other representatives abroad in order to facilitate consultations with host communities
as part of developing their respective NAPs.

NAPs shouldnot only focus on voluntary measures

Participants noted that NaBevelopments to date have been mainly limited to the promotion of
guidance from States and other voluntatiyer than legally enforceabiechanisms. While

targeted guidance on the URSfrom governments to companies is a necessary component in
implementation of business and human rights frameworks, participants stressed that a model of
voluntary guidelines and seljulation by companies is not an adequate approach in fulfilling the
Sate duty to protect human rights. Instead, exploration and elaboration of legally binding
requirements in the form of legal and regulatory reforms should be key components of NAPs.
Examples of such reforms include mandatorfinancial reporting requinents, sanctions for
noncompliance with due diligence requirements, and legal liability for parent companies, among
others.

NAPs should reference existing national and regional laws and regulation
Participants felt that NAPs could provide raoegded larity on existing laws and regulations

within Sates. In particular, NAPs could serve to clarify the human rights responsibilities of
companies within existing corporate law and criminal law frameworks, the human rights dimensions
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of consumer protectiomd labor laws, the human rights implications of the growing information
and communications technology (ICT) sector, and avenues for judicial remedy.

NAPs should build on existing standards, models, and toals

A view was expressed that States shoultt reorst f r om o0square oned i n f
NAPs content. Rather, States should look to existing standards establishestaleamnalter

initiatives or industry associati@ush as the Extractive Industries Transparency Initiative (EITI)

ard the International Council on Mining and Metals (ICkiiet) are active at the international

and/or regional levels. Other participants emphasized the need for governments to adopt and
implement existing international human rights standards, includiogeth&d Conventions.

NAPs should clarify the relationship between business and human rights and CSR,
including the concept of human rights due diligence

Many participants expressed frustration with inconsistencies in the way that governmemts and othe
stakeholder groups in the region communicate about the distinct yet interrelated concepts of
business and human rights and corporate social responsibility (CSR). Participants also highlighted
the need for clarification of the concept of human rightdikilyence and government expectations

of business in this regard. NAPs were observed as affording an opportunity to provide such
clarification in a systematic, horizontally coherent way as NAPs processes and content could help to
generate a common languageé mutual understanding around business and human rights that can

be drawn on more widely, including in future initiatives to address corporate impacts on individuals
and communities.

The Statebusiness nexus should be a priority

It was observed thah many Global South regions in particular, there is a high level of State
involvement in investment and development projects. Commonly, there is also confusion about
where government action ends and business activity begins, and there is a s@rtietdted ri

government entities may negatively impact human rights as a result of commercial activities. In
particular, this was felt to be the case in t
development banks and other financial instiad in the negotiation of trade agreements. Some
participants felt that State involvement in these areas undermined political will to develop robust
laws and policies regulating business activities. Accordingly, participants stressed that NAPs in these
regions in particular should not only address private sector policies and practices, but should also
commit the public sector to fully integrating human rights considerations into all facets of its
business operations and relationships.
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Access to remedyhould be centrally placed in NAPs

Most participants stressed that Pillar 11l of the UN@R&h deals with access to remeegds to

be more directly addressed in the development of NAPs. When baktessiuman rights
impacts have occurred, asc® judicial and/or ngpudicial remedy for impacted individuals and
communities is crucial. Participants noted that, so fagdé&@opments have not adequately
covered this pillar of the UNGPs. NAPs should thus do more to clarify State measw@$arequi
establish robust remedy frameworks that address busiatesshuman rights abuses and alleviate
key barriers that victims face in seeking and gaining recourse for such abuses.

NAPs should include concrete targets and timelines

If NAPs do notmclude explicit targets and timeliassyell as an explicit period of applicability,

there is a risk of divergences in interpreting the commitments contained in NAPs due to vagueness.
This may, in turn, undermine government accountability for UNGPsenfé&on. Participants

discussed the need for concrete, measurable targets within NAPs that can be periodically assessed by
both government and ngovernment stakeholders. Having such concrete and measurable targets

in place and setting timelines fori@dhg those targets may help to ensure that governments and

other stakeholders have a clear understanding of specific State actions to be undertaken.
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FIGURE 5: SUMMARY OF STAKEHOLDER PERSPECTIVES

Process and
Resources

NAPs should support State protection of human rights.

NAPs development and implementation should be a government-wide effort and
involve key divisions responsible for business activity.

NAPs development forms a basis for communication and coordination, both within
and outside of the government.

NAPs development should be used as a process to raise awareness of business and
human rights.

NAPs development should be a venue to gather and consolidate stakeholder views
and input.

National Baseline Assessments (NBAs) should be an essential component of the
process for developing NAPs.

A NAP should be an ongoing process and should be monitored and reviewed over
time.

NAPs should strengthen existing regional and international collaboration.

Scope,
Content, and
Priorities

NAPs should identify and address key national issues.

NAPs should focus on internal and external issues.

NAPs should not only focus on voluntary measures.

NAPs should reference existing national and regional laws and regulation.
NAPs should build on existing standards, models, and tools.

NAPs should clarify the relationship between business and human rights and CSR,
including the concept of human rights due diligence.

The State-business nexus should be a priority.
Access to remedy should be centrally placed in NAPs.

NAPs should include concrete targets and timelines.
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CHAPTER 4: THE NATIO NAL ACT ION PLANS (NAPS)
TOOLKIT

This Chapter presents the NAPs Tool kit. First
objectives. Second, it outlines the Tool kitds
the Tool kit &s matiexplaits evinoan mise the Toolkit, Birid Rimally it

describes key concepts that provide relevant context for the Toolkit and that have informed its
design. These concepts include the humanbiggas approach to development and human rights
measrement, including indicators.

4.1. AIMS OF THE TOOLKIT

The overall goal of the NAPs Toolkit is to promote implementation of the LiG Pslevant
business and human rights framewatrkise national level. It aims to achieve this goal by providing
aset of easto-use resources that allow for a systematic, comprehensive, and hurbaseihts
analysis of how far a given State is already implementing the &hd(@Rs/anbusiness and

human rights frameworksd that may guide a national procesartbmeasures that close any
identified gaps in implementation.

Since 2011, extensive guidance has been develagdces®illar Il of the UNGPs. Numerous
guidegproduced by business associations, civil society, and others elaborate on the corporate
responsibility to respect atite steps required fulfill this responsibility within different contéxts.

By contrast, Pillar | of the UNGPs has, so far, not been the target of any general guidance, with
tools relating to specific elements of it also nemydiew and far between. This deficit poses an
obstacle to the uptake and embedding of the UNGP$olldveing figureslaborates on thalue

of using the NAPs Toolkit, with reference to the content of the UNGPs thenestatdished
approaches to ddeping human rights monitoring frameworks based on indjeetdrsxisting
guidance on business and human rights RAPs.
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FIGURE 6: THE VALUE OF THE NAPSTOOLKIT

The Toolkit aims to equip 6 his should facilitate the development of \
governments and other NAPs and NAPs processes that:

stakeholders with a set of

tools to:

*Stimulate national progress in implementing the
UNGPs;

*Make a comprehensive and
accurate assessment of how
the requirements of Pillars 1
and 111 of the UNGPs are met

in their own country context;

*Enhance awareness and understanding of
business and human rights issues and the

UNGPs;

*Strengthen national capacity on business and

*Plan an inclusive and .
human rights;

participatory NAP process for

their own country;
*Build trust and improve communication between

*Provide a realistic basis for stakeholders;
determination of the priorities
and actions to be addressed in *Mobilize additional resources to promote
the NAP; UNGPs implementation across society;
*Establish adequate follow-up *Serve as a mechanism for holding governments
measures for monitoring, accountable to stakeholders, hence improving the
reporting, and evaluation of quality of democracy;
how a NAP is being put into
effect; *Strengthen the embedding of respect for human
rights and the honoring of international
* Evaluate alternative commitments;
approaches for monitoring
and reporting on NAPs at the *Support required periodic reporting by States to
regional and international regional and international human rights
levels; and supervisory and other bodies;
*Measure State progress in *Contribute to preventing and reducing business-
implcmcnting the UNGPs related human rights abuses and improving their
over time. remediation;

*Reduce business-related social conflicts;

*Empower vulnerable rights-holders and protect
human right defenders; and

*Help to align and improve synergies between

sustainable development.

\Statc policies and promote human rights—bascd/
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4.2. STRUCTURE OF THE TOO LKIT

The NAPs Toolkit consists of three components.

FIGURE 7: OUTLINE OF NAPSTOOLKIT

Monitoring and

NBA Template NAP Guide Review of NAPs
4 N 4 N 4 N
The NBA Template
helps stakeholders This component
conduct a baseline provides directions

The NAP Guide lays
out a set of criteria
to help design and

plan a State’s process
to develop its NAP,

from beginning to

for States on how to
monitor and report
on the effectiveness
of their NAPs,
through follow-up
evaluation and

assessment, enabling
a systematic
evaluation of a
State’s current
implementation of

the UNGPs that is

. . end. . .
based on an inclusive review that involves
and transparent all stakeholders.
process.
\_ J \_ J \_ J

1. National Baseline Assessment (NBA) Template

Undertaking a National Baseline Assessment (NBA) should be one of the first stepsatdken
development of a NAP. The NBA Template is a tool to help actors camB&t which should

be a broad yet careful and systematic evaluat
based on an inclusive and transparent process.

The NBA Template addresses each Guiding Principle under Pillars | and 1ll, in &aoh For

Guiding Principle, the Template sets out a fixed number of concrete criteria, indicators, and scoping
guestions that relate to it. Giving effect to the UNGPs at the national level depends on a particular
Stateds |l egislationhiapoblvesieEacprogdamat oanth
fulfillment of the UNGPs by asking questions about legislation, policies, institutions, and
interventions to find out if such measures meet the requirements of the UNGP in question.
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Completing th Template, then, requires access teramdgng information about the State and its
measures relevant to business and human rights. Even for officials within government, completion
of the NBA may therefore require making internal inquiries, researthiognsulting with

colleagues or external parties. This means that a reasonable period of time and sufficient resources
should be provided in order to complete the Template in full.

Using the Template in this way wafult in a comprehensive assessiHemtever, the Template

has also been designed for use by those who wish only to explore more specific areas of UNGPs
implementation. It is therefore possible to make use of the indicators for only oneéheG$

no requirement to use the Templatésientirety.

It should be noted that the NBA Template, like the UNGPs, is general in nature. In other words,
thecriteria address each UNGP in general and do not zero in on particular industry sectors,
thematic issues (such as land, information and cecatmmtechnologies, or security and conflict),
or groups of rightholders.

Where such issues are particularly relevant in a given national setting, there is value in giving them
additional scrutiny to establish, for example, whether the State teabkaadopernmentide

strategyo address the issue in question. DIHR and ICAR therefore intend, during the second phase
of the Project, to supplement the NBA Templ at
Templ at es. 6 So me illTobus ongdrticudar gfoeps of rightdders, sush as

children, indigenous peoples, and women. Others will focus on thematic topics, such as those
mentioned above. DIHR and ICAR aim to develop the Thematic Templates, in collaboration with
partner orgamations, between the release of this report and the 3rd Annual UN Forum on Business
and Human Rights in December 2014.

2. National Action Plan (NAP) Guide

The NAP Guide |l ays out a set of criteria to h
NAP, from beginning to end. The criteria address six areas:

Governance and resources;
Stakeholdegparticipation

National Baseline Assessment (NBA);
Scope, content, and priorities;
Transparency; and

Accountability and followp.

o 0hswWwNPE

An easyto-use NAPChecklist, based on the NAP Guide, is found in Annex 5 to this report.
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As the NAP Guide addresses the entire process of developing a NAP, it should be consulted before
a NAP process is initiated and in conjunction with the NBA Template. However, theedRIBIC
may also be used:

1 In countries that have already developed a NAP, to evaluate the NAP and support
development of new versions of or revisions to the NAP in the future; and

1 In countries that have already developed a NAP without first compMBAg @ that
have developed a NAP based on a NBA that substantially diverges from the NBA Template,
to evaluate the existing NAP.

As with the rest of the Toolkit, the NAP Guide strives to align with NAPs processes that are
consistent with the human rigbtssed approach to development and that address issues both
within and beyond a Stateds territorial juris

3. Monitoring and Review of NAPs

To have value in terms of human rights protection, good governance, and democratic accountability,
a NAPmusthave a significant and positive impact in the form of stronger implementation and
institutionalization of the UNGPs in a country, as well as enhanced prevention and remedy of
businesselated human rights abuses. In turn, this requires that thgmetesa, or processes, for
periodically assessing and reporting on whether the policy commitments made in the NAP are put
into practice. In addition, if the commitments contained within the NAP are put in effect, whether

or not they have the intended ressoeeds to be analyzed. If not, there should ideally be a

discussion to consider why not and to identify alternative or additional measures that can resolve
persisting problems.

The NAP Guide provides directions for States on how to conduct monitarirggparting on the
effectiveness of their own NAP through follgevevaluation and review that includes stakeholders.
However, during the Projectds gl obal program
need for reporting and review of Stafteresftoobring homé the UNGPsandrelevanbusiness

and human rights framewogdtshe regional and/or international levels. Some of the potential

benefits of this, stakeholders suggested, would be increasdrhpsfay in the case of successful
appoaches; the possibility of independent and expert analysis on NAPs and their appropriateness to
problems at hand; and chances for prompt interventions by other States (for example, home States
of TNCs) and relevant international actors.

The last compome of the Toolkit, therefore, maps potential avenues for fofjanonitoring,

reporting, and evaluation of NAPs, at the regional and international levels. The mapping considers
existing human rights processes and evaluates whether they could prayideusrgioo review

of NAPs. Mechanisms included in the analysignarersal Periodic Review (UPR) by the UN

Human Rights Council (UNHRC), human rights tiea$ed models, national expert body review,
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peer review at the r egingdNARsIRepbsdoWkelMappiaghd t he UN
concludes with recpopmmegdappoonsachortaadthneerp
review by both internal and external actors, on both a continuing and periodic basis.

4.3. WHO CAN USE THE TOOL KIT?
This Tookit is meant for use by individuals and institutitatsire:

91 Leading processes to develop NAPs on business and human rights;
1 Taking part as stakeholders in NAPs development; and/or
1 Undertaking advocacy and research on, or who are interested in, NAPs.

Hence, the Toolkit is intended for use across stakeholder categories in relation to NAPs processes.
However, different types of actors may use and find particular value in the Toolkit beyond the
preparation of NAPs.

Governmentofficialsand elected rementativemay use the Toolkit to orient domestic policy
making including at the local and provincial lewetgpecific areas (for example, access to
justice, trade promotion, and development assistance). Likewise, it can be used to inform
positions ta&nby governments international institutions or standaetting processes. The
Toolkit canhelp tosupport alignment between NAPs and other national plans, including those
on human rights and development. It may also be Helpfapacitypuilding eforts atall

levels of governmemultilaterabnd bilateral development agenui@gind use in th& oolkit

when undertakingaseline assessmeand in designing and monitorprggrans and projec

Civil Societycan use the Toolkit as a benchmamnhkdsird to monitor and evaluate State
commitments and progress in implementing the UNGPs and related business and human rights
frameworks. CSOs can thus use the Toolkit to support advocacy and dialogue with States and
businesses. They can also use it rapng reports and submissions on State compliance with
international and regional human rights obligations for submission to supervisory bodies.

National Human Rights Institutions (NHRIS) can use the Toolkit to perform NBAs on

their own accord where thieave been requested to take on this role by the government. The
Toolkit will also be helpful to NHRIs where they act as conveners of NAPs development
processes or stakeholder committees. Principles and indicators contained in the Toolkit can
further be sed by NHRIs to inform monitoring, investigations, education, and reporting
activities linked to human rights and business issues, in line with their UN Paris Principles
mandate¥.

Businessesshould find the Toolkit a helpful resource in informing theessabout measures
that can be expected of States in implementing the UNGPs, thereby preparing themselves for
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participation in NAPs development processes. The Toolkit may also be used by corporations to
support comparisons, on a consistent basis, betpgeaches taken to UNGPs

implementation across Statemin with a view to encouraging informed and effective
participation in NAPs processes and other human rights and business dialogues.

Media, researchers, and academghould find in the NAPs Toolkialuable data to help
orient investigations, analysis, and reporting on government responses to the UNGPSs, corporate
accountability, and sustainable development more broadly.

4.4. KEY CONCEPTS BEHIND THE TOOLKIT

This section briefly outlines ideasia important areas that have informed the approach taken in
developing the NAPs Toolkit: (1) the human righsed approach to development and (2) human

rights measurement. With respect to each, a short explanation is provided for why the concept holds
significance for NARsn business and human rigdmsl how it has influenced the contents of the

NAPs Toolkit.

The Human Rights-Based Approach to Development

The human rightsased approached (HRBA) to development seeks to empower people by
transforminghem from passive targets to active subjects of develdpineetines the

relationship between the State and the citizen through the human rights concefiisaredaiyd
rightsholder and sets the respective abilities of the State to meet hatsabligations and the

citizen to claim human rights as the overall goals of development codpénatiothe last decade,

there has been increasing effort by States and international organizations to integrate the HRBA into
policies and programs reigtio development and development assistance.

To secure its goals, the HRBA applies a set of five principles to all stages of development processes:
(1) participation, (2) accountability, (3)}disorimination and equality, (4) empowerraent(5)

legdity of rights® Participation is important because participation in government is an entitlement in
a democratic society and can bring ownership and sustainability to devélapaoemtability

requires that dudyearers are answerable to laws andgsalicplace and responsible for adherence

to human rights standards. It also demands thathigtiess can seek and obtain redress for

failures of compliané&Equality and nediscrimination are fundamental norms within a human

rights framework; in adelopment context, they imply that everyone should have equal access to
the process and benefits of development. Lastly, legality means that human rights must be
recognized and given effect to as legal entitlements, whose content stems from indsregiional

as national standards.

How do the principles of the HRBA translate into practice? Participation dfaigatswhich
can take a range of forms, from consultation to sharing of information to full collgh®taion
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Steps should be takemtbat rightdholders can participate in the design and implementation of
development interventions and assessment of their impacts on a basis of equality, with particular
attention paid to ensuring that the voices of vulnerable and marginalized gneajpd. aree

benefits of the HRBA should include improved quality and reliability of information, proper
reflection of social and cultural factors in policies and program design, better and wider
understanding of interventions, improved ownership and agcand higher levels of efficiency

and effectiveness in the use of public resources.

The HRBA to development is understood in this report to be relevant to business and human rights,
andto the development of NAPSs, for the following reasons. Busitiggea@and behavior can

influence development outcomes for individuals and communities, and hence human rights.
Historically, though, the HRBA has focused oemoverdied development effontghile not

directly addressing the private sector. The UN@4#g,can be seen as a necessary complement to

the HRBA, in that they should help to reconcile budetsevelopment with human rights.

However, achieving this goal in practice will require that nestipleghentation of the UNGPs

and relevant businemsd human rights framewogkk¢ s o comply with the HRBA
participation, accountability, equality, empoweyarghtegality.

Accordingly, it is appropriate and in the interests of coherence and efficiency, as well as human
rights, that natimal measures to implement the UNGRS other related business and human rights
frameworksre devised and applied consistently with the HRBA and, vice versa, that development
policies and programs fully integthése standards

Human Rights Measuremert and Human Rights Indicators

Another discernible trend in recent years has®@sardthe measurement of compliance with

human rights. For instance, many development actors now use human rights indicators to screen or
assess potential aid recipi&mscordingly, public agenciesaftenrequired to measure and

report on the human rights impacts of their activities, while CSOs use indicators in monitoring and
advocactIn the business sector, techniques developed in other areas are being adapted and
applied to measure the human rights impacts of corporate social responsibility (CSR) activities.

When human rights are subject to measurement, quantitative or qualitative markers are linked to the
different elements of their underlying coné&ptse purmse in doing so is to establish a basis for
assessing progress made bylokdyers in meeting their obligations under human rights treaties and
likewise to assess the level and degree of enjoyment of human rights by individuals and
communitie§’

The proess of attaching specific markers to human rights concepts is known as
ooper at i &Makersozra toiionad.i 6caant,o rass ment i o menters, be qua
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percentages, or indices)jualitative, taking narrative form (e.g., checklistestians). They may
also focus on one of three 0l evelso6o of human

Structure indicatorsfocus on domestic law, policy, and institutions and on whether and how
these meet specific human rights requirements;

Process indicatorgelate & public programs and spedifiterventions taken by the State to
give effect to commitments and achieve outcomes that contribute to the realization of a given
human right; and

Outcome indicatorsreflect the level of enjoyment of human rights as a tivaidapact of
structures and processes.

Regardless of type, human rights indicators should, as far as possiianbereliable, simple,
few in number, suitable for comparison over timerwthgcountries, and allow disaggregation to
show dispata impacts on vulnerable or marginalized gfdups.

Human Rights Indicators and NAPs

Like other human rights instrumetit®, UNGPsare broad in scope, complex, and at many points

use open language. For States, knowing what Uh@lementatiomequires ray not be self

evident without a more concrete expression of their contents. Likewise, fooldghts CSOs,

and others, including regional or international supervisory bodies, holding States accountable to the
UNGPs in a consistent manner may alsodiellenge. However, if specific markers in the form of
indicatorscan be attached tie UNGPSboth States and other stakeholders will be in a better
position to document, monitor, evaluate, and communicate about UNGPs implementation on a
shared and msparent basiBecause other business and human rights frameworks, such as the
OECD Guidelines, can contribute to a Stateds
UNGPs implementation can be formulated in terms of steps to implement these otverksame

This is the rationale behind the development and design not just of the NBA Template, but of the
NAPs Toolkit as a whole. While the NBA Template aims to give the means to individual States and
stakeholders to discuss and formulate appropriateddgailicy responses at the national level, it
should also provide the necessary basis for more granulainfoettedd, and more constructive
processes of review than would otherwise be possible.
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CHAPTER 5: THE NATIO NAL BASELINE ASSESSMENT (NBA)
TEMPLATE

The National Baseline Assessment (NBA) Templ a
implementation of the UNGPs aredlevanbusiness and human rights frameworks. Using the

Template to develapNBA will help a State identify and seleasnres to be included in a NAP in

a coherent and transparent manner. It will also make it easier for States to report on the impact of
NAPs over time.

This Chapter first introduces the general idea of baseline assessments. It then explains the approach
and structure of the NBA Template and provides guidance on its use.

5.1. WHAT IS A BASELINE A SSESSMENT?

In general, a baseline assessment is a study conducted at the start of an intervention to analyze
current conditions. The results of the baselingsasset can then be used to compare future
conditions with the initial status after a particular intervention or program has taken place, with the
aim to help understand its effects and regulither words, to assess impact.

Baseline assessmentsdftge need to be designed so that the assessment can be undertaken in the
same or similar manner both before and after the intervention takég pla@ntails using a
standardized format and a clear method&&ggquently, baseline assessments rdaated

using a combination of quantitative and qualitative métiquemntitative methods include surveys

to generate new datg where resources are scarce or good data alreadipexiitact secondary

data, ideally with specialist support fronsitaans or assesstfr@ualitative methods, such as
interviews or focus groups, can be used to gather complementary information about values,
opinions, behavior, and context, such as social and culturatfactors.

The NBA Template, presented in Anngxrdmarily uses qualitative indicators. However, these

could in principle be supplemented by quantitative indicators and benchmarks at the national level
and, eventually, at the regional or international levels if resources permit and States and other
staleholders desire.

5.2. APPROACH AND STRUCTURE

As stated above, the aim of the NBA Templateaidtd ow f or t he evaluati on
implementation of the UNGRsmdrelevanbusiness and human rights framewonka transparent

and consisterttasis and in line with the general principles of the HRBA and human rights
measurement, as set out in Chapter 4 of this report.
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Accordingly, the structure of the NBA Template mirrors that of the UN@PRemplate is made
up of a set of tables, one &ach UNGP under Pillars | and 1.

Because the UNGPs are widaging in nature, each UNGP is broken down further into a number
of elements. Indicators are then defined for each element identified.

Many of the indicators in the NBA Template are ddrvedelevant international law and

standards from intgyovernmental organizations. Howevecahse thgyovide increased clarity

and can contributetoh e St at ed s dut ysomeooftpesedndieatons ardvbasacham r i g
or refer to other bursess and human rights frameworks, such as those devised through multi
stakeholder initiatives and those addressing specific thematic concerns or industry sectors.

The indicators in the NBA Template operationalize the UNGPs by earmarking a corecodte piec
information that can be examinadthe nationallevels a mar ker of the St at e
the UNGP in question. In order to aid someone who is using the Template to assess whether or not

a given indicator is met, a short set of scopingangeate included for each indicator.

It should also be noted that, in contrast to human rights indicators in other contexts, a longer list of
indicators is included in the NBA Template. This is because, rather than focusing on a single human
right (e.g.the right to water), the UNGPs have an egrasied and overarching nature across all

human rights. Thus, a wide variety of national measures will usually be relevant to satisfying a given
indicator. Consequently, the list of indicason®t meant to bexelusive or exhaustjvend there is

less expectation that a given State will be able to answer positively in relation to all of them.

Related to this point, and as mentioned earlier in this report, where specific business and human
rights issues are peularly relevant in a given national setting, there is value in giving them

additional scrutiny to establish, for example, whether the State has adopted a gaidgnment

strategy to address the issues in question. DIHR and ICAR therefore intentthedsgtand

phase of the Project, to supplement the NBA T
Some Thematic Templates will focus on particular groups ehdlglss, such as children,

indigenous peoples, and women. Others will focus on thep&se such as those mentioned

above. DIHR and ICAR aim to develop the Thematic Templates, in collaboration with partner
organizations

In addition, as mentioned above, most indicators included are qualitative, rather than quantitative.
The NBA Templateas been designed so that respondents can, if they wish, complete a narrative
account based on the elements and their corresponding indicit@t®rs that focus on

outcomes, as opposed to structures or process, have not be included at thisuseatjeebeca
identification and selection should proceed from a process of chahoggStates and other
stakeholdens order to take into account, for instaresésting available data sources across
countriesthe collection of which wasyond the scop# this report.
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Moreover, wheredtss advised that the NBA shouldadseomprehensivas possibjeisers of the

Toolkit will note thathe NBA Template includes indicators in relation to Pillartharitate

remedy aspects of Pilldronly.The reasonsfot he NBA Templ at eds excl usi
aspects of Pillar 11l that are directed at comparmgdargely practical. For mo&t8s, it is unlikely

that the data needed to respond to indicators under Pillar 1l would, at the presera\tariable

For exampldew countries currently gather data on the number of compdhiesheir territory

or jurisdiction that haveehuman rights polioy that publicly repodn human rights, and many

lack the resources to do Btoreoverdata orthe extent of businesslated human rights abuses is

not typically gathered en bloc and would usually need to be extracted from a diverse array of existing
sources such as court casesmedia reportghichwould also ban exercise beyond the resources

likely to be allocated MAPSs processe¥et, while States cannot directly contrtonduct of all

companies within thewrritory or jurisdictiothrough regulatory actighey can influence
businessesd behavi or . tydddessedintoeselopnientbndar |1 wi
completion of both aNBA andaNAP through dataollectiorand measures included relating to

Pillars | and III.

Finally, it should be reiterated that the analysis and approach that have been adopted in developing
theNBA Templatdake inspiration from established approaches to developing human rights

monitoring frameworks based on indicatssvell as existing guidance on NAPs

The followings an excerpt from the NBA Templdteind in full in Annex 4.
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FIGURE 8: EXCERPT FROM THE NBA TEMPLATE

States should exercise adequate oversight in order to meet their international human rights

obligations when they contract with, or legislate for, business enterprises to provide sersice
that may impact upon the enjoyment of human rights.

Commentary to Guiding Principle 5

States do not relinquish their international human rights law obligations when they privatize t
of services that may impact upon the enjoyment of hurntm Fgilure by States to ensure that
business enterprises performing such seryv
rights obligations may entail both reputational and legal consequences for the State itself. Ag
step,the el evant service contracts or enablin
these enterprises respect human rights. States should ensure that they can effectively overs
enterprisesd acti viti e sdequaterinddpendentmgnitoring ana u g
accountability mechanisms.

5.1. Public Service Delivery
Does the State ensure that human rights are protected in situations where private enterprise
for government services that may impact upon the enjoyrhemnbarf rights?

Indicators Scoping Questions

Has the State adopted legislative or contractual protections for
human rights in delivery of privatized services by the central of
government, for example, for theypsion of services related to
health, education, catelivery, housing, or the penal system? D
Legislative or Contractual such protections include a Sfaeformed human rights impact
Protections assessment of the potential consequences of a planned privat
of provision of public seioes, prior to the provision of such
services? Do public procuren
expectation that businesses respect human rights in delivering
services and comply with human rights standards?

What measures does thdeStake to promote awareness of and
AwarenessRaising respect for human rights by businesses that the State commer
contracts with?

What kind of screening processes does the State have in plac
promote business respect for human rights? Does the Sdgeeiar
selective processes that give preferential treatment to compan
demonstrate respect for human rights? Does the State excludg
the bidding process those companies that have demonstrated
respect for human rights (such as poor anddwagaworking

conditions, as well as excessive use of force or maltreatment ¢
individuals receiving cgte

Screening
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Monitoring and Oversight

Do relevant State agencies effectively oversee the activities of
enterprises that are providing services on behla#f State? Does
the State provide for adequate independent monitoring and
accountability mechanisms of the activities of the private provi
Does the State provide for specific oversight ofrtsiglservices,
such as those related to health and séturity

Other Measures

Is the State a party to th®ntreux Document on Pertinent
International Legal Obligations and Good Practices for States
to Operations of Private Military and Security Companies durin
Armed Conflic? If so, how does it incorpaeatommitments into
national laws? Is the State party to the International Code of C
for Private Security Providers, and if so, how does it incorporat
commitments into national laws and procurement processes?
State party to the Voluntary Pijihes on Security and Human
Rights? If so, how does it incorporate commitments into nation
laws, including around the provision of public security? Has th¢
put any other measures in place to ensure that public service (
by private enterpriseloes not have any negative human rights
impacts?

Implementation Status

Gaps

List all relevant policies, legislation, and Provide comments dhe degree to which
regulations already in place, as well as any i implementation status results reflect or do not
progress and their status of adoption and/or| reflect fulfillment of the GP, as clarified in the

implementation.

indicators and scoping questions, taking into
account any commentary from stakeholders du
consultation processes.
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5.3 ADAPTING THE TEMPLAT E TO NATIONAL CONTEX TS

The indicators included in the NBA Template have been selected to be generally appropriate and
applicable across countri@here resources allow, the NBA Template can be completeain full t
perform a comprainsive NBAHowever, it can also be used selectively to support dialogue on or
analysis of State alignment with individbBBPs or on particular issuésce a selection of

indicators has been made, States can set targets for improvement basedcatotise asdvell as
benchmarks that act as milestones to show whether the State is on track to reach its chosen target
within a given time period.

The following figure presents the process of adapting the NBA Template to national contexts.

FIGURE 9: PROCESS FORADAPTING THE NBA TEMPLATE TO NATIONAL CONTEXTS

Elements of UNGPs
* Derived from the UNGPs and Commentary.

Indicators and Scoping Questions
NBA Template * Based on other primary and secondary sources

National Baseline Assessment Process: NBA
Template Adapted to the State

* Select indicators from NBA Template relevant to
national context and priorities.

National Action Plan Process: National Priorities,
Targets, and Benchmarks

* Set priorities and Zargets, and identify benchmarks
following dialogue on and analysis of the NBA and
during the NAP process.

Review and Follow-Up: Assess Progress and
Review Implementation

* Evaluate whether targets and benchmarks are met,
revise priorities, and set new goals during national
follow-up process or during international review
processes (e.g. international monitoring bodies).
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