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EXECUTIVE SUMMARY  
 

Background  

 

In June 2011, the United Nations Human Rights Council (UNHRC) unanimously endorsed the UN 

Guiding Principles on Business and Human Rights (UNGPs).1 Three years later, in June 2014, the 

UNHRC called on all Member States to develop National Action Plans (NAPs) to promote the 

implementation of the UNGPs within their respective national contexts.2 This development 

followed similar requests to Member States made by the European Union (EU) in 20113 and 20124 

and by the Council of Europe (CoE) in 2014.5 Since 2011, and due in part to these initiatives, a 

number of individual States have developed and published NAPs on business and human rights, and 

many more are currently in the process.6  

 

This report aims to support the development, implementation, and review of NAPs on business and 

human rights. It does so by providing a òNAPs Toolkitó that is intended to guide and assist 

governments and other actors in producing both National Baseline Assessments (NBAs) of current 

State implementation of the UNGPs and actual NAPs on business and human rights. It also 

presents a mapping and analysis of options at the international and regional levels for monitoring 

and review of NAPs once they are developed in order to optimize their value within and between 

countries as a means for improving governance, regulation, and, ultimately, respect for human rights.  

 

The NAPs Toolkit is also aimed at informing the current development of guidance on NAPs by the 

UN Working Group on the issue of human rights and transnational corporations and other business 

enterprises (UN Working Group on Business and Human Rights), as well as other initiatives and 

projects focused on analyzing existing NAPs and issuing guidance for their development, 

implementation, and review. 

 

The Project  

 

In August 2013, DIHR and ICAR launched a joint Project to develop guidance on NAPs in the 

form of a Toolkit for use by governments and other stakeholders.7 This collaboration took place 

alongside further interventions, by both organizations, highlighting the need for NAPs and for their 

development in line with a human rights-based approach.8 

 

The DIHR-ICAR Project and this report, which presents the Projectõs key findings and 

recommendations, are intended to be major contributions, first, to the analysis of State duties under 

Pillars I and III of the UNGPs and thereby also in relation to Pillar II; second, to the development 

of principles and methodologies for NAPs; and third, to discussions of modalities for progressing 

the business and human rights agenda at the international, regional, and national levels, now and in 

the future. 
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In developing this report, DIHR and ICAR undertook a global program of consultation with 

representatives of governments, civil society, business, investors, academia, national human rights 

institutions (NHRIs), and regional and international organizations. Made possible through the 

support of a wide range of partner organizations, this consultation process aimed to gather views on 

the role and function of NAPs in advancing the protection of and respect for human rights in the 

context of business activity.9 Approximately 280 experts and practitioners contributed to the 

Projectõs findings. 

 

The NAPs Toolkit aims to provide the first building blocks toward a common framework for 

developing and evaluating NAPs. Doubtless, further deliberation and analysis are required, and 

guidance on NAPs and implementation of the UNGPs should continue to evolve in response to 

changing global and local issues and circumstances, as they emerge. Recognizing this, DIHR and 

ICAR warmly invite responses to this report and the guidance it provides from all parties, and look 

forward to engaging and supporting continued dialogue on these issues in the future.  

 

The NAPs Report and Toolkit 

 

The report is structured as follows: 

 

Chapter 1: Introduction 

 

This Chapter provides an overview of the context for the report. It addresses developments at the 

international and regional levels that have sparked dialogue and debate around State implementation 

of business and human rights frameworks, including the use of NAPs as a means of contributing to 

the implementation of such frameworks, such as the UNGPs, at the national level. Against this 

background, the Chapter then introduces the joint DIHR-ICAR project on NAPs, summarizing the 

overall aims, objectives, and methodology of the Project. 

 

Chapter 2: National Action Plans (NAPs) 

 

This Chapter looks at the broader landscape surrounding NAPs on business and human rights, 

focusing on what NAPs are, why NAPs on business and human rights should be developed, other 

types of NAPs that are relevant to business and human rights NAPs (such as NAPs on human rights, 

corporate social responsibility, and development), and main lessons learned from these other NAPs. 

This Chapter then summarizes developments at the international, regional, and national levels in 

terms of NAPs on business and human rights. This section is supplemented by a summary of 

country-by-country developments on NAPs in Annex 2 to this report. 
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Chapter 3: Stakeholder Perspectives 

 

This Chapter summarizes perspectives on NAPs on which there was broad agreement among 

participants across the Projectõs extensive program of consultations. Commanding the confidence of 

stakeholders is an important prerequisite to the legitimacy, credibility and effectiveness of NAPs. 

These shared perspectives have accordingly informed the approach and content of the NAPs 

Toolkit. This Chapter is supplemented by Annex 3, which provides the summary reports of each of 

the dialogue events that took place as part of the Projectõs consultation process.  

 

Chapter 4: The National Action Plans (NAPs) Toolkit 

 

This Chapter contains an introduction to the NAPs Toolkit. The Toolkit aims to support the 

development, implementation, and review of NAPs. The Chapter elaborates on how the NAPs 

Toolkit can be used by States, civil society, NHRIs, business, and other stakeholders to support 

national implementation by States of frameworks on business and human rights. It then describes in 

outline each of the three key components of the NAPs Toolkit, which are then individually 

presented in Chapters 5 through 7 of the report. The three key components of the Toolkit, which 

are illustrated in Figure 1, are: (1) the National Baseline Assessment (NBA) Template, (2) the 

National Action Plan (NAP) Guide, and (3) Monitoring and Review of NAPs.  

 

Chapter 5: The National Baseline Assessment (NBA) Template 

 

Taking each UNGP in turn, and drawing on other business and human rights frameworks and 

existing approaches to human rights measurement, the NBA Template provides criteria, indicators, 

and scoping questions by which to assess how far current law, policy, and other measures at the 

national level give effect to the Stateõs duty to protect human rights under the UNGPs and other 

international business and human rights standards. While permitting a standardized approach to 

baseline analysis across countries, the Template is also designed to be adapted by local users to 

ensure that it can be used in a context-sensitive way. The NBA Template itself is found at Annex 4 

to this report. 

 

Chapter 5 also contains an introduction to the Thematic Templates, which will be developed and 

published subsequent to the release of this report as a supplement the current NBA Template.  

 

Chapter 6: The National Action Plan (NAP) Guide 

 

Using a step-by-step approach and drawing on the NBA Template, the NAP Guide provides a 

roadmap for governments and other stakeholders on how to design and implement a process to 

develop, implement, and review a NAP on business and human rights that is consistent with the 

principles required for a human rights-based approach. The NAP Guide also addresses the scope 
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and content of NAPs, and the identification of priorities within them. A checklist based on the NAP 

Guide is located at Annex 5 to this report. 

 

Chapter 7: Monitoring and Review of NAPs 

 

The production of NAPs across a range of countries offers a valuable opportunity for States and 

other actors to share experiences; learn from each otherõs efforts; and capture policies, legal changes, 

and other interventions that can contribute to improved prevention of and remedy for business-

related human rights abuses. Correspondingly, the last component of the Toolkit analyzes options at 

the international and regional levels for follow-up processes on NAPs that could help States and 

other stakeholders to extract the most value from the exercise of NAPs and to use them as a 

platform for progressive policy transfer on business and human rights.  

 

FIGURE 1: OUTLINE OF NAPS TOOLKIT  
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CHAPTER 1: INTRODUCT ION  
 

The United Nations Guiding Principles on Business and Human Rights (UNGPs), endorsed by the 

UN Human Rights Council (UNHRC) in June 2011,10 were a significant marker in the evolution of 

norms and standards on the responsibility and accountability of corporate actors. They exposed the 

foundations of duties and responsibilities for preventing and redressing business-related human 

rights abuses as lying in fundamental, legally binding human rights standards to which all States have 

committed. Moreover, the UNGPs reflect decades of struggle by affected communities, human 

rights defenders, and civil society organizations to secure recognition of the human rights impacts of 

corporations, justice, and redress.  

 

Three years after the adoption of the UNGPs, the UNHRC issued a call to all Member States in 

June 2014 to develop National Action Plans (NAPs) to support implementation of the UNGPs 

within their respective national contexts.11 This call from the UNHRC came in the wake of similar 

developments at the European regional level.12 It followed swiftly upon the adoption by the 

UNHRC, on 26 June 2014, of a resolution to establish an inter-governmental process to work 

toward the development of a treaty to address the human rights obligations of transnational 

corporations.13  

 

There has thus been a renewed discussion and debate among States and global civil society about 

what might be the value and viability of a new international treaty on business and human rights.14 

On the one hand, some States, academics, and many civil society organizations have expressed 

support for a fresh examination of the merits of a dedicated, legally binding instrument on business 

and human rights at the international level. These voices argue that progress in implementing the 

UNGPs remains meager and much too slow, and that effective corporate accountability requires 

legal sanctions for human rights abuses to be in place.15  

 

On the other hand, a second group of States, business representatives, and other academics and civil 

society voices have expressed opposition or reservations to this initiative.16 Some cite in this context 

the failure to win wide support of the UN Draft Norms on the Responsibilities of Transnational 

Companies and Other Business Enterprises with Regard to Human Rights.17 Others suggest that the 

development of a treaty in this area is premature, given the relatively recent adoption of the UNGPs, 

and the need to build greater understanding and consensus around their implications before their 

òlegalizationó can take place.18 Others again have suggested that NAPs or similar processes ought to 

be complementary to any binding treaty on business and human rights.19  

 

In the context of this report, this debate makes the development of guidance on NAPs all the more 

important. For those favoring a treaty, the inclusive process of national dialogue, research, and 

analysis recommended in this report, if carried out, should give an accurate picture of current 

challenges in terms of where businesses are negatively impacting human rights, as well as existing 

gaps in law, policy, and institutions that contribute to such impacts and that fail to ensure that 
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prevention and redress take place. For those preferring other approaches, a sustained commitment 

to the UNGPs among stakeholders will require stronger strategies for their implementation than can 

be observed now, in support of which NAPs seem likely to play a key part.  

 

There are further considerations weighing in favor of a focus on NAPs. Since the adoption of the 

UNGPs, and parallel to the ongoing treaty debate, there has been extensive consideration of the 

character, scope, and precise content of the corporate responsibility to respect human rights as 

articulated under Pillar II of the UNGPs. This has resulted in the publication of numerous tools to 

support companies in putting the UNGPs into practice.20 A series of studies have further analyzed 

access to remedy, and obstacles to it, as articulated under Pillar III of the UNGPs.21  

 

Moreover, UN human rights treaty bodies, the UN Working Group on Business and Human Rights 

(UNWG), national human rights institutions (NHRIs), and civil society groups have begun to supply 

some thematic guidance on business and human rights that is directed toward States and that takes 

the UNGPs into account.22 Yet, there have been no studies so far that directly address the full scope 

of Pillar I of the UNGPs.23 As such, tools for those within governments who are given responsibility 

for the UNGPs portfolio are lacking, as are benchmarks for those outside government who are 

tasked with monitoring implementation by the government and holding the State to account.  

 

Against this background, calls for the development of guidance on State implementation of the 

UNGPs, and in particular on NAPs, have intensified.24 In response, the UNWG held an Open 

Consultation and an Expert Meeting on NAPs in February 2014 and May 2014, respectively. It 

reported on its activities relating to NAPs to the UNHRC in June 2014,25 and is due in September 

2014 to elaborate on the issue of NAPs in its report to the UN General Assembly.26 It  published a 

roadmap outlining its work toward the development of guidance on NAPs by the end of 2015.27 

 

In August 2013, DIHR and ICAR launched a joint Project to develop guidance on NAPs in the 

form of a Toolkit for use by governments and other stakeholders.28 This collaboration took place 

alongside previous and additional interventions, by both organizations, highlighting the need for 

NAPs and for their development in line with a human rights-based approach.29 

 

The DIHR-ICAR Project, and this report, which presents the Projectõs key findings and 

recommendations, are hoped to be major contributions, first, to the analysis of State duties to 

protect against and remedy business-related human rights abuses under Pillars I and III of the 

UNGPs; second, to the expansion of principles and methodologies for the development, 

implementation, and review of NAPs; and third, to discussions on the future of business and human 

rights standards and the way in which they are monitored and promoted at the international, 

regional, and national levels.  

 

In developing this report, DIHR and ICAR undertook a global program of consultation with 

representatives of governments, civil society, business, investors, academia, national human rights 
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institutions (NHRIs), and regional and international organizations. Made possible through the 

support of a wide range of partner organizations, this consultation process aimed to gather views on 

the role and function of NAPs in advancing the protection of and respect for human rights in the 

context of business.30 Approximately 280 experts and practitioners in total contributed to the 

Projectõs findings. 

 

A clear consensus emerged from this global program of engagement. Across all world regions and 

across all stakeholder categories, a unanimous view was expressed that States should undertake 

inclusive, rights-based processes to implement and embed the UNGPs and other business and 

human rights standards that help to give effect to them, within national laws, policies, and 

institutions and to foster understanding, engagement, and effective action by all stakeholders.31  

 

The need for adaptation and sensitivity to the diversity of national settings was also widely 

recognized by those consulted, in particular, to ensure coordination between NAPs and preexisting 

policies and processes such as national action plans on human rights, CSR, or development, where 

these exist. At the same time, there was wide consensus on the need for clear, universal guidance 

and tools to support the gradual streamlining of approaches to developing NAPs and NBAs across 

States and regions.  

 

The NAPs Toolkit is intended to provide the first building blocks toward a shared approach and 

common guidelines on NAPs. Doubtless, further deliberation, analysis, refinements, and 

improvements are required. Guidance on NAPs and implementation of the UNGPs should 

continue to evolve in response to changing global and local issues and circumstances, as they emerge. 

Recognizing this, DIHR and ICAR warmly invite responses to this report and the Toolkit it 

provides from all parties and look forward to engaging in and supporting continuing dialogue on 

NAPs in the future.  

 

1.1. METHODOLOGY  

 

This report was produced on the basis of desk-based research and analysis, as well as a global 

program of consultation.  

 

Desk-Based Research and Analysis 

 

The desk-based research and analysis undertaken for the development of this report addressed the 

following subjects:  

 

¶ National action plans on human rights, CSR, and development; 

¶ NAPs as a governance tool in general; 

¶ Policy developments in relation to business and human rights NAPs at the international and 

regional levels; 
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¶ Published NAPs and the processes for developing them; 

¶ Business and human rights standards, instruments, and initiatives beyond the UNGPs by 

which States give effect to their obligations under the UN Framework;32 

¶ The human rights-based approach (HRBA) to development as applied to human rights 

monitoring at the national level; 

¶ Approaches to human rights measurement and the development of human rights indicators; 

¶ Potential approaches to review and monitoring of national implementation of the UNGPs in 

the context of the UN human rights system and regional and other systems. 

 

Informed by this research and analysis, the approach taken in the Toolkit is intended broadly to 

align with established approaches for the development of human rights NAPs (as elaborated on in 

Chapter 2), which States have been recommended to produce since the 1993 World Conference on 

Human Rights. However, the Toolkit necessarily contains modifications to these approaches to 

reflect the specificities of the business and human rights field and existing business and human 

rights standards, in particular the UNGPs. On the other hand, in recognition of the legitimately 

different approaches adopted by States for developing human rights NAPs, it is not the aim of this 

report to present a single model for States on the basis of which to produce a unified NAP, 

comprising both a general human rights NAP and a business and human rights NAP. Rather, this 

Toolkit can be used to inform the development of a robust national baseline assessment (NBA) and 

corresponding NAP on business and human rights, regardless of the specific form a State selects for 

a general human rights NAP or whether it has one at all. 

 

The Toolkitõs approach is further inspired by existing approaches to measuring human rights and 

developing human rights indicators, as further described in Chapter 4. It should be noted that, 

ideally, the selection of such indicators should be identified through dialogue between States and 

other stakeholders, as well as through assessment following the use of such indicators after a trial 

period has taken place. The indicators included in the NBA Template of the NAPs Toolkit, then, are 

intended to serve as the launch pad for such a process, rather than its final word.  

 

Finally, the Toolkitõs content and the processes it recommends are aimed to align with the human 

rights-based approach (HRBA). It is assumed for the purposes of this report that States undertake to 

apply the HRBA, as a consequence of their commitments under human rights treaties and in light of 

the emerging consensus on the value of the HRBA across relevant international and development 

organizations. The basis of this assumption and the relevance of the HRBA to the business and 

human rights field and NAPs is further explained in Chapter 4.  

 

Consultations 

 

From September 2013 to April 2014, DIHR and ICAR engaged in a global program of consultation 

to secure stakeholder inputs into the Project. This program gathered inputs from approximately 280 
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experts and practitioners across stakeholder categories and world regions. Each consultation 

addressed:  

 

¶ Current implementation of business and human rights frameworks at the national and 

regional levels; 

¶ The scope and content of NAPs; 

¶ Processes for developing NAPs, including National Baseline Assessments (NBAs); 

¶ Mechanisms for review, monitoring, and reporting on NAPs, once developed by a State. 

 

A summary of perspectives expressed throughout the projectõs global program of consultation can 

be found in Chapter 3 of this report. 

 

DIHR and ICAR take this opportunity to express their thanks once again to all participants, host 

institutions, and supporters for sharing their valuable insights, experiences, and resources. 

 

Dialogue Events 

 

DIHR and ICAR initiated a total of six dialogue events on NAPs and the broader topic of national 

implementation of business and human rights frameworks: 

 

1. EUROPEAN CIVIL SOCIETY DIALOGUE: Supported by the European Coalition for Corporate 

Justice (ECCJ) in Brussels, Belgium on 11 October 2013. Participants included thirteen civil 

society and NHRI representatives from nine European countries.  

 

2. AFRICAN CIVIL SOCIETY DIALOGUE: Supported by Global Rights in Accra, Ghana on 25 

November 2013. Participants included twenty-one civil society leaders from thirteen African 

countries.  

 

3. DIALOGUE WITH NANHRI  MEMBERS: Supported by the Network of African National Human 

Rights Institutions (NANHRI) and the German Institute for Human Rights in Accra, Ghana 

on 28 November 2013. Participants included over fifty NHRI representatives from across the 

African region.  

 

4. LATIN AMERICA DIALOGUE ON NATIONAL IMPLEMENTATION OF BUSINESS AND HUMAN 

RIGHTS FRAMEWORKS: Supported by AECID of the Government of Spain, CIDSE, DCAF, 

Dejusticia, the German Institute for Human Rights, IIE, IWGIA, the Presidential Program for 

Human Rights and International Humanitarian Law of the Government of Colombia, and 

Sustentia Innovación Social in Bogotá, Colombia on 17-18 March 2014. Over sixty 

participants from inside and outside Latin America included representatives from governments, 

civil society, indigenous organizations, academia, business, investors, NHRIs, and regional and 

international organizations.  
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5. ASIA-PACIFIC DIALOGUE ON NATIONAL IMPLEMENTATION OF BUSINESS AND HUMAN 

RIGHTS FRAMEWORKS: Supported by the City University of Hong Kongõs School of Law, 

DCAF, the German Institute for Human Rights, IIE, IWGIA, Jindal Global Law School, and 

O.P. Jindal Global University in Delhi, India on 11-12 April 2014. Over fifty participants from 

inside and outside the Asia-Pacific region included representatives from governments, civil 

society, indigenous organizations, academia, business, investors, NHRIs, and regional and 

international organizations. 

 

6. DIALOGUE WITH BUSINESS PRACTITIONERS: Supported by the Global Business Initiative on 

Human Rights (GBI) in London, United Kingdom on 9 April 2014. Over forty participants 

included representatives of companies and business associations from a variety of industry 

sectors and geographical regions.  

 

Each dialogue event contributed substantially to informing the development of the Projectõs 

research and findings. 

 

Summary reports of each dialogue event are included in Annex 3 to this report.33 

 

Expert and Practitioner Consultations 

 

Additional consultations were conducted in person and via phone and e-mail with twenty selected 

experts and practitioners on the basis of a semi-structured questionnaire. Individuals consulted 

included government offices, civil society actors, members of academia, business organizations, 

investor associations, and NHRIs.  

 

E-Consultation 

 

A sixteen-day e-consultation took place in May 2014 to allow additional stakeholders and interested 

parties to contribute views on NAPs. Notice of the e-consultation was given via e-mail networks and 

through the website of the Business & Human Rights Resource Centre (BHRRC). Four full 

responses were received.  
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1.2. REPORT OVERVIEW  

 

FIGURE 2: OVERVIEW OF NAPS REPORT AND TOOLKIT  

 

 
 

The above diagram outlines the content and structure of the rest of this report. Following the 

Introduction, Chapter 2 examines the broader landscape surrounding NAPs on business and human 

rights, including what NAPs are, why they should be developed, how NAPs have been used in other 

policy areas, recent developments in NAPs on business and human rights, and the benefits and 

challenges of developing such NAPs.  

 

Inn Chapter 3, the report summarizes perspectives voiced by stakeholders consistently across this 

Projectõs global program of consultations. Chapter 4 then introduces the NAPs Toolkit, elaborating 

on how the Toolkit can be used by different actors and on key concepts and perspectives that have 

influenced the development and content of the Toolkit, including the human rights-based approach 

to development and human rights measurement.  

 

Finally, Chapters 5 through7 present the three components of the NAPs Toolkit: the National 

Baseline Assessment (NBA) Template, the NAP Guide, and Monitoring and Review of NAPs. 
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CHAPTER 2: NATIONAL ACTION PLANS (NAPS)  
 

2.1. WHAT ARE NAPS? 

 

National Action Plans (NAPs) are policy documents in which a State articulates priorities and 

actions that it will adopt to support the implementation of international, regional, or national 

obligations and commitments with regard to a given policy area or topic. Reliance on NAPs as a 

policy approach and governance tool is not limited to the area of business and human rights. On the 

contrary, calls for NAPs based on the UNGPs follow from their increasing use in a range of other 

policy areas in recent decades, as considered further in this section.  

 

National Human Rights Action Plans 

 

The idea of national plans on human rights arose during the 1993 World Conference on Human 

Rights. In the Vienna Declaration, its closing document, the World Conference òrecommend[ed] 

that each State consider the desirability of drawing up a national action plan identifying steps 

whereby that State would improve the promotion and protection of human rights.ó34 It further 

requested that the UN should establish comprehensive support for States inter alia to assist them 

with òthe implementation of plans of action for the promotion and protection of human rights.ó35 

 

The UN Office of the High Commissioner for Human Rights (OHCHR) later developed guidance 

on human rights NAPs.36 Drawing on a review of NAPs from eleven different States, this guidance 

sets out general principles for human rights NAPs; describes a process for developing NAPs; and 

gives directions on the scope and content of NAPs, as well as measures to support their 

implementation, monitoring, and evaluation. Anticipated benefits resulting from State development 

of NAPs, identified by OHCHR, are summarized in Figure 3. At the time of this reportõs publication, 

thirty-two countries from across all regions of the world had published human rights NAPs.37  
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FIGURE 3: BENEFITS OF NATIONAL H UMAN RIGHTS ACTION PLANS  

 

 
Source: UN OHCHR, Handbook on National Human Rights Plans of Action, Professional 

Training Series No.10 (OHCHR; New York and Geneva, 2002), 

http://www.ohchr.org/Documents/Publications/training10en.pdf. 

 

Corporate Social Responsibility (CSR) NAPs 

 

In its 2011 policy on CSR, the European Commission called on Member States of the European 

Union (EU) to develop NAPs on corporate social responsibility (CSR), as well as for the 

development of NAPs to support the UNGPs.38 At the time of this reportõs publication, 24 of 28 

EU Member States had already developed, or were in the process of developing, a CSR NAP.39 

Although the EUõs Communication on CSR requested Member States to produce separate CSR and 

UNGPs NAPs, a few of these CSR NAPs address UNGPs implementation.40 To support Member 

States in implementing and improving their respective plans, the European Commission set up a 

process of peer review of CSR NAPs in 2013, entailing collaborative working among small groups 

of States to scrutinize measures taken, on a constructive basis, and share best practices.41 

 
A human rights NAP will:  
 

¶ Review a countryõs human rights needs;  

¶ Raise awareness of human rights issues among government officials, security 
authorities, civil society organizations, and the general public;  

¶ Mobilize a broad spectrum of society in a cooperative atmosphere;  

¶ Propose realistic activities;  

¶ Set achievable targets;  

¶ Promote linkages with other national programs, particularly in the areas of 
development and education;  

¶ Generate commitment to action.  
 
The outcomes of a human rights NAP will include:  
 

¶ Stronger legal frameworks, embracing firmer adhesion to international norms, 
more effective incorporation of human rights standards in domestic law, 
enhanced independence of the judiciary, and more effective rule of law;  

¶ Better protection for individuals;  

¶ A stronger culture of human rights;  

¶ Stronger national institutions for the promotion and protection of human rights;  

¶ More effective social programs that enhance the quality of life for all, particularly 
vulnerable groups;  

¶ Improved national harmony, reducing risks of internal conflict.  
 



10 
 

Other NAPs  

 

States have devised NAPs to address a broad range of other topics. One common usage is as a 

vehicle for policies and commitments on national economic and social development and, in some 

cases, sustainable development.42 States have also published, on their own motion, NAPs on topics 

as diverse as human trafficking, climate change, energy efficiency, health literacy, child accident 

prevention, and water quality.43 NAPs are advocated by international organizations and initiatives to 

support implementation of commitments in a number of areas, apart from human rights and CSR, 

such as womenõs rights, renewable energy, and open government. 44  

 

2.2.  BUSINESS AND HUMAN R IGHTS NAPS: RECENT 

DEVELOPMENTS  

 

As mentioned earlier, calls for States to develop NAPs to implement the UNGPs have now been 

made by the UN, the EU, and the Council of Europe, as well as by multiple civil society actors. 

These developments, and the response to them by some States, in embarking on the development 

and publication of NAPs are described in this section.  

 

The United Nations 

 

In June 2011, the UN Human Rights Council established the Working Group on Business and 

Human Rights (UNWG) and tasked it, inter alia, with facilitating the global dissemination and 

implementation of the UNGPs.45 Under its mandate, the UNWG has òstrongly encourage[d] all 

States to develop, enact[,] and update a national action plan as part of the State responsibility to 

disseminate and implement the Guiding Principles on Business and Human Rights.ó46  

 

To support States in meeting this goal, the UNWG has established a repository of all published 

NAPs on business and human rights.47 Additionally, the UNWG hosted an Open Consultation on 

NAPs in February 2014 and an Expert Workshop to discuss the òstrategic elementsó of NAPs in 

May 2014.48 DIHR and ICAR took part in both of these events. It is also developing guidance on 

NAPs that will be presented, on a conceptual basis, to the UN General Assembly in September 

2014.49 Members of the UNWG and its Secretariat took part in three of the DIHR-ICAR NAPs 

Projectõs dialogue events, providing valuable insights.50 

  

The European Union  

 

In 2011, the European Commission issued a Communication inviting all EU Member States to 

develop NAPs for UNGPs implementation by the end of 2012.51 As mentioned above, the 

Communication (known as the EU Strategy for Corporate Social Responsibility) also called on EU 

Member States to develop or update lists of national CSR actions, or CSR NAPs, by the same date.52 

Shortly afterwards, in 2012, the commitment to UNGPs NAPs at the EU level was strengthened, 
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when the European Council called on all EU Member States to develop NAPs on UNGPs 

implementation, with a new, extended deadline of the end of 2013.53 At time of this reportõs 

publication, three EU Member States have published NAPs on business and human rights and three 

others have released draft NAPs.54 In addition, the European Commission is developing an EU-level 

UNGPs implementation plan, also pursuant to a commitment contained in the 2011 EU CSR 

Strategy.55 Moreover, EU representatives and officials regularly emphasize the significance of the 

UNGPs and the EUõs commitment to NAPs in public statements.56 

 

The Council of Europe  

 

The Council of Europe (CoE) is the European regionõs principal human rights organization. Within 

the CoE, the Steering Committee on Human Rights (CDDH) has the function of setting standards 

to develop and promote human rights in Europe. Since 2011, at the request of the CoE Committee 

of Ministers, a process has been underway in the CDDH toward the development of new standards 

on corporate responsibility and human rights.57 Following a Declaration of the Committee of 

Ministers in 2013 that advocated for the adoption by CoE Member States NAPs on the UNGPs, 

such new standards are likely to include a formal Recommendation that includes guidance on the 

development and implementation of UNGPs NAPs.58 Such a Recommendation could provide the 

basis for a peer dialogue or peer review process based on UNGPs NAPs at the European regional 

level.59  

 

Other Regions 

 

Beyond Europe, there have not yet been explicit calls from regional bodies for States to develop 

NAPs on the UNGPs and relevant business and human rights frameworks. However, other regional 

bodies have issued resolutions, statements, and studies supportive of the UNGPs and their 

implementation by States. The General Assembly of the Organization of American States (OAS), for 

example, adopted a Resolution in June 2014 strongly supportive of the UNGPs, which triggered a 

set of measures to promote and implement them, including exchange of information and sharing of 

best practices.60 Moreover, ASEANõs Intergovernmental Commission on Human Rights (AICHR) 

has undertaken a thematic study on CSR and Human Rights, which reviews national measures with 

reference to the UNGPs.61 During the annual UN Forum for Business and Human Rights in 2013, 

representatives of the ASEAN Intergovernmental Commission on Human Rights and the Inter-

American Commission on Human Rights, as well as the Council of Europe, expressed support for 

national implementation of the UNGPs and the role of regional organizations in encouraging such 

implementation through measures at the regional level.62 

 

States 

 

Since 2011, a number of States have embarked on processes to develop NAPs or other government-

led strategies to promote the uptake and embedding of the UNGPs and relevant business and 
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human rights frameworks, at the national level. A summary detailing all NAPs and NAPs processes 

completed or now underway, based on the Projectõs desk-based research and global program of 

consultation, is included at Annex 2.  

 

States that have completed NAPs to date have deployed various processes to reach their goal. Some, 

for example, have insisted on broad involvement in the process across government departments in 

order to ensure that the resulting NAP reflects all perspectives and concerns.63 Most have provided 

for the participation of stakeholders throughout the process.64 None so far have incorporated 

national baseline studies, though others still in preparation provide for baseline exercises conducted 

by experts, governmental departments, academic institutions, or a combination of these.65 

 

Published NAPs also vary in scope, content, and focus. Most, for example, lay a stronger emphasis 

on promoting respect for human rights by businesses when operating abroad, rather than inside the 

State in question.66 Some are organized around the three pillars of the UNGPs67 while others are 

structured around thematic topics addressed during preparatory consultations.68 Some focus on 

guidance and support to be provided by the State to businesses to promote corporate respect for 

human rights under Pillar II of the UNGPs,69 while others highlight measures to protect human 

rights under Pillar I.70 Some offer new support for non-judicial grievance mechanisms. Yet none 

manages adequately to address the topic of judicial remedy for business-related human rights 

abuses.71 None, either, provides a comprehensive appraisal of State performance with regard to all 

individual GPs, and only one indicates how progress in implementing the NAP will be monitored 

and evaluated.72 

 

Conclusion: Benefits and Challenges of NAPs 

 

An evaluation of the success of different kinds of NAPs in achieving their policy objectives, or of 

the relative merits of NAPs in general as compared to other policy approaches, is beyond the scope 

of this report. Likewise, it is too early to attempt to assess the strengths and weaknesses of individual 

NAPs and their respective processes and outcomes.  

 

However, with reference to the practice of individual countries and international and regional 

organizations, this Chapter has shown, first, that NAPs are by now firmly established as a form of 

policy response used by States to address challenges in particular thematic areas. Second, it has 

demonstrated broad support, again across individual countries and regions, for the development of 

dedicated NAPs to promote the uptake and implementation of the UNGPs and relevant business 

and human rights frameworks. 

 

Also emerging from this discussion, however, are a number of distinct challenges related to NAPs 

and business and human rights NAPs in particular. One such challenge is the likelihood that, at least 

in some countries, NAPs on human rights or national development (or sustainable development) 

plans may already be in place or in development. If so, this may necessitate careful consideration of 
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how these NAPs and a business and human rights NAP can be integrated or at least aligned, not 

least because of the significant resources invested in any NAPs development process. This point was 

particularly emphasized in regional consultations for this Project. Further challenges are to ensure 

that NAPs are truly enlivening of participation from relevant stakeholders and to secure wide 

approval and enduring buy-in and participation across stakeholder categories. With a proliferation of 

NAPs in an individual country, particularly where these overlap in subject matter, there would be a 

risk, for example, of confusion and overstretching resources.  

 

Ultimately, however, it is already clear, from their practice individually and through international and 

regional organizations, that there is strong support among States for the development of dedicated 

UNGPs NAPs. Consultations for this project found this to be the case among business, civil society, 

and NHRIs as well. Stakeholders clearly expressed the view that the relative complexity of business 

and human rights issues, and the specificity of the UNGPs, required a systematic approach and 

sustained engagement by States that would be untenable as part of a broader human rights or 

development NAP-making process.  

 

As a consequence, analysis and guidance on how to develop NAPs are of potentially high value and 

impact and are widely relevant across all geographic regions and segments of society. It is this insight 

that has prompted the development of the NAPs Toolkit, outlined in Chapter 4.  

 

The following figure summarizes key benefits of developing NAPs.  
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FIGURE 4: BENEFITS OF NAPS 
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CHAPTER 3: STAKEHOLD ER PERSPECTIVES  

 

Commanding the confidence of stakeholders is an important prerequisite to the legitimacy and 

credibility of NAPs. The Projectõs global program of consultations solicited stakeholdersõ views on 

NAPs. Accordingly, the perspectives and insights gathered through this process have substantially 

informed the approach of the Project and development of the NAPs Toolkit. While Annex 3 of this 

report contains individual summary reports of the dialogues, this Chapter presents a synthesis of 

only the most widespread observations that arose throughout the Projectõs consultations. A figure 

summarizing these observations is included at the end of this Chapter. 

 

3.1.  PROCESS AND RESOURCES 

 

NAPs should support State protection of human rights. 

 

Consultation participants highlighted NAPs as a key opportunity for creating a centralized system 

for holding governments to account for their protection of human rights in relation to business 

activities. In particular, this includes the implementation of international and regional treaties, as well 

as development and enforcement of national laws pertaining to business and human rights.  

 

NAPs development and implementation should be a government-wide effort and involve 

key divisions responsible for business activity. 

 

Participants noted that the development of existing NAPs and draft NAPs has so far primarily 

involved State-level ministries, departments, offices, or other entities that are directly focused on 

human rights. However, participants stressed the need for various government divisions (such as 

ministries of business, trade, or justice) to be involved at an early stage and throughout the process. 

Government-wide participation in NAPs developments, it was suggested, will afford better 

communication between all stakeholders during the development process, will lead to a higher level 

of efficiency in gaining consensus on what activities are to be included in NAPs, and will facilitate 

broader buy-in once NAPs are developed. Furthermore, a government-wide approach, it was 

suggested, properly recognizes the various ways that government interacts with business enterprises, 

from such wide-ranging forms as trade and investment support to more regulatory efforts, including 

those linked to environmental protection and financial regulation.  

 

NAPs development forms a basis for communication and coordination, both within and 

outside of the government. 

 

Participants noted that NAPs development is most successful when it is public, transparent, and 

engages with as many relevant stakeholders as is feasible. Such processes should be led by 

government, but developed closely with civil society and other non-governmental stakeholders, 

participants argued. The NAPs development process was seen by participants as an opportunity to 
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help coordinate cross-departmental efforts to implement key commitments by outlining and 

assigning tasks to the diverse array of government bodies tasked with addressing the policy areas 

covered by a NAP. This, in turn, will help reduce duplication in a governmentõs use of resources and 

will help to ensure that public funding is effectively allocated. Furthermore, participants suggested, 

the NAPs process supports cross-departmental learning on issues pertaining to specific areas of 

expertise and decision-making by various governmental departments.  

 

NAPs development should be used as a process to raise awareness of business and human 

rights.  

 

Participants also viewed NAPs development processes as promising avenues for building awareness 

and capacity among all stakeholder groups and for developing multi-stakeholder approaches that are 

inclusive, transparent, and designed to ensure opportunities for stakeholders to provide feedback 

from the outset. Participants noted that in some regions there is a general lack of awareness among 

all stakeholder groups of established business and human rights frameworks, including the UNGPs. 

Participants stressed that capacity-building initiatives that educate and raise the awareness of 

government, business, and civil society actors in relation to business and human rights issues must 

be a foundational component of NAPs development processes.  

 

NAPs development should be a venue to gather and consolidate stakeholder views and 

input.  

 

Participants mentioned that governments should conduct regular and ongoing consultations with 

both government and non-government stakeholders in their development of NAPs. Moreover, 

participants expressed that governments should conduct these consultations on an inclusive basis in 

order to draw from a broad range of issues, experiences, and expertise that are relevant to UNGPs 

implementation at the national level. In addition, in order to be in line with a human rights-based 

approach, consultations must include rights-holders and/or their representatives, participants argued. 

In particular, communities impacted by corporate activities and at risk of vulnerability or 

marginalization must be involved in order to lend legitimacy to NAPs processes and to reflect the 

needs and experiences of rights-holders. For instance, such groups may include those representing 

or comprised of persons with disabilities, ethnic or other minorities, and women. Moreover, 

participants felt that governments must conduct NAPs consultations in a transparent manner, 

including making summaries of consultations publicly available so that stakeholders may later assess 

governmentsõ incorporation of those inputs into periodic or final drafts of NAPs. 

 

National Baseline Assessments (NBAs) should be an essential component of the process for 

developing NAPs. 

 

Participants agreed that conducting National Baseline Assessments (NBAs) of Statesõ current 

implementation of business and human rights frameworks, including the UNGPs, is a prerequisite 
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to the development and implementation of NAPs. Such assessments should address State actions to 

date under each of the UNGPs and may incorporate other standards from international or regional 

instruments that address business-related human rights. Participants felt that completion of NBAs 

will facilitate knowledge-sharing with regard to progress by States so far, will afford transparency 

and understanding of where gaps exist and where further efforts are needed, and should provide a 

central reference point for future, periodic evaluations of State progress in implementing business 

and human rights frameworks, including the UNGPs. 

 

A NAP should be an ongoing process and should be monitored and reviewed over time. 

 

Several participants mentioned that NAPs should not be viewed as an end in themselves as much 

work will remain to be done even after a State has completed the development of its first NAP. 

Participants therefore agreed that NAPs processes must be ongoing and include monitoring and 

reporting mechanisms to ensure that national implementation is progressive, transparent, and 

responsive to feedback and changing circumstances. 

 

NAPs should strengthen existing regional and international collaboration. 

 

Finally, in terms of process and resources, participants noted that experiences from NAPs 

developments in areas distinct from business and human rights have shown the significant role of 

NAPs in developing new and in strengthening existing regional and international frameworks and 

collaboration. For example, NAPs have provided opportunities for òcross-learningó or òtwinningó 

between governments,73 whereby development processes and content have been shared between 

countries in strategic ways to help provide capacity, technical support, and training. Moreover, 

participants felt that individual NAPs could build momentum for Regional Action Plans (RAPs), 

which would provide an opportunity for neighboring countries to share economic resources, 

experiences, and strategies going forward. This was seen by participants to be particularly important 

in the context of NAPs on business and human rights given the cross-border nature of business 

operations and relationships.  

 

3.2.  SCOPE, CONTENT, AND PRIORITIES  

 

NAPs should identify and address key national issues. 

 

Participants pointed out that NAPs provide a valuable opportunity to identify challenges within a 

particular country and to develop and communicate strategies to address those challenges. In order 

to ensure that the content developed in a NAP is relevant to the countryõs specific national context, 

participants argued that the specific content for a NAP must be based on a NBA so that the NAP 

might: (1) be based on a clear understanding of existing international, regional, and national legal 

obligations related to the areas covered by the NAP, (2) respond to identified gaps in the Stateõs 
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fulfillment of those obligations, and (3) recognize priority areas for policy development in response 

to identified on-the ground impacts of existing frameworks and policy gaps.  

 

NAPs should focus on internal and external issues. 

 

The State duty to protect human rights under international human rights law and the UNGPs 

applies both within and, subject to certain conditions, beyond a Stateõs territorial borders. Some 

participants noted that NAPs should not only focus externally, but must also address impacts that 

corporate activities have on human rights inside the Stateõs territorial jurisdiction. Within their 

respective NAPs, it was suggested, States should thus address business involvement in human rights 

abuses at home, such as those stemming from human trafficking or discrimination based on race, 

gender, or disability in the labor market. However, for States that function as headquarters for 

companies operating abroad, a key component of NAPs must also be addressing the extraterritorial 

impacts of such companies and how those impacts can be addressed by the application of national 

laws and policies. Some participants expressed the view that NAPs should include commitments to 

develop legally binding mechanisms that would require companies incorporated within the State to 

conduct human rights impact assessments before, during, and after operations taking place outside 

of the Stateõs territory. Participants also felt that consultations with impacted communities are an 

integral component of such human rights impact assessments and that States should utilize 

embassies or other representatives abroad in order to facilitate consultations with host communities 

as part of developing their respective NAPs. 

 

NAPs should not only focus on voluntary measures. 

 

Participants noted that NAPs developments to date have been mainly limited to the promotion of 

guidance from States and other voluntary, rather than legally enforceable, mechanisms. While 

targeted guidance on the UNGPs from governments to companies is a necessary component in 

implementation of business and human rights frameworks, participants stressed that a model of 

voluntary guidelines and self-regulation by companies is not an adequate approach in fulfilling the 

State duty to protect human rights. Instead, exploration and elaboration of legally binding 

requirements in the form of legal and regulatory reforms should be key components of NAPs. 

Examples of such reforms include mandatory non-financial reporting requirements, sanctions for 

non-compliance with due diligence requirements, and legal liability for parent companies, among 

others. 

 

NAPs should reference existing national and regional laws and regulation. 

 

Participants felt that NAPs could provide much-needed clarity on existing laws and regulations 

within States. In particular, NAPs could serve to clarify the human rights responsibilities of 

companies within existing corporate law and criminal law frameworks, the human rights dimensions 
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of consumer protection and labor laws, the human rights implications of the growing information 

and communications technology (ICT) sector, and avenues for judicial remedy. 

 

NAPs should build on existing standards, models, and tools. 

 

A view was expressed that States should not start from òsquare oneó in formulating and prioritizing 

NAPs content. Rather, States should look to existing standards established by multi-stakeholder 

initiatives or industry associations, such as the Extractive Industries Transparency Initiative (EITI) 

and the International Council on Mining and Metals (ICMM), that are active at the international 

and/or regional levels. Other participants emphasized the need for governments to adopt and 

implement existing international human rights standards, including the core ILO Conventions.  

 

NAPs should clarify the relationship between business and human rights and CSR, 

including the concept of human rights due diligence. 

 

Many participants expressed frustration with inconsistencies in the way that governments and other 

stakeholder groups in the region communicate about the distinct yet interrelated concepts of 

business and human rights and corporate social responsibility (CSR). Participants also highlighted 

the need for clarification of the concept of human rights due diligence and government expectations 

of business in this regard. NAPs were observed as affording an opportunity to provide such 

clarification in a systematic, horizontally coherent way as NAPs processes and content could help to 

generate a common language and mutual understanding around business and human rights that can 

be drawn on more widely, including in future initiatives to address corporate impacts on individuals 

and communities.  

 

The State-business nexus should be a priority. 

 

It was observed that, in many Global South regions in particular, there is a high level of State 

involvement in investment and development projects. Commonly, there is also confusion about 

where government action ends and business activity begins, and there is a correlated risk that 

government entities may negatively impact human rights as a result of commercial activities. In 

particular, this was felt to be the case in the extractive sector with regard to Statesõ involvement in 

development banks and other financial institutions and in the negotiation of trade agreements. Some 

participants felt that State involvement in these areas undermined political will to develop robust 

laws and policies regulating business activities. Accordingly, participants stressed that NAPs in these 

regions in particular should not only address private sector policies and practices, but should also 

commit the public sector to fully integrating human rights considerations into all facets of its 

business operations and relationships. 
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Access to remedy should be centrally placed in NAPs. 

 

Most participants stressed that Pillar III of the UNGPs, which deals with access to remedy, needs to 

be more directly addressed in the development of NAPs. When business-related human rights 

impacts have occurred, access to judicial and/or non-judicial remedy for impacted individuals and 

communities is crucial. Participants noted that, so far, NAPs developments have not adequately 

covered this pillar of the UNGPs. NAPs should thus do more to clarify State measures required to 

establish robust remedy frameworks that address business-related human rights abuses and alleviate 

key barriers that victims face in seeking and gaining recourse for such abuses. 

 

NAPs should include concrete targets and timelines. 

 

If NAPs do not include explicit targets and timelines, as well as an explicit period of applicability, 

there is a risk of divergences in interpreting the commitments contained in NAPs due to vagueness. 

This may, in turn, undermine government accountability for UNGPs implementation. Participants 

discussed the need for concrete, measurable targets within NAPs that can be periodically assessed by 

both government and non-government stakeholders. Having such concrete and measurable targets 

in place and setting timelines for achieving those targets may help to ensure that governments and 

other stakeholders have a clear understanding of specific State actions to be undertaken. 
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FIGURE 5: SUMMARY OF STAKEHOLDER PERSPECTIVES 
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CHAPTER 4: THE NATIO NAL ACT ION PLANS (NAPS) 

TOOLKIT  
 

This Chapter presents the NAPs Toolkit. First, it gives an overview of the Toolkitõs aims and 

objectives. Second, it outlines the Toolkitõs structure and provides a short introduction to each of 

the Toolkitõs main components. Third, it explains who can use the Toolkit, and how. Finally, it 

describes key concepts that provide relevant context for the Toolkit and that have informed its 

design. These concepts include the human rights-based approach to development and human rights 

measurement, including indicators.  

 

4.1.  AIMS OF THE TOOLKIT  

 

The overall goal of the NAPs Toolkit is to promote implementation of the UNGPs and relevant 

business and human rights frameworks at the national level. It aims to achieve this goal by providing 

a set of easy-to-use resources that allow for a systematic, comprehensive, and human rights-based 

analysis of how far a given State is already implementing the UNGPs and relevant business and 

human rights frameworks and that may guide a national process toward measures that close any 

identified gaps in implementation.  

 

Since 2011, extensive guidance has been developed to address Pillar II of the UNGPs. Numerous 

guides produced by business associations, civil society, and others elaborate on the corporate 

responsibility to respect and the steps required to fulfill this responsibility within different contexts.74 

By contrast, Pillar I of the UNGPs has, so far, not been the target of any general guidance, with 

tools relating to specific elements of it also remaining few and far between. This deficit poses an 

obstacle to the uptake and embedding of the UNGPs. The following figure elaborates on the value 

of using the NAPs Toolkit, with reference to the content of the UNGPs themselves, established 

approaches to developing human rights monitoring frameworks based on indicators, and existing 

guidance on business and human rights NAPs.75 
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FIGURE 6: THE VALUE OF THE NAPS TOOLKIT  
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4.2.  STRUCTURE OF THE TOO LKIT  

 

The NAPs Toolkit consists of three components.  

 

FIGURE 7: OUTLINE OF NAPS TOOLKIT  

 

 
 

1. National Baseline Assessment (NBA) Template 

 

Undertaking a National Baseline Assessment (NBA) should be one of the first steps taken toward 

development of a NAP. The NBA Template is a tool to help actors conduct a NBA, which should 

be a broad yet careful and systematic evaluation of a Stateõs current implementation of the UNGPs, 

based on an inclusive and transparent process.  

 

The NBA Template addresses each Guiding Principle under Pillars I and III, in turn. For each 

Guiding Principle, the Template sets out a fixed number of concrete criteria, indicators, and scoping 

questions that relate to it. Giving effect to the UNGPs at the national level depends on a particular 

Stateõs legislation, policies, programs, and initiatives. Each indicator therefore interrogates a Stateõs 

fulfillment of the UNGPs by asking questions about legislation, policies, institutions, and 

interventions to find out if such measures meet the requirements of the UNGP in question.  
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Completing the Template, then, requires access to wide-ranging information about the State and its 

measures relevant to business and human rights. Even for officials within government, completion 

of the NBA may therefore require making internal inquiries, researching, and consulting with 

colleagues or external parties. This means that a reasonable period of time and sufficient resources 

should be provided in order to complete the Template in full. 

 

Using the Template in this way will result in a comprehensive assessment. However, the Template 

has also been designed for use by those who wish only to explore more specific areas of UNGPs 

implementation. It is therefore possible to make use of the indicators for only one UNGP; there is 

no requirement to use the Template in its entirety. 

 

It should be noted that the NBA Template, like the UNGPs, is general in nature. In other words, 

the criteria address each UNGP in general and do not zero in on particular industry sectors, 

thematic issues (such as land, information and communication technologies, or security and conflict), 

or groups of rights-holders.  

 

Where such issues are particularly relevant in a given national setting, there is value in giving them 

additional scrutiny to establish, for example, whether the State has adopted a government-wide 

strategy to address the issue in question. DIHR and ICAR therefore intend, during the second phase 

of the Project, to supplement the NBA Template presented in this report with additional òThematic 

Templates.ó Some Thematic Templates will focus on particular groups of rights-holders, such as 

children, indigenous peoples, and women. Others will focus on thematic topics, such as those 

mentioned above. DIHR and ICAR aim to develop the Thematic Templates, in collaboration with 

partner organizations, between the release of this report and the 3rd Annual UN Forum on Business 

and Human Rights in December 2014.  

 

2. National Action Plan (NAP) Guide 

 

The NAP Guide lays out a set of criteria to help design and plan a Stateõs process to develop its 

NAP, from beginning to end. The criteria address six areas: 

 

1. Governance and resources;  

2. Stakeholder participation;  

3. National Baseline Assessment (NBA);  

4. Scope, content, and priorities;  

5. Transparency; and  

6. Accountability and follow-up. 

 

An easy-to-use NAP Checklist, based on the NAP Guide, is found in Annex 5 to this report.  
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As the NAP Guide addresses the entire process of developing a NAP, it should be consulted before 

a NAP process is initiated and in conjunction with the NBA Template. However, the NAP Checklist 

may also be used: 

 

¶ In countries that have already developed a NAP, to evaluate the NAP and support 

development of new versions of or revisions to the NAP in the future; and 

¶ In countries that have already developed a NAP without first completing a NBA, or that 

have developed a NAP based on a NBA that substantially diverges from the NBA Template, 

to evaluate the existing NAP. 

 

As with the rest of the Toolkit, the NAP Guide strives to align with NAPs processes that are 

consistent with the human rights-based approach to development and that address issues both 

within and beyond a Stateõs territorial jurisdiction.  

 

3. Monitoring and Review of NAPs 

 

To have value in terms of human rights protection, good governance, and democratic accountability, 

a NAP must have a significant and positive impact in the form of stronger implementation and 

institutionalization of the UNGPs in a country, as well as enhanced prevention and remedy of 

business-related human rights abuses. In turn, this requires that there be a process, or processes, for 

periodically assessing and reporting on whether the policy commitments made in the NAP are put 

into practice. In addition, if the commitments contained within the NAP are put in effect, whether 

or not they have the intended results needs to be analyzed. If not, there should ideally be a 

discussion to consider why not and to identify alternative or additional measures that can resolve 

persisting problems. 

 

The NAP Guide provides directions for States on how to conduct monitoring and reporting on the 

effectiveness of their own NAP through follow-up evaluation and review that includes stakeholders. 

However, during the Projectõs global program of consultations, there was strong consensus on the 

need for reporting and review of State efforts to òbring homeó the UNGPs and relevant business 

and human rights frameworks at the regional and/or international levels. Some of the potential 

benefits of this, stakeholders suggested, would be increased policy-transfer, in the case of successful 

approaches; the possibility of independent and expert analysis on NAPs and their appropriateness to 

problems at hand; and chances for prompt interventions by other States (for example, home States 

of TNCs) and relevant international actors.  

 

The last component of the Toolkit, therefore, maps potential avenues for follow-up monitoring, 

reporting, and evaluation of NAPs, at the regional and international levels. The mapping considers 

existing human rights processes and evaluates whether they could provide a good forum for review 

of NAPs. Mechanisms included in the analysis are Universal Periodic Review (UPR) by the UN 

Human Rights Council (UNHRC), human rights treaty-based models, national expert body review, 



27 
 

peer review at the regional level, and the UNWGõs existing NAPs Repository. The Mapping 

concludes with recommendations for a òthree-prong approachó that incorporates monitoring and 

review by both internal and external actors, on both a continuing and periodic basis. 

 

4.3.  WHO CAN USE THE TOOL KIT? 

 

This Toolkit is meant for use by individuals and institutions that are: 

 

¶ Leading processes to develop NAPs on business and human rights;  

¶ Taking part as stakeholders in NAPs development; and/or 

¶ Undertaking advocacy and research on, or who are interested in, NAPs. 

 

Hence, the Toolkit is intended for use across stakeholder categories in relation to NAPs processes. 

However, different types of actors may use and find particular value in the Toolkit beyond the 

preparation of NAPs.  

 

Government officials and elected representatives may use the Toolkit to orient domestic policy-

making, including at the local and provincial levels, in specific areas (for example, access to 

justice, trade promotion, and development assistance). Likewise, it can be used to inform 

positions taken by governments in international institutions or standard-setting processes. The 

Toolkit can help to support alignment between NAPs and other national plans, including those 

on human rights and development. It may also be helpful for capacity-building efforts at all 

levels of government. Multilateral and bilateral development agencies may find use in the Toolkit 

when undertaking baseline assessments and in designing and monitoring programs and projects. 

 

Civil Society can use the Toolkit as a benchmark standard to monitor and evaluate State 

commitments and progress in implementing the UNGPs and related business and human rights 

frameworks. CSOs can thus use the Toolkit to support advocacy and dialogue with States and 

businesses. They can also use it in preparing reports and submissions on State compliance with 

international and regional human rights obligations for submission to supervisory bodies.  

 

National Human Rights Institutions (NHRIs)  can use the Toolkit to perform NBAs on 

their own accord where they have been requested to take on this role by the government. The 

Toolkit will also be helpful to NHRIs where they act as conveners of NAPs development 

processes or stakeholder committees. Principles and indicators contained in the Toolkit can 

further be used by NHRIs to inform monitoring, investigations, education, and reporting 

activities linked to human rights and business issues, in line with their UN Paris Principles 

mandates.76 

 

Businesses should find the Toolkit a helpful resource in informing themselves about measures 

that can be expected of States in implementing the UNGPs, thereby preparing themselves for 
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participation in NAPs development processes. The Toolkit may also be used by corporations to 

support comparisons, on a consistent basis, between approaches taken to UNGPs 

implementation across States, again with a view to encouraging informed and effective 

participation in NAPs processes and other human rights and business dialogues.  

 

Media, researchers, and academia should find in the NAPs Toolkit valuable data to help 

orient investigations, analysis, and reporting on government responses to the UNGPs, corporate 

accountability, and sustainable development more broadly.  

 

4.4.  KEY CONCEPTS BEHIND THE TOOLKIT   

 

This section briefly outlines ideas in two important areas that have informed the approach taken in 

developing the NAPs Toolkit: (1) the human rights-based approach to development and (2) human 

rights measurement. With respect to each, a short explanation is provided for why the concept holds 

significance for NAPs on business and human rights and how it has influenced the contents of the 

NAPs Toolkit. 

 

The Human Rights-Based Approach to Development  

 

The human rights-based approached (HRBA) to development seeks to empower people by 

transforming them from passive targets to active subjects of development.77 It defines the 

relationship between the State and the citizen through the human rights concepts of duty-bearer and 

rights-holder and sets the respective abilities of the State to meet human rights obligations and the 

citizen to claim human rights as the overall goals of development cooperation.78 Over the last decade, 

there has been increasing effort by States and international organizations to integrate the HRBA into 

policies and programs relating to development and development assistance.79 

 

To secure its goals, the HRBA applies a set of five principles to all stages of development processes: 

(1) participation, (2) accountability, (3) non-discrimination and equality, (4) empowerment, and (5) 

legality of rights.80 Participation is important because participation in government is an entitlement in 

a democratic society and can bring ownership and sustainability to development.81 Accountability 

requires that duty-bearers are answerable to laws and policies in place and responsible for adherence 

to human rights standards. It also demands that rights-holders can seek and obtain redress for 

failures of compliance.82 Equality and non-discrimination are fundamental norms within a human 

rights framework; in a development context, they imply that everyone should have equal access to 

the process and benefits of development. Lastly, legality means that human rights must be 

recognized and given effect to as legal entitlements, whose content stems from international as well 

as national standards.  

 

How do the principles of the HRBA translate into practice? Participation of rights-holders, which 

can take a range of forms, from consultation to sharing of information to full collaboration, is key. 
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Steps should be taken so that rights-holders can participate in the design and implementation of 

development interventions and assessment of their impacts on a basis of equality, with particular 

attention paid to ensuring that the voices of vulnerable and marginalized groups are heard. The 

benefits of the HRBA should include improved quality and reliability of information, proper 

reflection of social and cultural factors in policies and program design, better and wider 

understanding of interventions, improved ownership and outcomes, and higher levels of efficiency 

and effectiveness in the use of public resources.  

 

The HRBA to development is understood in this report to be relevant to business and human rights, 

and to the development of NAPs, for the following reasons. Business activities and behavior can 

influence development outcomes for individuals and communities, and hence human rights. 

Historically, though, the HRBA has focused on government-led development efforts while not 

directly addressing the private sector. The UNGPs, then, can be seen as a necessary complement to 

the HRBA, in that they should help to reconcile business-led development with human rights. 

However, achieving this goal in practice will require that national implementation of the UNGPs 

and relevant business and human rights frameworks also comply with the HRBAõs principles of 

participation, accountability, equality, empowerment, and legality. 

 

Accordingly, it is appropriate and in the interests of coherence and efficiency, as well as human 

rights, that national measures to implement the UNGPs and other related business and human rights 

frameworks are devised and applied consistently with the HRBA and, vice versa, that development 

policies and programs fully integrate these standards.  

 

Human Rights Measurement and Human Rights Indicators 

 

Another discernible trend in recent years has been toward the measurement of compliance with 

human rights. For instance, many development actors now use human rights indicators to screen or 

assess potential aid recipients.83 Accordingly, public agencies are often required to measure and 

report on the human rights impacts of their activities, while CSOs use indicators in monitoring and 

advocacy.84 In the business sector, techniques developed in other areas are being adapted and 

applied to measure the human rights impacts of corporate social responsibility (CSR) activities.85 

 

When human rights are subject to measurement, quantitative or qualitative markers are linked to the 

different elements of their underlying concepts.86 The purpose in doing so is to establish a basis for 

assessing progress made by duty-bearers in meeting their obligations under human rights treaties and 

likewise to assess the level and degree of enjoyment of human rights by individuals and 

communities.87 

 

The process of attaching specific markers to human rights concepts is known as 

òoperationalization.ó88 Markers, or òindicators,ó can, as mentioned, be quantitative (e.g., numbers, 
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percentages, or indices) or qualitative, taking narrative form (e.g., checklists or questions). They may 

also focus on one of three òlevelsó of human rights implementation: 

 

Structure indicators focus on domestic law, policy, and institutions and on whether and how 

these meet specific human rights requirements; 

 

Process indicators relate to public programs and specific interventions taken by the State to 

give effect to commitments and achieve outcomes that contribute to the realization of a given 

human right; and 

 

Outcome indicators reflect the level of enjoyment of human rights as a cumulative impact of 

structures and processes.  

 

Regardless of type, human rights indicators should, as far as possible, be relevant, reliable, simple, 

few in number, suitable for comparison over time and among countries, and allow disaggregation to 

show disparate impacts on vulnerable or marginalized groups.89 

 

Human Rights Indicators and NAPs  

 

Like other human rights instruments, the UNGPs are broad in scope, complex, and at many points 

use open language. For States, knowing what UNGPs implementation requires may not be self-

evident without a more concrete expression of their contents. Likewise, for rights-holders, CSOs, 

and others, including regional or international supervisory bodies, holding States accountable to the 

UNGPs in a consistent manner may also be a challenge. However, if specific markers in the form of 

indicators can be attached to the UNGPS, both States and other stakeholders will be in a better 

position to document, monitor, evaluate, and communicate about UNGPs implementation on a 

shared and transparent basis. Because other business and human rights frameworks, such as the 

OECD Guidelines, can contribute to a Stateõs implementation of the UNGPs, indicators for 

UNGPs implementation can be formulated in terms of steps to implement these other frameworks. 

This is the rationale behind the development and design not just of the NBA Template, but of the 

NAPs Toolkit as a whole. While the NBA Template aims to give the means to individual States and 

stakeholders to discuss and formulate appropriate legal and policy responses at the national level, it 

should also provide the necessary basis for more granular, better-informed, and more constructive 

processes of review than would otherwise be possible. 
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CHAPTER 5: THE NATIO NAL BASELINE ASSESSMENT (NBA) 

TEMPLATE  
 

The National Baseline Assessment (NBA) Template is a tool for evaluating a Stateõs current 

implementation of the UNGPs and relevant business and human rights frameworks. Using the 

Template to develop a NBA will help a State identify and select measures to be included in a NAP in 

a coherent and transparent manner. It will also make it easier for States to report on the impact of 

NAPs over time.  

 

This Chapter first introduces the general idea of baseline assessments. It then explains the approach 

and structure of the NBA Template and provides guidance on its use. 

 

5.1.  WHAT IS A BASELINE A SSESSMENT? 

 

In general, a baseline assessment is a study conducted at the start of an intervention to analyze 

current conditions. The results of the baseline assessment can then be used to compare future 

conditions with the initial status after a particular intervention or program has taken place, with the 

aim to help understand its effects and results; in other words, to assess impact.90  

 

Baseline assessments therefore need to be designed so that the assessment can be undertaken in the 

same or similar manner both before and after the intervention takes place.91 This entails using a 

standardized format and a clear methodology.92 Frequently, baseline assessments are conducted 

using a combination of quantitative and qualitative methods.93 Quantitative methods include surveys 

to generate new data or, where resources are scarce or good data already exists, to extract secondary 

data, ideally with specialist support from statisticians or assessors.94 Qualitative methods, such as 

interviews or focus groups, can be used to gather complementary information about values, 

opinions, behavior, and context, such as social and cultural factors.95  

 

The NBA Template, presented in Annex 4, primarily uses qualitative indicators. However, these 

could in principle be supplemented by quantitative indicators and benchmarks at the national level 

and, eventually, at the regional or international levels if resources permit and States and other 

stakeholders desire.  

 

5.2.  APPROACH AND STRUCTURE 

 

As stated above, the aim of the NBA Template is to allow for the evaluation of a Stateõs current 

implementation of the UNGPs and relevant business and human rights frameworks on a transparent 

and consistent basis and in line with the general principles of the HRBA and human rights 

measurement, as set out in Chapter 4 of this report.  
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Accordingly, the structure of the NBA Template mirrors that of the UNGPs: the Template is made 

up of a set of tables, one for each UNGP under Pillars I and III. 

 

Because the UNGPs are wide-ranging in nature, each UNGP is broken down further into a number 

of elements. Indicators are then defined for each element identified.  

 

Many of the indicators in the NBA Template are derived from relevant international law and 

standards from inter-governmental organizations. However, because they provide increased clarity 

and can contribute to the Stateõs duty to protect human rights, some of these indicators are based on 

or refer to other business and human rights frameworks, such as those devised through multi-

stakeholder initiatives and those addressing specific thematic concerns or industry sectors.  

  

The indicators in the NBA Template operationalize the UNGPs by earmarking a concrete piece of 

information that can be examined, at the national level, as a marker of the Stateõs compliance with 

the UNGP in question. In order to aid someone who is using the Template to assess whether or not 

a given indicator is met, a short set of scoping questions are included for each indicator. 

 

It should also be noted that, in contrast to human rights indicators in other contexts, a longer list of 

indicators is included in the NBA Template. This is because, rather than focusing on a single human 

right (e.g., the right to water), the UNGPs have an open-ended and overarching nature across all 

human rights. Thus, a wide variety of national measures will usually be relevant to satisfying a given 

indicator. Consequently, the list of indicators is not meant to be exclusive or exhaustive, and there is 

less expectation that a given State will be able to answer positively in relation to all of them.  

 

Related to this point, and as mentioned earlier in this report, where specific business and human 

rights issues are particularly relevant in a given national setting, there is value in giving them 

additional scrutiny to establish, for example, whether the State has adopted a government-wide 

strategy to address the issues in question. DIHR and ICAR therefore intend, during the second 

phase of the Project, to supplement the NBA Template with additional òThematic Templates.ó 

Some Thematic Templates will focus on particular groups of rights-holders, such as children, 

indigenous peoples, and women. Others will focus on thematic topics, such as those mentioned 

above. DIHR and ICAR aim to develop the Thematic Templates, in collaboration with partner 

organizations.  

 

In addition, as mentioned above, most indicators included are qualitative, rather than quantitative. 

The NBA Template has been designed so that respondents can, if they wish, complete a narrative 

account based on the elements and their corresponding indicators. Indicators that focus on 

outcomes, as opposed to structures or process, have not be included at this stage because their 

identification and selection should proceed from a process of dialogue among States and other 

stakeholders in order to take into account, for instance, existing available data sources across 

countries, the collection of which was beyond the scope of this report.  
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Moreover, whereas it is advised that the NBA should be as comprehensive as possible, users of the 

Toolkit will note that the NBA Template includes indicators in relation to Pillar I and the State 

remedy aspects of Pillar III only. The reasons for the NBA Templateõs exclusion of Pillar II and 

aspects of Pillar III that are directed at companies are largely practical. For most States, it is unlikely 

that the data needed to respond to indicators under Pillar II would, at the present time, be available. 

For example, few countries currently gather data on the number of companies within their territory 

or jurisdiction that have a human rights policy or that publicly report on human rights, and many 

lack the resources to do so. Moreover, data on the extent of business-related human rights abuses is 

not typically gathered en bloc and would usually need to be extracted from a diverse array of existing 

sources such as court cases and media reports which would also be an exercise beyond the resources 

likely to be allocated to NAPs processes. Yet, while States cannot directly control the conduct of all 

companies within their territory or jurisdiction through regulatory action, they can influence 

businessesõ behavior. Therefore, Pillar II will be indirectly addressed in the development and 

completion of both an NBA and a NAP through data collection and measures included relating to 

Pillars I and III. 

 

Finally, it should be reiterated that the analysis and approach that have been adopted in developing 

the NBA Template take inspiration from established approaches to developing human rights 

monitoring frameworks based on indicators, as well as existing guidance on NAPs.96 

 

The following is an excerpt from the NBA Template, found in full in Annex 4. 
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FIGURE 8: EXCERPT FROM THE NBA  TEMPLATE  

 

GUIDING PRINCIPLE 5  

States should exercise adequate oversight in order to meet their international human rights 

obligations when they contract with, or legislate for, business enterprises to provide services 

that may impact upon the enjoyment of human rights. 

Commentary to Guiding Principle 5 

States do not relinquish their international human rights law obligations when they privatize the delivery 

of services that may impact upon the enjoyment of human rights. Failure by States to ensure that 

business enterprises performing such services operate in a manner consistent with the Stateõs human 

rights obligations may entail both reputational and legal consequences for the State itself. As a necessary 

step, the relevant service contracts or enabling legislation should clarify the Stateõs expectations that 

these enterprises respect human rights. States should ensure that they can effectively oversee the 

enterprisesõ activities, including through the provision of adequate independent monitoring and 

accountability mechanisms. 

5.1. Public Service Delivery 

Does the State ensure that human rights are protected in situations where private enterprises provide 

for government services that may impact upon the enjoyment of human rights? 

Indicators Scoping Questions 

Legislative or Contractual 

Protections 

Has the State adopted legislative or contractual protections for 

human rights in delivery of privatized services by the central or local 

government, for example, for the provision of services related to 

health, education, care-delivery, housing, or the penal system? Do 

such protections include a State-performed human rights impact 

assessment of the potential consequences of a planned privatization 

of provision of public services, prior to the provision of such 

services? Do public procurement contracts clarify the Stateõs 

expectation that businesses respect human rights in delivering 

services and comply with human rights standards? 

Awareness-Raising 

What measures does the State take to promote awareness of and 

respect for human rights by businesses that the State commercially 

contracts with? 

Screening 

What kind of screening processes does the State have in place to 

promote business respect for human rights? Does the State engage in 

selective processes that give preferential treatment to companies that 

demonstrate respect for human rights? Does the State exclude from 

the bidding process those companies that have demonstrated poor 

respect for human rights (such as poor and hazardous working 

conditions, as well as excessive use of force or maltreatment of 

individuals receiving care)? 
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GUIDING PRINCIPLE 5  

Monitoring and Oversight 

Do relevant State agencies effectively oversee the activities of the 

enterprises that are providing services on behalf of the State? Does 

the State provide for adequate independent monitoring and 

accountability mechanisms of the activities of the private providers? 

Does the State provide for specific oversight of high-risk services, 

such as those related to health and security? 

Other Measures 

Is the State a party to the Montreux Document on Pertinent 

International Legal Obligations and Good Practices for States related 

to Operations of Private Military and Security Companies during 

Armed Conflict? If so, how does it incorporate commitments into 

national laws? Is the State party to the International Code of Conduct 

for Private Security Providers, and if so, how does it incorporate 

commitments into national laws and procurement processes? Is the 

State party to the Voluntary Principles on Security and Human 

Rights? If so, how does it incorporate commitments into national 

laws, including around the provision of public security? Has the State 

put any other measures in place to ensure that public service delivery 

by private enterprises does not have any negative human rights 

impacts?  

Implementation Status Gaps 

List all relevant policies, legislation, and 

regulations already in place, as well as any in 

progress and their status of adoption and/or 

implementation. 

 

Provide comments on the degree to which 

implementation status results reflect or do not 

reflect fulfillment of the GP, as clarified in the 

indicators and scoping questions, taking into 

account any commentary from stakeholders during 

consultation processes. 
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5.3.  ADAPTING THE TEMPLAT E TO NATIONAL CONTEX TS 

 

The indicators included in the NBA Template have been selected to be generally appropriate and 

applicable across countries. Where resources allow, the NBA Template can be completed in full to 

perform a comprehensive NBA. However, it can also be used selectively to support dialogue on or 

analysis of State alignment with individual UNGPs or on particular issues. Once a selection of 

indicators has been made, States can set targets for improvement based on the indicators, as well as 

benchmarks that act as milestones to show whether the State is on track to reach its chosen target 

within a given time period.  

 

The following figure presents the process of adapting the NBA Template to national contexts. 

 

FIGURE 9: PROCESS FOR ADAPTING THE NBA  TEMPLATE TO NATIONAL CONTEXTS  

 

 


