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M. Eleanor Schmalzl '20
Editor-in-Chief

As most UVA Law students
have begun outlining for fi-
nals, drafting final papers,
and preparing for busy sum-
mers, several of them also
attended and participated
in the 36th Annual UVA
Law Softball Invitational
held this past weekend. This
year’s Tournament Direc-
tors, Ali Goldman ’19 and
Janie O’Connor ’19, have
been preparing all year for
this big weekend, working
to make the event incredible
for the ninety-six teams that
traveled to play softball and
enjoy a fantastic weekend
in Charlottesville. And this
year, the tournament came
at a particularly special time
as the UVA men’s basketball
team advanced to the final
round of the NCAA tourna-
ment for the first time in the
UVA’s history.

After a day of rain (as
seems to be the norm this
year for Fridays in Charlot-
tesville), the tournament
kicked off on a turf field Fri-
day at 5 p.m. with two UVA
teams facing each other in
a first-round matchup that
kicked off a wild first round.
UVA Co-rec Beach Bums
played UVA Denim. The two
so-called “fun” squads played
a raucous and tight game. By
the bottom of the last inning,
Denim led 8-5. Beach loaded
the bases with nobody out,
with team captain Charles
Condro ’19 batting and rep-
resenting the winning run.
What followed next was a lit-
eral comedy of errors worthy
of SportsCenter (or a Little
League blooper reel): Condro
hit a fly ball to right field that
David Rubin 19 caught (one
out). Rubin, embarrassedly
nursing a sore elbow result-
ing from normal physical
activity, lofted a rainbow to
Martin at first base. Martin
stepped on first base to force
out the runner, Clay Davis
’19, who had run off first be-
fore tagging up thanks to a
derelict first base coach (two
outs). Derek Keaton ’19, on
third base when the pitch was
thrown, also ran off the base
without tagging up. When he
tried to go back to third, he
found his base occupied by a
smiling John Hale ’19, who
had properly tagged up from
second base and advanced to
third. Keaton was caughtin a
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Lile Semifinals

Thornhill and Whisenhunt Will Face
Dickman and Mers in Lile Final in September

Law.

Lena Welch, 20
New Media Editor

Two teams of 2Ls squared
off in the 2019 Lile Moot
Court competition semifinal
round Tuesday, April 2. Ab-
bey Thornhill 20 and Kath-
erine Whisenhunt ’20, who
represented appellee Janet
Davis, prevailed over Billy
Hupp ’20 and Dana Rapha-
el ’20, who argued for the
federal government. In the
other bracket, Henry Dick-
man ‘20 and Megan Mers
20, for appellee Davis, de-
feated Anna Bobrow ’20 and
Jay McHugh ’20, who rep-
resented the appellant U.S.
The winning teams, Thorn-
hill and Whisenhunt and
Dickman and Mers, advance
to the Lile Moot Court final
in the fall.

The four teams of competi-
tors argued in front of a pan-
el composed of Judge Vince
Chhabria of the U.S. Dis-
trict Court for the Northern
District of California, Chief
Judge Mark Hornack of the
U.S. District Court for the
Western District of Pennsyl-
vania, and U.S. Deputy So-
licitor General Ed Kneedler

The problem, Davis v.
United States, posed two
issues for the participants.
Whisenhunt and Raphael in
the first argument and Dick-
man and Bobrow in the sec-
ond addressed the question
of whether, without a war-
rant, a law enforcement offi-
cer with probable cause vio-
lates the Fourth Amendment
by arresting a suspect with a

From left to right: Megan Mers ‘20, Henry Dickman 20, Abbey Thornhill ‘20, and Katherine Whisenhunt '20. Photo Courtesey of University of Virginia School of

verbal command across the
threshold of the suspect’s
home. Thornhill and Hupp
as well as Mers and McHugh
tackled whether “exceeds
authorized access” in the
Computer Fraud and Abuse
Act statute at issue penalizes
a person’s misuse of infor-
mation that he or she could
otherwise access lawfully.

In both arguments, the
panel reversed the district
court, ruling in favor of the
appellee, Davis. The judges
had high praise for the com-
petitors across the board.

Chhabria and Hornack
noted that they wished they
had lawyers like the eight
students appearing in their
courts. The judges said they
were impressed by the poise
of the competitors, even un-
der rapid-fire questioning
from the bench. In particu-
lar, Chhabria remarked that
he liked that the advocates
were not afraid to say yes
to the questions before piv-
oting to support their posi-
tions.

Hornack highlighted the
highly-integrated thinking
of the participants, which,
he said, made clear that they
had thought about the prob-
lem as a complete whole.
He added that he hoped the
students would keep the
sharp edge and skills they
have developed by finding
opportunities to get in the
courtroom after graduation.
Kneedler focused on the im-
portance of knowing the ins
and outs of the logic and lim-
its of the argument. He add-
ed that it is important to be
prepared with the aspects of

one’s argument that can be
conceded and the legal rule
that each side wants to be
applied, because judges seek
a rule to be applied across
all cases. Additionally, each
of the judges noted the im-
portance of being yourself
in an argument. A comfort-
able conversation, according
to the judges, helps provide
effective advocacy because
it allows all sides to focus on
the substance.

Darcy Whelan ’19, the per-
son in charge of organizing
the Lile Semi-Finals, com-
mented to the Law Weekly
about the success of the
event: “The event went very
well, with faculty includ-
ing Dean Goluboff in atten-
dance. All four teams did
such an amazing job that I
truly don’t envy the judges
who had to pick the advanc-
ing teams. My advice to the
current and future partici-
pants echoes something that
Judge Chhabria said: hone
your skill, but don’t feel like
you need to change your en-
tire presentation style to fit
some mold. Express yourself
how you do naturally, even
as you work on things like
enunciation, volume, and
posture.”

Whisenhunt told the Law
Weekly what she’s most
looking forward to come the
fall: “I'm looking forward to
continuing to work with Ab-
bey. Our success was truly a
collaborative effort. While
the competition has required
many hours of work, it has
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around north
grounds

Thumbs up to the
true Cavs fans sup-
porting Kyle Guy by
sending him gifts

off his registry. And thumbs
up to Kyle Guy for getting to-
gether with his now-fiancée
when they were in eighth
grade. Nothing but true love
for Kyle Guy and the basket-
ball all-stars.

Thumbs  side-
ways to the Law
Weekly Editorial
Board having to be
in the office finalizing this
edition on the night of UVA
Men’s Basketball team’s
last game. On the one hand,
dedication, but on the other
hand, priorities?!

Thumbs up
to the train that
passed by Coupe’s
during the Final
Four game. ANG isn’t sure
why, but a train passing by a
bunch of law students cheer-
ing for a train after hearing
all about them in torts is of
of the most ironic things

ANG has witnessed.
Thumbs down
to ANG’s gunner
classmates for

getting in line for
Boylan tickets 45 minutes
before tickets went on sale.
ANG wanted to go, but ANG
had to sleep off Friday’s
bender until at least 12 PM.
Smdh, people. Try-hards.

Thumbs up to the
classes that ended
early for the NCAA

championship.
ANG appreciates your prior-
ities. ANG’s “viewing party”
is just ANG’s liquor cabinet,
but ANG still appreciates
your priorities.

Thumbs down
to finals approach-
ing. ANG thinks
it might finally be

time for ANG to figure out
what this “securities” thing
is that ANG keeps hearing
so much about.

Thumbs  side-

ways to Game of

Thrones  finally

coming back.

ANG can’t wait. But, ANG

is nervous for the well-being

of ANG’s favorite charac-

ters—2,339 characters have

died over the past seven sea-
sons. Alas, valar morghulis.

@ sale of SBA watch

tickets. ANG loves

exclusivity, but ANG expects

ANG’s gold-plated RSVP to
be hand delivered next time.

Thumbs down
to the small batch
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Impeachment Stories: Congressman Gerald Ford’s
Attempt to Remove Justice William O. Douglas

On November 12, 1975,
Justice William O. Douglas
announced his retirement in
a letter to President Ford. The
Will Fassuliotis ‘19
Guest Columnist

Justice suffered
a debilitating
stroke in 1974,
but tried to con- |
tinue serving. His condition
became so poor, however, that
the other Justices created a
plan for any case that Douglas
would be the fifth vote in an
otherwise evenly split, four-
to-four decision. The Justices
agreed they would hold the
case over for re-argument in
the next term, awaiting either
Douglas’ recovery, or a new
judge (Douglas was unaware of
this arrangement). Eventually,
former law clerks and friends
convinced Douglas he was in-
capable of fulfilling his duties.
In his responding letter,
the 38th President heaped
praise upon Douglas, writing
“Iylour distinguished years of
service are unequalled in all the
history of the Court.” By one
measure, President Ford was
objectively correct: Douglas’ 36
years on the bench were over
two years longer than any oth-
er justice.! Despite the warm

1 For context, 13,365 days
before the date of publication
of this article would be after
the movie E.T. was released,
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run-down between third and
home in which he was even-
tually vanquished by Mar-
tin (three outs). That’s right,
folks: The game ended with
a triple play, noted 9-3 in the
scorebook, showcasing the
excitement to come later on
in the weekend.

Saturday games kicked
off at 8 a.m. and ran through
8 p.m., with up to ten games
being played every hour.
Throughout the day, specta-
tors could feel the energy of
the teams as they shouted
for their teammates, sprint-
ed around the bases, and
chugged lots of (likely 100%
non-alcoholic) liquids out of
red Solo cups. Games were
hosted at the Park down the
hill from the Law School, Co-
peley Field, MclIntire Park,
and the Darden Towe sports

words, the true nature of their
relationship could be encapsu-
lated in their encounter at the
swearing-in ceremony of Doug-
las’ successor, the soon-to-
be-Justice John Paul Stevens.
After the ceremony, President
Ford approached the wheel-
chair bound Douglas. “Good to
see you, Mr. Justice,” greeted
Ford. Douglas responded sar-
castically, “Yeah. It’s really nice
seeing you. We've got to get to-
gether more often.” After this
brief exchange, Douglas was
wheelchaired away.”

While impolite, the retired
Justice’s terse reaction is im-
mediately understandable;
only five years earlier then-
Congressman Ford sought to
impeach Douglas. Now, Doug-
las’ poor health forced him to
give the choice of his succes-
sor to the same man who tried
to forcibly remove him. Never
before and never since has a
President replaced a Justice he
actively sought to force off the
bench.

It was April 15, 1970, when
the Republican House Minor-
ity Leader rose in the Capitol
building to demand an inves-
tigation of Douglas and, if war-

but before Michael Jackson’s
Thriller album.

2 This account comes from
Bob Woodward and Scott
Armstrong’s The Brethren, p.
402.

complex, meaning the energy
of the tournament was felt
throughout the community.
Goldman commented about
the weekend’s energy, saying,
“I loved seeing all the teams
from the various law schools
coming together and having a
great time! It was so cool that
we were able to arrange al-
most 1,000 law students from
around the country to come
to one place to play softball.”
O’Connor agreed with Gold-
man, adding “People kept
the energy up the whole time,
from the 8 a.m. games through
until the 8 p.m. games which
makes everything so much
fun. I feel like people tend to
think of law schoolers as a
little competitive, which cer-
tainly comes out on the field
from time to time, but ulti-
mately all the teams seem to
have a great time and are sup-
portive of each other.”

While all this fun and com-

ranted, a vote on impeachment.
This period in time, as we have
seen, was a pivotal one for the
Court. Warren Burger had re-
placed Earl Warren as Chief
Justice, and Nixon saw two of
his nominees for the second
opening go down in flames.’
Ironically, the disgraced Jus-
tice who Nixon tried to replace,
Abe Fortas,* resigned in part
“to protect Douglas,” hoping to
forestall further investigation
into Douglas’ extrajudicial ac-
tivities.

Ford presented four charg-
es he thought rose to impeach-
able offenses. It was in this
context that Gerald Ford ut-
tered the (in)famous standard
for impeachment, that “an im-
peachable offense is whatever a
majority of the House of Rep-
resentatives considers it to be
at a given moment in history.”
The first two charges stemmed
from alleged conflict of inter-
ests. In one instance, Douglas
sold an article to a magazine
facing libel charges in a case
that ultimately reached the

3 For more, see “Aren’t the
Mediocre Entitled to a Little
Representation?’ Nixon’s
Failed Supreme Court Nomi-
nees” in the February 6, 2019
issue of the Virginia Law
Weekly.

4 See the November 28,
2018 issue of the Virginia Law
Weekly.

radery is a wonderful thing
in and of itself, the tourna-
ment does more than just
provide a memorable week-
end for law students around
the country. At around 4:15
p.m. Saturday afternoon, a
group of students presented a
$20,000 check to ReadyKids,
a local charity with a mission
to improve children’s futures
in the Charlottesville com-
munity. Dean Goluboff and
Professor Schragger attended
the check presentation, both
supportive and happy that the
tournament was able to raise
so much money for a very
worthy cause. On this dona-
tion, O’Connor told the Law
Weekly, “Donating the money
to ReadyKids, especially after
getting to tour the facilities
and meet some of the amazing
people who work there, was
definitely the highlight of the
entire weekend. What they do
is so important and valuable

Invitational. Photo credit Mary Wood Schmalzl.
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Supreme Court. Despite be-
ing paid by one of the litigants,
Douglas did not recuse himself
and joined a dissent from the
denial of certiorari and would
have ruled in favor of the mag-
azine and overturned the jury
decision against the magazine.’

The second charge in-
volved Douglas serving as the
only director of the Parvin
Foundation. As director, he
made over $96,000 in the ten
years before 1970 (for com-
parison, his judicial salary
over the same time period was
slightly over $396,000). While
the Foundation had legitimate
functions seeking to develop
leadership in Latin America,
the Foundation’s namesake —
Albert Parvin—was a sketchy
individual. He publicly associ-
ated with criminals and was
heavily involved with the casi-
no business in Las Vegas when
that industry was synonymous
with mafia interests. Realizing
the bad optics and similarities
to Fortas, Douglas put an end
to the payments soon after For-
tas resigned.

The final two charges criti-
cized Douglas’ political activity
while he was a Justice. The first
charge alleged association with
“new leftists” and “leftist mili-
tants” of the Center for Demo-

5 Ginzburg v. Goldwater, 396
U.S. 1049 (1970).

to this community, and I only
wish we could do more!”

As the day wrapped up
and pool play neared an end,
UVA’s Co-Rec Blue, Co-Rec
Gold, Men’s Blue, and Men’s
Gold made it through bracket
play undefeated. To prep for
Sunday playoff games, several
of those on the various teams
found themselves cheering on
the Hoos playing in Minne-
sota for the Final Four game
against Auburn. After an ex-
hilarating win to clinch a trip
to the championship for the
men’s basketball team, the
UVA teams playing in the
tournament hoped to find
similar success. However,
UVA teams faced a rough day
as those from the Sunshine
State rained on their parade.

Men’s Gold fell to Florida
State, the ultimate victors
of the regular division of the
tournament, in the semi-fi-
nals. On the other side of the
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A group of students from the North Grounds Softball League along with Dean Risa Goluboff and Professor Rick Schragger presented a donation check to ReadyKids from the proceeds of the 36th Annual Softball

cratic Institutions,® the second
charged related to the contents
of his recent book “Points of
Rebellion” which, per Ford,
“fanned the fires of unrest, re-
bellion, and revolution.”
Douglas’ actions were
problematic. The editor of
Douglas’ private papers, Mel-
vin Urofsky, believed his ac-
tions fell short of an impeach-
able offense, but cautioned that
“Douglas’s experience should
serve as a warning, not an ex-
ample” to judges. I am inclined
to agree. The last two charges
demonstrate that, however
egregious Douglas’ actions,
Ford’s charge was political in
nature. And because they were
political, Douglas ultimately
continued without any formal
censure. Where Ford sought a
select committee to investigate
the charges, Representative
Andrew Jacobs beat Ford to the
punch. Even though the Demo-
crat opposed impeachment, by
introducing the resolution he
ensured the Democrat-dom-
inated Judiciary Committee
would oversee the investiga-
tion—a committee chaired by a
good friend of Douglas.
Douglas and Fortas’ cir-
cumstances share some simi-
larities, especially with their
payments for legal work from

6 Which one biographer be-
lieved was false.
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bracket, Men’s Blue lost in
the quarter-finals to the JAG
squad that went on to be de-
feated by the UVA alumni
team. The alumni faced Flor-
ida State in the final, finding
themselves with the second-
place trophy as they did in last
year’s tournament. In the co-
rec division, Co-Rec Blue lost
in the quarter-finals to the
team that would ultimately
take home the trophy, Florida
Law. After a tight semi-final
game against Georgetown,
Co-Rec Gold marched to the
final before losing 11-6 to the
Gators. The UVA teams were
hopeful for a better day on the
diamond but hopefully found
some silver lining from hav-
ing the opportunity to par-
ticipate in such a great week-
end. In the final game of the
co-rec division, a Georgetown
spectator commented on his
regret in not coming to UVA
Law. He remarked on how
wonderful the tournament is
every year and how he wished
he had realized how big soft-
ball is to the UVA culture.

As teams have packed
up and left Charlottesville,
the North Grounds Softball
League and dozens of stu-
dent volunteers remember
the weekend with lots of great
memories and a lot to look
forward to next year. UVA
Law participants are hopeful
that, despite an overall rough
go in this year’s softball invi-
tational, the UVA teams can
follow the basketball Hoos in
making history by winning it
all during next year’s big tour-
nament.

messhf@virginia.edu
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Parents of Salt in My Soul Author Visit UVA
Law to Share Her Inspirational Story

The Jewish Law Students
Association, Health Law As-
sociation, and SBA Health and
Wellness Committee welcomed
Diane Shader Smith and Mark

Lena Welch ‘20
New Media Editor

Smith to UVA
Tuesday, April 2
to discuss their
daughter Mal-
lory’s posthumous memoir,
Salt in My Soul: An Unfinished
Life. Salt in My Soul is already
an Amazon, L.A. Times, and
Publisher’'s Weekly bestsell-
er and has been reviewed by
outlets such as Buzzfeed and
Bustle. Diane and Mark are in
the midst of a book tour, dur-
ing which they aim to speak at
sixty-five locations in honor of
Mallory’s life with cystic fibro-
sis.

Lauren Lipsyc 19 organized
the Smith’s trip to Charlottes-
ville, and she noted that Salt in
My Soul is particularly impor-
tant for law students and other
folks who work exceptionally
hard.

“The book is so important for
remembering why we live life
and what our motivations are
for living life,” Lipsyc said after
the event. “People need to re-
member to stop and take deep
breaths and remember how
they want to live their lives, so
that their lives don’t just pass
by.”

Diane spoke at length about

Mallory’s life and focused on
the lessons she and her fam-
ily learned from her experience
with a chronic illness that re-
quired frequent and extended
hospital stays. Mallory was di-
agnosed with cystic fibrosis at
age three. Early in Mallory’s
childhood, Diane wrote a chil-
dren’s book, Mallory’s 65 Ros-
es, to not only remove any fear
from the treatments Mallory
needed, such as using a nebu-
lizer and chest percussion, but
to also explain Mallory’s illness
to her friends and classmates.
Early on, Diane and Mark real-
ized the important role parents
play in taking care of a child
with a chronic illness.

Atagetwelve, Mallorylearned
she contracted an untreatable
superbug, B. cepacia. The fam-
ily and doctors knew there were
three possible outcomes with
this diagnosis: “[A] peaceful
coexistence with the bacteria,”
a quick death, or a steady ten-
year decline to death.

“I adopted a mantra, ‘no pity
party,” Diane said. “My goal
was to find joy for Mallory in
every day.”

Mallory adopted “live happy”
as her own mantra. And Mal-
lory seemed happy. She was
described by her doctors as the
perfect patient, with a special
talent for describing her symp-
toms. However, Salt in My Soul
reveals that behind her happy
facade, Mallory struggled with
anger, anxiety, and fear.

As Mallory grew older, when

and how to reveal her invis-
ible illness became more com-
plicated. Mallory left home in
Southern California to attend
Stanford, where she graduated
Phi Beta Kappa. She struggled
with not wanting to burden her
friends and loved ones with her
illness, and it was especially
challenging when she met “her
real-life Prince Charming,”
Jack. But she also had to tell
employers that she had cystic
fibrosis. On one occasion, she
was offered a writing job, but
after disclosing her diagnosis,
the employer determined that
it would not be a good fit, even
though Mallory had already
written a book.

In addition to Mallory’s per-
sonal challenges, the Smiths
faced difficult situations with
their insurance, recalling that
it took a miracle—in the form
of a family connection—to turn
a ‘no’ into a ‘yes’ when it came
time for Mallory to get a double
lung transplant. University of
Pittsburgh Medical Center was
the only hospital willing to per-
form the transplant given Mal-
lory’s infection, and ultimately
the insurance company agreed
to pay for the out-of-network
surgery. Mallory detailed the
battles with the insurance com-
pany, battles led by her Har-
vard Law graduate father, in
Salt in My Soul.

“Insurance companies are in-
flicting needless additional suf-
fering on patients in crisis, and
it’s outrageous and incompre-

hensible,” Diane said.

On September 11, 2017, Mal-
lory underwent a double lung
transplant, after a few dry runs,
in which either the lungs were
not viable or Mallory was the
backup candidate. However,
Mallory caught pneumonia a
few months later and passed
away on November 15, 2017.

Mallory began journaling on
her laptop at age fifteen, and her
journal entries provided the ba-
sis for Salt in My Soul, chroni-
cling her life and leaving behind
her legacy. Her parents’ lives
were also transformed by Mal-
lory’s life. Diane said she wants
to share her lessons learned as
a health care advocate, espe-
cially the insurance challenges
and the difficulties in getting
Mallory’s pain fully addressed.
Mark has been instrumental in
increasing the viability of phage
therapy as a treatment for chil-
dren with cystic fibrosis.

All profits from Salt in My
Soul are going toward phage
therapy research. Phage ther-
apy has proven successful in
treating post-operative patients
with hospital-acquired infec-
tions and that has increased in
popularity after Mallory’s high-
ly publicized case. For those in-
terested in learning more about
Mallory’s incredible life in her
own words, Salt in My Soul is
available for purchase online.

lw8vd@virginia.edu
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been fun because I have such
a great partner.” Dickman,
in reflecting on his and Mers
preparation for the semi-
finals, told the Law Weekly
about their approach. “We
spent weeks trying to figure
out what the judges would
care about and what they’d
skip over, and it was fun to
dig into the arguments that
they felt were at the heart of
our case. Megan and I had
fantastic mooting partners
while we prepped for the
quarters and semis, and I'm
excited to practice with them
all again in the fall.”

The finalists will argue a
new problem, which is writ-
ten by members of the Lile
Moot Court Board, in the
fall.

lw8vd @virginia.edu

Crawfish Boil: A Canadian’s Perspective

If you tried to tell my
friends back home in Cana-
da that crawfish boils are a
common social activity like a
backyard grill or potluck, they

Grace Tang ‘21
Lifestyle Editor

would stare at
you in wide-eyed
disbelief, like
you had just sug-
gested eating a
polar bear. While seafood boil
restaurants are rising in popu-
latiry up north, the experience
of boiling enormous quantities
of live crawfish in a giant pot,
stirred with a wooden stick,
then dumping the contents on
the back of a truck lined with
garbage bags for everyone to
dive in and enjoy is quite a dif-
ferent feel from being served
individual servings of seafood
at a fancy restaurant with
gloves provided.

L R T Sl -

As T peeled a crawfish and
ate it, standing in seventy-
degree sunshine and listening
to a country song involving
a honkey-tonk(?), beer, and
something about tractors, I
marveled at how great it felt
to be outdoors enjoying this
surreal experience. Big thanks
to Tyler, Sumner, and Jake
for hosting at their incredible
country hideaway.

On the Boil Itself: Some of
the ingredients that went into
a crawfish boil surprised me.
The boil was done in a HUGE
pot and there were significant
amounts of citrus and pine-
apple which flavored the broth.
Other ingredients included on-
ion, celery, and lots of delicious
spicy seasoning. My favorite
part of the boil other than the
crawfish had to be the corn
(175/180 LSAT).

Delicious crawfish boiled alive, ready to feed hungry law students. Photo courtesy of Grace Tang '21.

On the Truck: I never
imagined that a truck could
be so multifunctional. Country
music blared from the front
while people gathered around
the back, digging into the
mountain of delicious food.

On Crawfish: I learned that
the crawfish had to be fresh
for the best flavor—these ones
were literally crawling and had
been delivered from Louisiana.
We made a new friend, Craw-
ford Wahoo, may he rest in
peace. A crawfish is quite big
but has very little meat in it.
Tyler initiated us into the un-

Crawfish served a la gourmet truckbed trash bag. Photo courtesy of Grace Tang '21.

official Crawfish Boil Club by
demonstrating how to eat one.

On Country Music: I feel
like country music goes per-
fectly with a crawfish boil. May-
be it was the truck, but the two
are definitely a match made in
heaven. The playlist was excel-
lent, and brought good vibes
and energy to the whole experi-
ence.

On the People: Excellent
company makes for a good
time. I was impressed with how
everyone was willing to dig in
and embrace the experience,

whether they were a crawfish
newbie like me or a seasoned
master of the art.

On the Weather: Virginia
spring weather is simply in-
credible. A crawfish boil is the
perfect excuse to get outside
and throw around a football.
(It's so great tohaveaspring
that lasts more than two weeks.
Sorry Canada.)

gtsay@vuirginia.edu
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LAW WEEKLY FEATURE: Court of Petty Appeals

The Court of Petty Appeals is the highest appellate jurisdiction court at UVA Law. The Court has the power to review any and all decisions, conflicts, and
disputes that arise involving, either directly, indirectly, or tangentially, the Law School or its students. The Court comprises four associate justices and one Chief
Justice. Opinions shall be released periodically and only in the official court reporter: the Virginia Law Weekly. Please email a brief summary of any and all con-

flicts to mes5hf@virginia.edu.

Class of 2019 v. 2016-
2017 Peer Advisors
323 U.Va. 1 (2019)

VANDERMEULEN, J., deliv-
ered the opinion of the Court,
in which HopkiN, DostaL,
MarLkowski, and Mann, JJ.,
joined. MaLkowski, J., filed a
concurring opinion.

Justice VANDERMEULEN de-
livered the opinion of the
Court.

The question before the
Court is whether there may
be liability for Peer Advisors
accused of defrauding the 1Ls
entrusted to their care by tell-
ing them fanciful lies about
law school. The plaintiffs, a
class of graduating 3Ls, filed
suit against their now-grad-
uated former Peer Advisors
seeking damages for fraud.
The lower court dismissed
the plaintiffs’ cause of action
citing lack of jurisdiction. We
Now reverse.

I

For as long as anyone' can
remember, each class of 1Ls
has been assigned a group
of Peer Advisors (PAs) to
mentor them, guide them,
and provide them unheeded
advice about the dangers of
dating your sectionmates.
These PAs are said to bring
varying levels of comfort
to their child-like mentees:
Some students call their PAs
“lifelong mentors and real-
life friends” while others call
them “Who?”

Butitis not the merits of the
PA system before the Court.
At issue is the set of soothing
statements programmatically
made by PAs to frightened
1Ls throughout the duration
of the PA-1L relationship.
Plaintiffs, a class of graduat-
ing members of the Class of
2019, allege that these state-
ments were fraudulent and
that they suffered grave psy-
chic and pecuniary damage
as a result of their reliance

1 Except Professor Bonnie,
probably.

on the statements. The lower
court, Judge Davies presid-
ing, dismissed plaintiffs’
claim for lack of personal ju-
risdiction, arguing that, be-
cause defendant former PAs
no longer attend UVA Law,
they cannot be held liable for
any damages they might have
inflicted on plaintiffs, citing
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our seminal holding in SBA
v. Mahoney, 220 U.Va. 17, 23
(2016) for that proposition.
(“Dean Mahoney doesn’t go
here anymore, kids, stop try-
ing to sue him for your stu-
dent loans.”) Plaintiffs filed
a timely appeal to this Court.
I1

We can dispense with the
jurisdictional issue with ease:
First of all, as Petty Rule
of Civil Procedure 1 states
succinctly, “We do what we
want.” Implicit in this rule is
the power to do whatever we
want. And besides, we’ve of-
ten held that our jurisdiction
extends to anything having
only the most tenuous con-
nection with the Law School.
See NGSL v. Burly Alumni,
43 U.Va. 12 (2003) (former
bros are under our petty ju-
risdiction); Fuqua v. Chipo-
tle, 254 U.Va. 110 (2009) (so
is the Chipotle burrito art-
ist who screwed up the SBA
President’s burrito); Pittman
v. Fillkie Warr, 9o7 U.Va.
670 (2019) (and the co-chair
of a major New York law firm
who once recruited a UVA
Law student). Our jurisdic-
tion is, in short, expansive
and ever-growing. We have
no problem asserting person-

e.”-J WV

al jurisdiction over a couple
of recently graduated alums
who lived, studied, and made
fools out of themselves on
the Corner here in Charlot-
tesville.

So now that the lower court
is reversed, you’d think we’d
remand for further proceed-
ings consistent with this

opinion, right? WRONG.
We're here, the case is ripe,
and I'm putting off weeks of
Caleb Nelson’s reading at the
moment, so we might as well
knock this baby out.

III

Let’s talk about these lies.
Plaintiffs list four in particu-
lar, covering a wide spectrum
of Law School life:

“Don’t worry—2L is way
less busy than 1L, and 3Ls
don’t do any work at all!”;

“No one notices if you botch
a cold call”;

“Journals totally aren’t a
pointless sham—you can learn
a lot if you put in the effort!”;
and

“You can definitely land in
New York or D.C.”

Unlike complicated com-
mon-law fraud that the Court
doesn’t remember learning,
Petty Law fraud is straight-
forward: If you lie, someone
reasonably believes it, and
suffers because she believes
it, that’s fraud. The reason-
able belief part is key. See,
e.g., Smith v. Hulvey, 242
U.Va. 990 (2010) (“There can
be no recovery where only a
complete moron would be-
lieve he ‘can graduate debt-
free if [he] put [his] mind to

Tk Beperoomn.

David Ranzini ‘20
Managing Editor

@ Virginia Law Weekly

COLOPHON

M. Eleanor Schmalzl ‘20
Editor-in-Chief

Christina Luk ‘21
Executive Editor

Michael Schmid ‘21
Production Editor

Taylor Elicegui ‘20
Features Editor

Samuel Pickett ‘21
News Editor

Kolleen Gladden ‘21
Photographer

Jacob Jones ‘21
Events Editor

Anand Jani ‘20
Special Projects Editor
Raphael Cho '21
Cartoonist-in-Chief
Lena Welch ‘20
New Media Editor

Grace Tang ‘21
Lifestyle Editor

Douglas Graebner ‘21
Format Editor

Tyler D'Ambrose ‘21
Columns Editor

it.””).

There can be no doubt
that at least some credulous
1Ls bought the above-listed
statements—the poor dears.
Plaintiffs allege they not only
believed the trusted mentor-
figures who brought beer to
their pregames, but relied
on the PAs’ statements to

arg ue

their detriment—a necessary
element of Petty Law fraud.
See Class of 2017 v. Glen-
don, 847 U.Va. 344 (2017)
(“You said there’d be Duck
Donuts, Glendon, we skipped
lunch!”) Now, they -claim,
they’ve been injured in vari-
ous ways: a firm job in Colby,
Kansas; a miserable posi-
tion on a journal managing
board; the savage laughter of
unsympathetic sectionmates;
and a permanent eye-twitch
from twice-weekly all-night-
ers during 2L. These injuries
are cognizable and sufficient

to constitute damages: The
Court collectively shudders
imagining living in the hells-
cape of western Kansas.

v

In their defense, defen-
dants at least spare the
Court the farcical claim that
the contested statements
are true. They instead argue
that the lies were a sort of
necessary, coddling encour-
agement, like telling a child
he can be an astronaut if he
wants to be. Most children, of
course, cannot be astronauts,
due either to their complete
lack of competence in physics
or the gap in their resumes
where their naval aviation
career ought to be. Simi-
larly, defendants claim, of
course not every 1L can land
in New York or D.C., but 1Ls’
believing they can is critical
to maintaining their hope-
ful spirits. Likewise, if 1Ls
knew people would remem-
ber in stunning detail every
excruciating moment of their
hideous attempts to explain
easements or substantive due
process, they wouldn’t even
have the courage to show up
to class.

When I started this opin-
ion, I thought I was going to
agree with plaintiffs, but hon-
estly I've kind of convinced
myself here. How would any-
one make it through 1L if they
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Faculty Quotes

C. Nelson: “One thing
about woodpeckers is they
peck wood.”

J. Johnston: “Google
believes that I'm a robot,
which of course my wife
thinks as well. Although
I'm becoming more human
every day.”

C. Barzun: “Our favorite
thrust-the liberal thrust!”

A. Johnson: “Ididn’t
invest with him. Ya know
why? He was a bald guy
with a ponytail. Didn’t trust
him.”

J. Seater: “If I taught
torts I would spend half
the time talking about how
there’s no such thing as a

reasonable man, am I right
ladies?”

R. Harmon: “Ts that
psychological coercion or
me leveraging his inde-
pendent reasons to do the
right thing?...Don’t answer
that.”

A Hayashi: “Nothing
focuses the mind like a 92%
tax rate.”

C. Nelson: “Both Justice
Breyer and Justice Gins-
burg thought it important
to deal with the case of the
horse-riding drug dealer.”

Heard a good professor
quote? Email editor @law-
weekly.org!

UVA Special:
Large 1-Topping Pizza ......

..$8.99
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Hot Bench 5

Law Weekly’s Guide
to Conspiracy Theories

I'm taking a quick break from
the Malicious Chinchilla series
at Brutus’ request; following
his devastating loss in the Paw

Will Palmer 21
Staff Editor

Review contest,

he has cloistered
himself away in k
the manor’s East Wing to plot
in seclusion. I'm not trying to
get another glass eye, so I'm
going to leave the little guy
alone for a bit so he can blow
off some steam by hacking into
the NSA or whatever he does
for fun. In the meantime, let’s
do something completely dif-
ferent...

I've just gotten in some
transmissions from some
high-level contacts and folks,
I’'m not messing around here—
they are out to get you, and out
to get your families. They're
devious people, and they smell
like sulfur. Look at Tom Cruise.
I've smelled ‘em. Reptilians,
they all smell the same. You
learn this from observing the
enemy, really trying to walk a
mile in their shoes. Obviously,
I can’t do that because I'm not
a goddamn goblin, but you get
what I mean. Let’s talk some
hard truths you didn’t learn
in elementary school because
they didn’t want you to know.

The Moon “Landing”:
Come on, sheeple. Wake up
and smell the coffee: we didn’t
land on the moon because the
moon is going to land on us.
I've got a number of transmis-
sions here, from trustworthy
sources, and my own observa-
tions, folks—they all indicate
what the big government calls
a ‘moon’ is actually an asteroid
being piloted towards Earth
at an extremely slow speed.
I'm talking slower than an old
turtle, folks. Real slow. But
it’s coming, alright. And when
it gets here, the Illuminati,
they’re going to go into cryo-
slumber in their subterranean
temple complexes, while the
rest of us get flattened. Gets me
riled up just thinking about it.

Tupac & Biggie: Both were
“killed” in drive-by shoot-
ings in the late 90’s—or so
they would have you believe.
But what makes you feel bet-
ter inside: believing that, or
believing that theyre chilling
on some tropical island, get-
ting higher than Elon Musk
and making fun of current rap
beefs? Sometimes you gotta go
with your gut, and that’s what
I'm doing on this one. My gut
is a powerful force, as long as I
keep that bad boy powered up
with chili in the mornings.

The Shape of the Earth:
I'm not talking about the fish

Nathan Young ‘21

Where did you grow up?
Whidbey Island, WA.

What were you doing be-
fore coming to UVA Law?

I was a strategic analyst at
a large insurance company
in Seattle for four years.

Why did you decide to
come out to Virginia for law
school?

I have a passion for the in-
tersection of business, law,
and policy and really wanted
to be near the D.C. area at a
place that has both a great
law school and a great busi-
ness school.

When was your son born?
(congratulations to Grace
and yourself by the way!)

April 1! I thought my wife
was pulling a cruel April Fools’
prank when she called to say
she was going into labor.

What’s his name?
Colby Jefferson Young (no,
his middle name has nothing to

do with being born in Charlot-
tesville, but we love the coinci-
dence).

Any sports teams you want
him to be a fan of?

Mariners, Seahawks, UVA,
but most importantly, Gonzaga
basketball.

What are your favorite
ways to escape the stress of
law school?

Watching or playing al-
most any sport. But nothing
beats just having a relaxing
night at the house with my
wife and our new addition to
the family.

How do you take your cof-
fee?

I drink an unhealthy
amount of mochas.

What’s something your
classmates would be sur-
prised to learn about you?

I'm obsessed with U.S.
Presidential trivia. Exhibit
A: I named my dogs Ruffer-
ford (Ruff) and Millard (Mil-
lie) after the 19th and 13th
presidents, respectively.

What’s the best gift you’ve
ever received?

At the risk of sounding
super cliché, I can’t imag-
ine a better gift than the
birth of my son last week.
Other than that, for Christ-
mas a few years ago, my dad
planned a fantastic trip for
the two of us to see the Mari-
ners Spring Training in Peo-
ria, AZ.

nry2rz@virginia.edu

sex movie here, folks. I'm talk-
ing about the planet Earth, and
how people have been brain-
washed into thinking that it
might be round. It’s clearly a
cylinder. Just look on the in-
ternet. The truth is out there.

Avril Lavigne Being
Alive: She’s dead, folks. Re-
placed by a clone in 2003.
Next.

Project MKULTRA: Ev-
eryone knows about this one,
right? Secret CIA experiments
on unwitting subjects and all
that. The government is using
LSD to try and perfect a brain-
washing technique to fight the
Commies. That’'s just what
they want you to think, people.
Wake up. This is a classic ex-
ample of an unfalse flag—so,
just a flag, I guess. The govern-
ment makes itself look bad to
distract from what’s really go-
ing on. The invasion of Iraq?
Another example. They were
just plotting the financial crisis
the whole time.

Vaccines: Say what you
will about their effectiveness,
folks, I'm not putting anything
into my body that’s made by
big government. That’s why
I've developed my own per-
sonal lab to manufacture vac-
cines for a variety of illnesses.
You can buy all the necessary
equipment on my website or

IMPEACHMENT

continued from page 2

their respective Foundations.
Ultimately, their differences as
individuals likely accounts for
their different fates. Fortas was
associated with Lyndon John-
son at a time when the Vietnam
War made Johnson unpopular
with the liberal legislators, peo-
ple who Fortas needed to sup-
port him. However, distrust of
LBJ easily transferred to For-
tas.

Douglas, on the other
hand, was an icon to the same
liberals. Bob Woodward ex-
plained Douglas’ philosophy
succinctly: “He was for the in-
dividual over government, gov-
ernment over big business, and
the environment over all else.”
“Wild Bill” was larger than life,
in no small part because he en-
couraged those myths. Doug-
las was easily the most prolific
writer on and off the Court,
writing more opinions than any
other Justice, as well as over
thirty books expressing his po-
litical views. He wrote his opin-
ions quicker than any other
Justice; one legend holds that
once, when Justice Whittaker
struggled to write a particu-
lar opinion, Douglas, despite
having already written the dis-
sent, offered to write Whittak-
er’s majority opinion for him.
Whittaker accepted, and thus,
according to the story, Doug-
las became the only Justice to
write both the dissent and ma-
jority of the same opinion.’

7 Justice Whittaker’s bi-
ographer, Craig Allan Smith,
purports to dispel this legend
as made up. Debunking Doug-
las: The case against writing both

borrow it from your least per-
ceptive neighbor.

The Roswell UFO Crash
& Area 51: There’s alot of fake
news flying around out there
about these two, and let me tell
you, it’s hard to sift through all
of that and get a sense of the
truth. But I've got some insider
sources on my team, and I've
done cite checks on all their
research, and it’s good stuff.
What they’re telling me is that
aliens didn’t land at Roswell in
1947. What really happened is
that a reptilian-operated craft
landed in Roswell in 1973 and
that landing created a space-
time anomaly. It’s really in-
tense math stuff, folks. Gives
me a headache. But this estab-
lishes pretty conclusively that
the reptilians have time travel
capabilities. Either way, Area
51—my sources are telling me
that it’s really the entrance to
the Iluminati vault for the
American Southwest, the cryo-
chambers, all that.

CERN: They're building an
interdimensional hell portal
over there, folks. This place is
just shifty. The Large Hadron
Collider is the most danger-
ous thing for the world since I
personally averted Y2K, and I
won'’t stand for it. There’s a do-
nation link up on my website
to help fund my upcoming pro-
test—I'm going to chain myself
to their infernal machine and
dare them to fire it up.

wtp7bq@virginia.edu

Eight months after Ford
spoke, the committee voted to
take no action. The results were
predictably on a party line. This
was the last serious attempt to
impeach a Justice of the Su-
preme Court. But historically,
judges were the most common
targets of impeachment. Of the
nineteen officials impeached
in American history, fifteen
were judges. The first person
to be impeached, convicted,
and removed was Judge John
Pickering in 1803—for “mental
instability and intoxication on
the bench”—while the most re-
cent impeached and convicted
was Judge Thomas Porteous
in 2010 for accepting bribes.
Impeachment and removal are
not always career ending, how-
ever. Despite being removed
in 1989, former Judge Alcee
Hastings later won election to
the House of Representatives.
He is now the longest tenured
congressman in the Florida
delegation.

Ford lambasted the com-
mittee’s investigation as a
sham—no public hearings, no
subpoenas, nothing. But Ford’s
failure may have been preor-
dained over a century and a
half earlier, way back in 1805.
Justice Samuel Chase remains
the only Justice to be formally
impeached by the House of
Representatives. Chase was, by
many accounts, a rank parti-

majority and minority opinions.
David J. Danelski purports to
refute Smith’s refutation in
Justices Douglas and Whittaker
in Meyer v. United States: 4
false claim rebutted. Truly, I can
think of nothing that better il-
lustrates Douglas’ polarizing
reputation.

COPA
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knew the truth that 2L was
just as excruciating? Why
would anyone bother learn-
ing the Rule Against Perpetu-
ities if they knew their efforts
would be in vain—that they
were bound for Nowheres-
ville or worse: Cleveland. In
light of this change of heart,
we've decided to reverse
Judge Davies (for old time’s
sake) and remand for trial
on the main factual issue in
this case—what was the big-
gest waste of 3Ls’ time in
law school: journal tryouts
or sucking up at firm recep-
tions?

The Court of Petty Claims
is REVERSED and the case is
REMANDED for proceedings
consistent with this opinion.

It is so ordered.

Justice MaLkowsKI, concur-
ring.

PAs, you say? I ran into a
fellow who purported to be
my PA at Libel rehearsals my
1L spring. I'd never seen him
before. He felt bad for failing
me and said I didn’t have to
refill his beer. I proceeded to
refill his beer. This concludes
the history of my PAs and me.

Jjmvusaf@virginia.edu
acm4ae@vuirginia.edu

san, even more so than Doug-
las. At a time when Jefferso-
nian Republicans controlled
the political branches, this at-
tribute was dangerous for the
ardent Federalist. Believed
to still be smarting over John
Marshall’s rebuke in Marbury
v. Madison, President Jeffer-
son encouraged Congress to
impeach Chase. Formally, the
charges of impeachment con-
cerned his conduct as a trial
judge (this was the time when
Justices presided over trials in
addition to hearing appeals).
But to Jeffersonian Repub-
licans, this could be the first
step in restraining the activist
Federalist federal judiciary and
replacing them with commit-
ted Jeffersonians. If the Senate
was willing to remove Chase,
perhaps it would be willing to
remove Marshall as well.

Proving that history has a
sense of irony, Vice President
Burr presided over the trial that
featured some of foremost legal
minds of the time. Ultimately,
none of the eight articles of
impeachment succeeded. Only
one count garnered a majority,
but it still fell short of the two-
thirds required for removal.
Justice Chase’s acquittal stands
for the proposition that what-
ever a “high crime” or “high
misdemeanor” means, they do
not encompass mere political
or partisan disagreements. For
better or worse, judicial inde-
pendence was secured. Better
off, Ford learned, to just wait
until the pain in the neck re-
tires.

wfsex@virginia.edu



6_The Back Page VIRGINIA LAW WEEKLY Wednesday, 10 April 2019

Week 4 and 5 Cartoon By Raphael
Softball Scores

Week 4:

Docket Like It's Hot over 200Ls 19-14

Cool Cool Cool over Nerd Herd 7-6

CRB over Justice RBl's 15-12

Caroline Gieryn over Pitch Please! 18-1
Batter—daY Saints over M.E.A.T. 16-10

Cool Cool Cool over Legal-E’s by forfeit
Sermon on the Mound over F Bombers 7-6
Section | “19 over Rip’s RAngers 27-5
Inglawrious Batters over Pitch Please! 23-0
Section | ‘19 over DDD by forfeit

Bearly Legal over F Bombers 9-8

Allied Front over Inglawrious Batters 15-14
Docket Like It's Hot over Allied Front 13-1
Caroline Gieryn over Allied Front 18-5

Fed Sox over Justice RBIs 21-5

BatMen over Batter-day Saints 20-10
BatMen over MEAT 25-2

Fed Sox over Rio Grande Slams 14-10
200Ls over C’s Get JDs 24-3

Iﬁi105Grande Slams over Beyond a Reasonable Out
C’s Get JDs over A'notha One 14-1

200Ls over Legal-E's 14-3

Darden Dingers over Batter-day Saints by forfeit

Week 5:
CRB over Caroline Gieryn 21-3

Bearly Legal over Green Machine 11-4
CRB over Nerd Herd 14-8

SUDOKU

TIME EVENT LOCATION CosT FooD?
2 1 7 9 3
Men’s Baseball: Virginia Davenport Park .
vs. Norfolk State Free with Student ID
6 9
THURSDAY - April 11
7 4
20:00 — Klezmer Ensemble with Free for students 7 6 1 5 4 9
21'_30 Special Guests Old Cabell Hall who reserve in ----
i Strauss/Warschauer Duo advance
Founders Day Tree Main Grounds, East Side
|- Planting Ceremony of Rotunda
w 8 9 2 1 5 7
v/
U ’ )
13:00 - Flute Ensemble Spring o
o 14:30 Concert Rotunda 2 4
SUNDAY - April 14 9 6 4 7 8
m .
. Free for students S O | U tl O ﬂ
15:30 - UVA Chamber Music )
I . : Old Cabell Hall who reserve in -
17:00 Series: Kelly Sulick
advance
I SlL|EIP|S|T]9]|C|6
1L Clerkship Kick-Off
P vic|olele[s]s|L]|T
6L |S|9|L|T]8|€E |}
TUESDAY - April 16 LIS|ITJT|P|9]16]|8]|¢E
9 (€ |8|L|T|6]C| |V |S
. Career Services Intro to
113"‘?30_ OGl and Summer Job cfo|visjefsyriojs
Trips T|v|(T]l6|9|€EL|S|8
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