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BYLAWS

OF

THE MANOR AT OLDE IVY CONDOMIMUMASSOCIATION, INC.

A11ideI
General

Section I. Applicability. These Bylaws provide for the self-government of The Manor at
Olde Ivy Condominiwn Association, Inc" in ace:ordance with the Georgia Condominiwn Act, the
Articles of1Ju:otporalion filed with the Secretary ofState. and the D=:laration of Condominium for
,The Manor at OIde Ivy Condominium,. recon:1ed in the- land n:cords of the county in which the
•Condominium is 100ated ("DecImation').

Section 2. Name. The name of the corporation is The Manor at OIde Ivy Condominiwn
Association, Inc. ("Association").

Section 3. Definitions. The terms used herein shall have their generally wxepted:mean.i.ngs
or the nwanings specified. in Section 2 of the Declaration.

Section 4. Membership. An Owner shall automatic.ally become a member of the
Association upon taking title to the Unit and shall remain a member fur the entire period of
ownership. As may be more fully provided herein, a spouse' or cohabitant of a member may
exen:ise thepowelS and privileges of the member. !ftiUe to a Unit is held by more than one (1)
Person, the memherahip shall he shanld in the.aame proportion as the tiCe, but there shall he only
one (1) membership and one (I) weighted vote per Unit. Membership does not include PelSons
who hold an interest mmely as security for the performance of an obligation,. and the giving of a
security interest shall not t<tminate the Ownets membership. Memherahip shall he app_ to
the Unit and shall be transferred automatically by conveyance of that Unit and may be _erred
only in connectionwith the transfer oftitle.

Section S. Entity Members. Ifau Owner is a COlpOralion, psrtneIship, tnJst, or other legal
entity not being a natural person or persons, then any natural person who is an officet, director or
other designated agent of snch corponnion, psrtner of such psrtnership, beneficiary or other
designated ageot of such trust, or manager ofsuch other legal eatity shall he eligible to represent
such entity in the affairs of the Association. Such person's relationship with the Association, and
any office or directorship held, shall tenninate automatically upon the termination ofsuch person's
relationship with the eatity which is the Owner, but such entity may replace sncb pelSon with
anotherperson who meets the requirements ofthis section, so long as such entity is still a member
ofthe Association.

Section 6. Votin.. Each Unit shall he entiUed to one (1) vote which shall he weighted in
accordance with the percentage of undivided interest in the Common Elements attributable to the
Uni, as set lbrlh on Exhibit "8" to the Declaration, which vote may be cast by the Owner, the
Ownets apouse, the cohabitant ofthe Owner, orby a lawlbl proxy as provided below. When more
than one (I) Pemon owns a Uni, the vote lbr sncb Unit shall be ex"",ised as they detemlinc
between or among themselves, but in no event shall more than one (l) weighted vote be east with
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time and piau ofthe meeting, and. for any special meeting, the purpose of the meetiog. Mailing
or delivering notice as provided in this Section shall be considered proper service ofnotice.

Section 4. Waiver ofNotice. Waiver ofnotice ofan Association meeting shall be deemed
the equivalent ofproper notice. Any Owner may, in writing, waive notice of any meeting of the
members, either before or after such meeting. Attendance at a meeting by an Owner, whether in
person, by representative, orrepresented by proxy, shall be deemed waiverby such Owner ofnotice
of the time, date. and piau thereofunless such Owner specifically obj_ to lack ofproper notice
at the time the meeting is called to order. Attendance at a special meeting shall also be deemed
waiver of notice of.all business transacted at such meeting unless objection to laCk of notice is
raised before the business, ofwhich propernotice was not given, is put to avote.

Section 5.~ Except as may be provided elsewbere, the presence, in person, by
~tative cr by proxy, at the beginning oftbe meeting of Owners entitled to cast·at least one

....third (113) ofthe total eligIole voting power ofthe Association .shall constitute a quorum. Once a
quorum is established for a meetin& it shall oonclusive1y be presumed to exist until the meeting is
adjonmed and shall not nead to bereestablished. Ownets whose voting righls beve been suspended
pursuant., the Declaration or these Bylsws shall not be ""noted towan! the qnornm requirement.

Section 6. Adjoumment. Any meeting of the membenl may be adjonmed from time .,
time for periods not exceeding ten (10) days by vote ofmembenl holding a majotity of the votes
represented at such meeting, reganlless ofwbether a qnornm is present. Any business which conld
be transacted properly at the original session of the meeting may be traI:ls8cted at a reconvened
session, and no additional notice ofsuch reconvened session shall be required.

Section 7. ProXY. Any member entitled to vote may dn so by written proxy duly execnted
hy the member setting forth the meetiog at which the proxy is vslid. To be vsJid, a proxy most be
signed, dated. and filed with the Secretary prior to the opening ofthe meeting for which it is to be
nand. Proxies may be dclivered to the Board by personal delivery. U.S. mall or facsimile
transmission to any Board member or the property manager. Proxies may be revoked only by
written notice delivered to the: Association, except that the piesence in person by the proxy giver at
a meeting for which the proxy is given sballautomaticalIy invalidate the proxy for that meeting and
a htior dated proxy shall antomatically be deemed ., invalidate any previonaly given proxy. A
proxy bolder may not appoint a substitnte proxy holder unless expressly anthorized to do so in the
proxy. Membeni whose voting rights beve been suspended berennder or onder the Declaration may
not act asproxy for any othermember.

Section 8. ActionTaken Without a Meeting. In the Board's discretion, any action that may
be taken by the Association mernbetll at any annnal, regnlar. or special meeting may he taken
without a meeting if the Board delivers a written consent fonn or written ballot to every member
entitled to vote on the matter.

(a) Ballot. A written bellot sbell set forth eack proposed action and provide an
opportunity ., vote for or against eack proposed action. Approval by written bello' shall be valid
only when the vote cast by ballot equals or exceeds the quorum required to be present at a meeting
antborizing·the aedon, and the approvsJ vote eqcaJa or exceeds the amount of the vote thet would
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be required to approve the matter at a meeting at which the total vote cast was the same as the
amount ofvotc castby ballot

All solicitations for votes by written ballot sball: (l) indicate the numl><r of responses
needed to meet the qnorumrequirementa; (2) state the I"'",entage ofappmvals necessaIY to approve
each matter other then election of ditec_; and (3) specilY the time by whioh a ballot most be
received by the As:sociation in order to be counted. A written ballot may not be revoked. The
Association shall maintain sw:hhallota in its file for at least tltree (3) years.

(b) Written Consent Approval by written consent shall be valid only when the vote
represented by written consent equals orexceeds the requisite IIll\iority ofthe voting powerrequired
to pass sw:h actioo and sw:h actioo is consented to by the Declarant, ifrequired. Executed written
consents shall be included in the minutes or filed with the Association's records. Ifan action ofthe
members is approved by written oonsent hereunder~ the Board shall issue written notice of such

.....approval to all members who did not sign written consents. Membership approval shall be
effective ten. (10) days after written notice is iSsued; provided. however, if the consent is to an
amandment to the Declaratioo or Bylaws which must be recorded, the effective dste shall be no
earlier than the date ofrecording ofsuch amendment

Saction 9. Order ofBusiness. AI all meetings of the Association, Roberta Rules of Order
(larest edition) shall govern when not in oonfliet with the Declaration, these Bylaws or the Artioles
ofIncorporatioI4 unless the members present at itparticular meeting vote to suspend Roberts Rules
at that meeting.

Artlelem
BoardofDI_...

A. Composition and Selection.

Section 1. Composition and Eligibility. The affairs of the Association shall be
governad by • Bomd ofDireetora. Except for directo.. 3pl"'inted by the Declarant hereander. the
directors shall be Owners or spouses or cohabitants ofsuch Owners; provided, howover, no Owner
and such Qwne(s spouse or cohabItantmay serve on the Board at the samo time, and no CO*Owncrs
may serve 00 the Board at the same time. Except for directors appointed by the Declarant, all
directors must reside in the Condominium. No persons shall be eligible to be elected to or continue
to serve on the Board ifthey are shown on the books and records ofthe Association to be more than
sixty (60) days delinquent in the payment: ofany assessment or charge to the Association.

Seetioo 2. Direetora Appointed by the Declarant. Notwithstanding anything to the
contraty herein or in the Declaration, Declaront shall have exclusive right and authority to appoint
and remove ditec_ and oflioers ofthe Association until the earlier to ooour or. (1) seven (7) years
after the recording of the Declaration, (2) four (4) months after the date thet seventy-live percent
(75%) of the Units intended by Declarant to be constructed and anoexed to the Condominium have
been conveyed to Unit Owners other than a sUccessor Declarant, or (3) the surrender in writing by
Declarant oftbe authority to appoint and remove officers and directors ofthe Association.

Seetion3. Nunther of Directors and Tenn of Office. During the patlod that the
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Decl.....t has the authority to appoint dire<:to'" and offie... of the Association, the Boald Shall
consist of theee (3) dire<:tolS. Not later than thirty (30) days after termination of the Decl........

right to appoint direclms and offie... of the Association as described in Section 2 of this Article,
the Association sball call a meeting to be beld at which Ownels sball elect theee (3) or five (5)
directors, as detennined by resolntion ofthe Board. Ifsuch mealing is not the annual mealing, the
direclms elected shall serve until the next annual meeting. At the first annual meeting after
Decloranthas surrendered control ofthe Association, ifthere ate theee (3) directors, two (2) of the
directors sball be elected for a tenn of two (2) yeIlIS and one (1) director shall be elected for a
term ofone (I) year; if there are five (5) directors, theee (3) of the directors shall be elected for
terms oftwo (2) years and two (2) dire<:to'" sball be elected for terms ofone (1) year. At each
annual meeting thereafter. a successor shall be elected to serve for a term of two (2) years. The
members ofthe Boald shall bold office _1 their""I"'divesuccessors sball bove baen elected by
the Association.

Section 4. Removal ofMembers ofthe Boald ofDlrectolS. At any duly called annual
or special Association meetin& any one or more Board members. except for directOIS appointed by
the Declarant hereunder, may be: removed wilh or without cause by a majority of the Association
voting power, and a successor may then and there be elected to fill the vacancy created. Moreover,
any dire<:torwbo has bed theee (3) consecutive unexcused absences from regularly scheduled Boald
meetiogs, or wbo is more than sixty (60) days past dae in the payment of any amounts dae lbe
Association. may be removed by the vote ofa majority ofthe other directors. Any director whose
removal has baen proposed shall be given at least ten (l0) days written notice oflbe calling of lbe
meeting to consider such directors removal and the purpose thereof and shall be given an
opportunity to be bean! at lbemeeting.

Section S. Vacancies. Vacancies in the.Board caused by any reaso~ except the removal of
a directorby vote ofthe membership orby the Declarant, sball be filled by a vote oflbe majority of
the remaining dire<:tors, even tbough leas than a quorum, at any Boald meeting. The sueceasor so
selected shall hold office fOr the remaleder ofthe tenn ofthe directorbeing replaced.

Section 6. Compepsallon. Directors sball not be compensated fOr scmces perfunned as
directors unless authorized by a majority oftile voting powerof the Association. Directors may be
reimbursed fOr the expenses incurred in carrying out lbeir doties as dire<:tors upon Boald approval
of such expenses. Directors also may be given nominal gifts or tokens of appreciation or
recognitionofservices petfonnednot to exceed a value of$1oo.00 percalendar year.

Seetinn 7. Conflicts of rnterest. Nothing herein sball pmhibit a director or Owner from
entering into a contract andbeing compensated for scmces or supplies furnished to lbe Association
in a capacity other than as director or Owner; pmvided tbat the director's or Owner'. interest is
disclosed to the Boaxd and the contmet is approved by a majority of the directors who are at a
Board meeting at whicb a quorum is present, excluding: any director with whom the contract is
msde. The interested director sball not count fOrpwposes ofestablishing a quorum oflbe Boald.
The interested director or Owner shall be entitled to be present at any meating at which lbe
proposed contract isdiscussed and to discnas the pmposed _ uuleas reqnested by any dire<:tor
to leave the room doring the discussion. Notwithstanding anything herein, the Board, doring the
period ofDecIalllnt control, sball be aotbori2ed on behalfofthe Association to enter into conOIacts
with the Declorantand its affiliates as set tbrth inSection2O(j) ofthe Declarntion.
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Section 8. Nomination. Nomination fur election to the Board may be made from the
floor at the annual meeting. The Board also may appoint a nominating committee to make
nominations prior to the annual meeting.

Section 9. Elections. All members of the Association eligible to vote sbaIl be entitled to
cast their entire vote for each directorship to be filled. There shalt be no cumulative voting. The
directorships for which elections are held sbaIl be filled hy that number ofoandidates receiving the
most votes. Voting for election ofBoard members shell be by written batiot (unless dispensed by
unanimous oonsent at suchmeeting at which such vatiog i. conducted).

B. Meetings.

• Section I. Regular Meetings. Regular Board meetings sbell be held at least two (2) times
'per year at such time and place as detennined hy the Board. The newly elected Board sbaIl meet
within ten (10) days aftereach annual meeting ofthe membership.

Section 2. Special Meetings. Speeial Board meetiogs may be ealled by the President on
three (3) days' notice to each director given by mail, in person, by telephone, or by facsimile
transmission, which notioe shall state tlte time, place, and purpose of the meeting. Special Board
meetings shsll be called by tlte President, Vice President, Secreta1y, orTreasurer in llhe manner and
on like notioe on the written reqnesl ofat lesst two (2) directors. .

Section 3. Waiver of Notice. Any director may, at any time. in writing, waive notice of
any Board meeting, and such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a director at any Board meeting shall also constitute a waiver of notice by such
director oillie time and place ofsuchm~ Ifall directors are present at any Board meeting, no
notice sbaIl be requiredand any business may be transa<:ted at sueb meeting. .

Section 4. Conduct ofMeetings. The President shell pn:side over all Board meetings, and
the Secreta1y shall keep a minute book recording therein all resolutions adopted by the Board and a
teeOrd of all transaetions and proceedings occurring: at such meetings. The presence of directors
entitled to cast at least one-balf (112) of the votes of the Board shall constitute a quorum for the
transaction ofbusiness. One or more diNctoIS Who participate in ameeting by means oftelephone
or electtoDic communication shall be deemed present and in attendance for all purposes at such
meetiog, provided all persons participstiog in the meetiog oan hear each other. Directors may not
participate in meetingsbyproxy.

Section S. Open Meetings. Board meetings need not be open to themembers. However, if
the Board permits members to attend Board meetings, then members other than directors may not
participate in any discussion or deliberation unless expressly so authorized by the Board.
Notwithstanding the above, the Board may adjoum ameeting and reconvene in executive session to
discuss and vote upon personnel matters, litigation in which the Association is or may become
involved, and orders of business of a similar nature. The nature of any and aU business to be
considered in exetUtive session shall first be announced in open session. The Board rilay order the
removal ofany meetiog guest who, in the Boerd's opinion, either disrupts the conduct ofbusiness at
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the meeting or fails to leave the meeting upon request after an announcement of reconvening in
executive session.

Section6. Action. Without a Meeting. Any Board action required or permitted to be taken
at any meeting may be taken without a meetirig ifa majority of the directors consent in writing to
such action. Such written consents must describe tile action taken, he signed by no fewer than a
majority oftile directors, and be filed with tile Board minutes.

C. Powers and Duties.

Section 1. POWeIS and Duties. The Board shall manage the affairs of the Association and
shall have all the pow... and dnties neoessalY for tile administration of tile Condominium and may
do all such acts and things as are not by the Act, the Declaration, tile Articles of Incorpoardon, or
)base Bylaws directed to he done and exen:ised exclusively by tile members. In addition to the
•daties imposed by tbese Bylaws, tile Board shall have tile power to and shall he responsible for the
following, in tile way ofexplsnstion, but not limitation:

(a) preparation and adoptionofan annual hedge<, in which there shall be established tile
contribution ofeach Owner to the Common Expenses;

(b) making ............. to dofiay the Common Expenses, establishing tile means and
methods ofcollecting such assessments, and establishing tile period of tile instalhnent payments of
tile annual assessment;

(c) providing for the operation, csre. npkcep, and maintenance of all of the Area of
Common Responsibility, as defined in tile Declaration;

(<I) designating, hiring, and~ the personnel necessaIY for the operation of the
Association and the maintenance. repair~ and replacement of the Common Elements. Association
property, and the Area of Common ResponsibiUty and, where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies. and material to be
used by such personnel in the perl"ormance of their duties,. but subject also to the duties and
responsibilities ofthe Master Association as set forth in the Master Declaration;

(e) eollecting the assessments, depositing the proceeds thereof in a financial depository
or institution which the Board sba1I approv~ or otherwise investing the proceeds. in aooordance
with any limitations set forth in~ Sactlon 14-3-302, and naing tile proceeds to administer
the Aasociation; .

(I) making and amending rules and reguIalions and imposing sanations for violation
thereof, inelnding, without Umitation, reasonable monetary tines;

(g) opening of bank or other financial accounts on behaJf of the Association and
designating tile siguatories lCqUin:d;

7
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(h) llIllking or contlacting for thO making of repairs, additions, and improvements to,
or alterations of, the Common Elements in accordance with the other provisions of the

Declaration and these Bylaws, afterdamage or destruction by fl1e or other casualty;

(i) enforcing by legal means thO provisions of lbe Declaration, these Bylaw., and lbe
roles and regulations adopted by lbe Board;

(j) obtaining and carrying insurance against casualties and liabilities. as provided in the
Act and thO Declaration; and paying thO premium cost thereof;

(k) paying the costs of aU services rendered to the Association or its members and not
directly chargeable to opecific Ownero;

OJ colleetiog ........_ on behalf of lbe Master Asooclation and forwarding >aid
....assessments in the Master Association as provided for in the Declaration and the Master
Declatation;

(10) keeping book> wilb detailed accounts of lbe receipts and expendjtures affecting lbe
Association and its administration, specifying the maintenance and repair expenses and any other
expenses incurred; and

(n) contIacting with any Person fortlle perfonnance ofvarious duties and functions; the
Board shall have the power to enter into common management agreements with trusts.
condominimn associations, or other associations or corporations; any and all functions of the
Association llhalI be fully_Ie by lbe Board, in whole or in part, to any olber entity.

Section 2. Management Agent The Association may. but shall not be required to, hire a
professional management agent or agents, at a compenoation establiobed by thO Board, to perform
such duties and services as the Board shall authorize. Declarant or an affiliate ofDeclarant may be
employed as managing agent or manager. The Board shal1 use reasonable efforts in any
management contract to provide for tennination of such contract by the Association, with or
without cause and without penalty, upon no more than ninety (90) days' prior written notice. No
management contmct shall have a tenn in excess ofone (1) year.

Section 3. Bcnmwing. The Board shall have the power to borrow money for the PUIPOse
ofmain.tenance, repair, restoration. or improvement of the Common Elements and/or Association
facilities, or for any other purpose, with the approval ofa majority of the total voting power of the
Association.

Section 4. Liability and Tndemrrifir-ation. The Association shall indenmit}t every officer,
director and committee menthOr (including officers, directon; ami committee members appointed by
Deelanm4 and/or oerving, during thO period of Declanmt control) against any and all expen,es,
including reasonable attorney's fees, incutred -by or imposed upon such officer, director or
committeemember in cmmection with any action, suit. or other proceeding (including settlement of
any such action, sui4 or proceeding, ifapproved by thO then BoanJ) to which such person may be
made a party by reason ofbeing or having been an officer, director or committee member, whether
or not such person is an officer. director or committee member at the timo such expenses are
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Section 3. Removal of Officers. Upon the affinnative vote of a majority of the Board
membel'St any officer may he removed, either with or without cause. and a successor may be
elected.

Section 4. Vacancies. A vacancy in any office arising because of death. resignation,
removal, orotherwisemay be filled by the Bow fur the unexpired portion ofthe term.

Section S. President. The President shall be the chief executive officer ofthe Association
and shall establish the agenda fur and preside at all Association and Bow meetings. The President
shall have all the general powers and duties which are incident to the office of the·president of a
corporation organized under the GeorgiaNonprofit Corporation Code, including, but not limited to,
the power to appoint committees from among the members as the President may decide is
appropriate to assist in the conduct ofthe affaiIs ofthe Association.,

Section 6. Vice President The Vice President, if elected, shall act in the President's
absence and shall have aU powet'S, duties, and responsibilities provided for the President when so
acting.

Section 7. ~. The Secrelaly shall keep the minUleS of all Association and Bow
mealings and shall have cbalge of snob beaks and papers as the Bow may direct, and shall
perfonn all duties incident to the office of the secretary ofa corpoIation organized under Georgia
law.

Section8.~. The Treasurer sball have the n:sponsibility for the ~iation's

funds and securities and shall be responsible for keeping full and accurate financial record. and
beaks of account showing all receipts and disbursements, fur pn:pating all required financial
statements and tax returns, and for the deposit ofall monies and other valuable effects, in the name
of the Association or the managing agent in such depositories as may be designated by the Board.
The Treasurer shall be responsible for the preparation ofthe budget as provided in the Declaration.
The Treasurer may delcgate all or a part of the preparation and notification duries associated with
the aboven::sponsibilities to amanagement agent

Section 9. Other Officers. Other ofJiocs may be created by the Board, with such titles and
duties as definedby the Boatd.

Sealion 10.A........ents, Con1r.lcts, Deeds, Leases, Etc. All agreements, contracts, deeds,
leases, checks, pnnnissory notes, and other instruments of thc Association shall be executed by at
least two (2) officers or by such otherpelliOllor_as may be designated by Boatd resolution.

ArtlcleV
Rnte Mak!Dg and Enfurcement

Section 1. Authority and Enforoement. The Condominium shall be used only for those
uses and purposes set out in the Declaration and in the Master Declaration. Subject to prior written
spproval by the Master Association, thc Boatd shall have tlte anthority to make, modifY, repeal and
anfuICe reasonable roles and lOgIllations governing the conduct, use, and enjoyment of Units and
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the Common Elements; provided, copies ofall such rules and regulations shall be furnished to all
Owners and Occupanis. Any role or regulation may be repealed by the aflinnative vote or written

consent ofa majority ofthe total Association v~te, together with the prior consent of the Declarant
(so long as Declarant owns at least one (I) Unit), and the MasterAssociation.

Each Ownerand every Occupant sbaU comply S1rictIy with theDeclaration, the Bylaws, the
Association roles and regoIatinns, the00_conditions and restrictions set _ in the deed to
such Owner's or~s Unit, ifany, and the Master Declaration and the Master Association
bylaws and roles and regoIations (ooUeetiveIy, the "Community Ilocumenls"). Failure to comply
with the Co.mnnmity Documents sbaJl be grounds"for an action to recover sums due for damages or
btiunctive teliet; or both. maintainable by the Board. on behalfof the Assocla.tion. or, in a proper
case, by an aggrieved Owner. The Master Association, Ihrough its _ of_.., sbaU also
hsve _ding to PUlSue en1br<ement sdions (moluding, without limitation, self-help ss provided in
8ectinn 3 of !his Adicle) fur violation of the Community Doeuments if the BoardliliIs to take

<sdion against the violating Owneror O<:eupant; provided, however, the eutity taking sdion shall be
toqlIitod to give the Board at least ten (10) • written notice of its intent to proceed with
enforcement action, unless suchnotice is waived in writing by the Board. In any such action, to the
maximum extent permissible, the Owner or Occupant responsible for the violation sbaIl pay all
costs, including, withollllimitation, tessonabIe altomey's thes aetualIy iocorred. FailUre to enfuree
any of the foregoing shall in no event be.deemed a waiver of the right to do so thereafter. The
Boan! and the Master Assoctation shall hsve the right to =oro in the sppropriate land recerds a
notice ofviolation oCthe Community Documents and to assess the cost ofrecording and removing
such notice against the Owner who is responsible (or whose O<:eupants sre tesponSlble) for
violating the foregoing. Any and all rights and pow«>veated in the Master Association ander the
Conunonity Ilocuments may be exeroised by and Ihrough the Master Assoctatiou's boan! of
diIecto.., on bebeIfoftheMasterAssociation.

The Board shall hsve the po_ to ilnpose reasonsble fines, which shall constitute a lien
upon the Owner's Uni4 and to suspend an Owuet's right to vote or to use the Common Elements
and/orMasterAssociation commonproperty forvioIation ofany provision ofthe Declaration, these
Bylaws, or any roles and regulations duly adopted thereunder; provided, however, nothing herein
sbaU anthori2e the Assoctation or the Board to deay ingress and egress to or from a Unit Ifany
Occupant ofa Unit violates the Declatation, Bylaws, or a role or regulation and a fine is imposed,
notice ofsech violation sbaUbe _ to the Owner and 0<:eepan4 and the fine may Jimbe assessed
against such O<:eupant; provided, however, if the fine is not paid by the Occupant within the time
petiod setby the Boan!, the Ownershall pay the fine upon notice from the Board, and the fine shall
be an_ent and a lienagainst the Unituntil paid.

Section 2. Fining and Suspension Procedure. The Board sJ.1all not impose a fine, suspend
the right to vote, or suspend the rigbt to use the Common Elements and/or Master Association
common property unless and until the Board bas sent or delivered written. notice to the violator as
provided in 8ection 2(a) of !his Adiele. However, compIianeo with !his 8ection shall not be
toqlIitod fur the foUOwing: (I) late charges on delinquent assessments, (u) suspension ofvoting and
use rights ifan Owner is shown on the books or management accounts of the Association to be
more than thirty (30) • delinquent in any payment dee the Association, in whieh ease
suspension ofthe rigbt to vote and the right to use the Common Elem_ and Master Association
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common property shall be automatic, and (ill) suspension ofcommon utility services, which shall
require compliance with theprovisions ofSection II(o)(v) ofthe Dec_on.

(a) Notice. Ifany provision of the Declaration or Bylaws or any rule Or n:gu1ation of
the Association is violated, the Board shall send the violator written notice identifying the violation
llDd fine(s) being imposed and sdvising the violalnr of the right to request. hearing before the
Board to contest the violation or fine(s) or to request reconsideration aCthe fine(s). Fine(s) and/or
suspensions may be effective or commence upon the seuding of such notice or such Ialnr dare
specified in suchnotice, notwithstanding the violalOl's right to request. benring before the Board to
challenge the fine. In the event ofa continuing violation. each day the violation continues or occurs
again constitutes a separate offense,. and fines may be imposed on a per diem basis without further
notice to the violator.

(b) Hearing. If. written request for benring is received from the vioJaror within reo
«10) day. of the dare ofthe violation notice providsd aI!ove, then the Board shall schedule llDd hold
in executive session a hearing affording the violator a reasonable opportunity to be heard. The
minules of the meeting shall contda • written statement of the resuhs of the hearing. The Board
may establish roles of conduct for such benring, wilioh may include limits on time and on the
nwnberofparticipants who may bepresent at one time.

Section 3. Additional Eoforoement Rights. Notwithstanding anything to ·the conlt>Iy
heR>in contained, the Board llDd the Master Associntion may elect to _ any provision of the
Community Documents by self-belp (specifically including, but not Ihnired to, the towing of
vehicles that are in violation of parking roles and regulations and perfonning maintenance for
which an Owner is responsible upon failureoftbe Owner to do so) or by suit at law" or in equity to
enjoin any violation or to recovermonetaly damages. orboth (and in the case ofthe Board, without
the necessity for complisnoe with the procedure set furth in Seotion 2 ofthis Article). In any such
action. to the maximum extent permissible, the'Owneror Occupant responsible fur the violation for
whioh _ is sought sha1I pay an costs, including, without Ihnitlltion, reasonshle sttorney's
fees actually incurred.

In addition to any other remedies~e4 for herein, the Board or its duly authori2ed
ag_llDd 1he Master Associntion shall have the power to enter upon a Unit or any portion of the

. Common Elemenfa to _ or remove, using such furee as may he reasonably necessary, any
sttUCture, thing or condition which violates the" Community Documents. Unless an emergency
situation exista, the party so soling shall give the violaliog Owner or Person ten (10) days' written
notice of ils intent to exercise self-belp. Notwithetsnding the foregoing, vehicles may be towed
after reasonable notice llDd as othe1wise providsd herein. All costs ofself-help, including, without
limhstion, reasonable attomey'. fees sotusiIy incuned. sha1I be chargeable to, llDd collectsble Jh>m,
such Owner and/or .belI be assessed against the violaling Owner's Unit llDd shall be collected as
provided for hemn for the collectionof~.

ArtIole VI
MfsceDlUIeoUIil

Section 1. ~. Unless otherwise provided in these Bylaws, all notices. demands, bills,
statem_ or other communieshons under these Bylaws shall be In writing llDd shall be deemed to
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have been duly given if delivered personally or if sent by United States mail. first class postage
prepaid:

(a) Ifto an Owner, at the address which the Owner has designated in writing and filed
with the Secretary, or ifno such address has been designated, at the address ofthe Unit of such
Owner;

(b) !fto an Occupant, at the address ofthe Unit o<cupied; or

(c) !ftc the Association, the Board or the managing agent, at the principal ollice of the
Association or the managing agent, ifany. or at such other address as shall be designated in writing
and filed with the Secretary.

< S<ction 2. Severability. The invalidity of any part of these Bylaws shall not impair or
affect in any manner the .aIidity, enfurceability, or effect of the balance of these Bylaws or the
Declamlion.

Section 3. Captions. The captions herein are inserted only as a matter ofconvenience and
for reference and in no way define, limit, or descn"be the scope ofthese Bylaws or the intent ofany
provision thereof:

Section 4. Gender and Gtammar. The use of the masculine gender in these Bylaws shall
be deemed to include the feminine gender, and the use of the singular shall be deemed to include
the plum! whenever the context so requires.

Section S. Fiscal Year. The fiscal year ofthe Association may be set by Board resolution,
or in the absence thereo~ shall be the calendar year.

Section 6. Financial Review. A financial review of the Association's accounts shall be
performed annuaIiy in the manner pmvided by the Board. However, afier receiviog tlte Board's
financial review at the annual meeting, the Owners may. by the vote of a ~ority of the total
Association vote. require that the Associa.tion·~ accounts be audited as a Common Expense by an
independent accountant

Sertion 7. Conflicts. The duties and powen; of the Association shall be those set furth in
the Act, tlte Georgia Ncuprofit CoIpOIation Code, the Declaration, these Bylaws, and the Articles
of InCOlJloration, together with these reasonably implied tc affect the purposes of the Association;
provided,' however, that if there are conflicts or inconsistencies between the Act, the Georgia
Nonprofit Corpomtion Code, the Dechoation, these Bylaws, or the Articles ofJncorporation, then
the provisions of the Act, the Georgia Nonprofit ColJlOllllion Code, as may be applicable, the
Declaration, the Articles of lncolJlOllllion and these Bylaws, in that Order, shall prevail, and each
Owner, by acceptance ofa deed or other conveyance therefor, covenants to vote in favor of such
amendments as Will remove such conflicts or inconsistencies.

Section 8. Amendment. Except where a higher vote is required for action under a
particular provision of tltese Bylaws or by the Act, in whicb case such higher .ote sbali be
necessaxy to amend, these Bylaws may be amended by the affirmative vote, written consent, or any
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combination ofaflinnative vote and written Consent, of the members of the Associalion holding
sixty-six and two--thirds (66-0213%) pereent or mare ofthe total eligible vote ofthe Association.

As long as DecIar.mt owns .. least one (1) Unit, any amendment to th"", Bylaws sha1l require the
writtell consent of Declarant. Notice of a meeting, if any. at which an amendment will be
considen:d sha1l .... thai Iilot and the subjeet matter ofthe proposed amendment. No amendment
sha1l become ell<dive Ulllil it is eertiIied by the Association's President and Secretmy and reconted
in the land _ of the county in which the Condomioium is lnoated. Any amenlhneet duly
eertiIied and reconled sha1l be conclusively preswned to bave been duly adopted in acentdance
with these Bylaws. Owners whose voting rights have been suspended pursuant to the Declaration
or these Bylaws sha1l not be coonted to_ the amendment requirement.

No provision oftbese Bylaws which:reserves or grants special rights to Declarant and/or
its affiliates shall be amended without the prior written consent ofDeclarant and any affiliates
aflected by such amendment" so long as Declarant and/or such affiliates. as the case may be. own

<at least one (1) Unit. No provision ofthese Bylaws which reserves or grants speci31 rights to the
Master Association shall be amended. without the prior written consent of such of the foregoing
associations as are affected by such amendment.

Any action to chsIIenge the validity ofan amendment adopted onder this Section must be
brought within one (1) year of the amendment's effective date. No action to challenge any such
amendment may bebrought aIIer suoh time.

Section 9. Books and Recants. To the extent provided in O.C.G.A. Section 14-3-1602,
all Association members and any institutional holder of a fu:rt Mortgage shall be entitled to
inspect Association recmds at a reasonable time and location specified by the Board, upon
written request at least live (5) days before the date on which the member or holder wishes to
inspect and copy_ The Association may impose a reasonable charge, covering the cost of Jabor
and material, for copies ofany doemuents provided to the member. Notwithstanding anything to
the contrary~ members shall not be entitled to inspeet privileged documents. or the financial
recants or aecoonts ofothermembers. Notwitbstanding anythisg to the contrary, the Boenl may
limit or preclude member inspection of confidential or privileged documents, inclUding
attorney/client privileged communication, executive session meeting minutes, and financial
recon:ts or accounts ofother members. Minutes for any Board or Association meetings do not
become effective and an official Association record until approved by the Board or Association
membership, as appliesble, at a subsequent mealing.

s:\lega1\anx'georgia\o1de ivy at vinings\manor condos\byJaws.doc
rev. 121802
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AIl that tr.lCt o;;ar'Cel of land lying 3Jld being in .£..and Lots 764, g-20 and 821 afme 11th
District. 2nd Section. Cobb County, Georgia. and being more particularly described as follows:

Beginning at a #4 reinfo«:ing bar found at the common carner ofLand Lots 164, 765, 820
and 82 ( ofsaid District. Section, County and State; thence ruMing along the common boundary
line ofsaid Land Lots 820 and 82! south 89 degrees 46 minutes 16 seconds~ a distam;e of
921.50· teet to a point; thence leaving the common boundary Iinf; ofsaid Land Lots 820 and 821
north 19 degrees 48 minu{es 20 seconds west a distance of63 1.98 feet to a point; thence nonh 83
degrees 36 minutes 25 seconds west a distance of415.81 teet to a point on the southeasterly
right-of-way Hne ofBeech Haven Trail (40 rOot right-of-way); thence running along the
sourneosterly right.-of-way line ofsaid Beech Haven TmiI along the arc ofa curve·to the teft (said

•.curve.being subtended by a chord having a bearing ofnorth 39 degrees 32 minutes 44 seconds
ellSt and a chord length of59.72 feet. and said curve finving a radius of 154.31 ~t) an arc
distance of60.lO feet to:t point; thence leaving the southeasterly right--of-way line ofsaid Beech
Haven Trail south 83 degrees 36 minutes 24 seconds e:1St adisrance of661.12 feet to a ~ inch
open top pipe fouoo on the southwesterly rigbt.-of~way line ofL&l.'fISCL Railroad (66 foot right­
of_\vay); thence running along the southwesterly right-of·way tine ofsaid L&NISCL Railroad
south 18 degrees 43 minutes 12 seconds east adistlnce of319.84 feet to a point;. ttience

. continuing along the southwesterly cight-of·way tine ofsaid L&N/SCL Railroad along the arc of
a curve to the left (said curve being subtended by a chord having; a bearing ofsouth21 degrees
29 minutes 56 seconds east and a chord length of2S2.n fce~ and said curve having a radius of
2.606.34 feet) an arc distance of252.82 feet to a point; thence continuing along the southwesterly
right-of-way Hne ofsaid L&NlSCL Railroad along the .an:: ofa curve to the left (said curve being
subtended by a chord having a bearing ofsouth 26 degrees 15 minutes 48 seconds east and a
chord length of92.48 teet. and said curve having a radius of 1.334.43 feet) an arc distance of
92.50 fee! to a point"at me intersection oftile southwesterly right-of-way line ofsaid L&NISCL
Railroad and the common boundary line ofsaid Land Lots 820 and 821; thence leaving the
southwesterly right·of·way line ofsaid L&N/SCL Railroad and running along the common
boundary line ofsaid Land Lots 820 and 821 north 89 degrees 46 minutes 16 secorWs west a.
distance of87.22 feet to a point; thence leaving the <:ommon boundary line ofsaid Land Lots 820
and 821 south 41 degrees 40 minutes 44 seconds west 3. distance of 1.558.90 feet to a ~ inch
open top pipe found on the nol1heasterly/"""terly right-of-way line oflog Cabin Drive (SO foot
right.gfwway); thence running along the nonheasterly/e3Srerly right-of·way line ofsaid Log
Cabin Drive north 48 degrees 00 minutes west n distance of i29.01 feet to a point; thence
continuing along the northeasterly/easterly right-of~way line ofsaid Log Cabin Drive south 42
degrees 00 minutes west a distance of5.00 feet to a point; thence continuing along the
nol1heasterlyleasterly right-of-way line ofsaid Log Cabin DrivelBeecb Haven Trail north 27
degrees 34 minutes 32 seconds west a distance of 138.23 feet to a point; thence continuing along
the northeasterly/easterly right--otway line ofsaid Log Cabin DrivelBeech Haven Tnil north 03
degrees 21 minutes 10 seconds west a distance .of91.24 feet to a right-of-way monument; thence
continuing along the northeasterly/easterly right-of-way line ofsaid Log Cabin DriveIBeech
Haven Trail north 12 degrees GO minutes 38 seconds west a disUlnce of 193.44 feet to a point;
thence continuing along the northeasterly/CilSteriy right-of-way line ofsaid Log Cabin
Dri'ffifle:t~~b 14 degrees 06 minutes 09.econds east • distance of208.67 feet
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to a point; thence continuing along the northeasterly/e:werIy rig.bt-of~wuy fine ofSllid Log Cabin
Drive/Beech Haven Tmit north 30 degrees 28 minutes 21 seconds east a distance 0(95.58 feet tQ
• righ'-of-w3y monument; rhence continuing along rhe oonheas,erIyl_erly right-of-way line of
said Log Cabin OriveIBeech Haven Trail noah 40 degrees 28 minutes II ~o:n~east a distance
of 12.74 feet to a. #4 reinforcing bar set; thence leaving the nortbeasterly/e:1Sterly right~f~way

.line ofsaidTog.'C3bin DriveIBeecb Haven Trnil south 37 degreeS ':52 aiindtes-·S2·seConds·east a
. disr<ittte~o(SOS.93"'feet [{) a #4 reinforcing bar found at the conunon comer ofLand Lots 764,
765,820 and 821 ofsaid District, Section, County and State. which is the point ofbegiMing.

TOGETHER WITH:

AU that tract or parcel of land lying and being in Land [ot 820 of the 17th District. 2nd
Section. Cobb County. Georgia. and being more particularly described as follows:.

To find the true point ofbegiMing, begin at a #4 reinforc:ing bar found at .the common
....comer of Land Lots 764. 76S, 820 and 821 ofsaid Disaict, Section, County and State; thence
running along the common boundazy line ofsaid Land Lots 765 and 820 north 00 degiees 04
minutes 54 seconds east a distmcc of554.09 feet to a point at the intersection ofthe common
boundary Hne ofsaid Und Lors 765 and 820 and the northwesterly right--of·way li.ne ofBeech
Hilvcn Tro.il (40 foot right.-of.way). which is the true point ofbegiMing.

. .From snid true poim ofbeginning.. thence-running along the <:ommon boundary line of
said Land Lots 765 and 820 north 00 degrees 04 minutes 54seeonds east a distance of154.90
feet to ~ poinr; thence leaving the common boundary line ofsaid Land Lars 765 and 820 south 8.5
degrees S9 minutes 13 seconds east a distance of226.56 feet to a point on the nonhwesterly
right-o(~way line ofsaid Beech Haven Trail; thence numing along the northwesterly right..()f~way

line ofsaid Beech Haven Trail along rhe arc ofaCurvc m the right (said curve being subtended
by • chord having 3 bearing ofsouth 47 degreeS OS minu'es 31 seconds west and a chord lengdt

·006.64 fee<. and said cu:ve having 3 radius ofll4.31 feet) an an: distance 006.80 feet to 3
poinr; thence continuing :liang the northwesterly right--of..way line ofsaid Beech Haven Tta.i.I
sourh 56 degrees IS minutes 49 seconds west 3 distanceof 130.89 fuel to 3 poin~ rhence
contiouiog along <he oonhwesterly right-of-way line ofsaid Beech HaVCUl Trail aloog rhe an: ofa
curve to the right (said curve being subtended by a chord 'having a beariDg ofsoutb 65 deg,m:s 21
minutes 30 ,"",onds wes' and achord lengdt of99.54 feet, and saidcurve having 3 radius of
316.60 feet);m are d!stanee of99.96 feet to a poinl: at the intersection ofthc northwesterly right~

of-:way Ji~ o(S<\id Beeth Haven Trail and the common boundarY linc-ofsaid Land Lots 765 and
820. which- is. tbe true point ofbeginning.

Said ltact containing: approximately 30.94 acres as shown oq. that certain Survey for John
WIeland Homes. doted 7129197. last revised 213198, prepared by Gaskins Surveying Co•• and
certified by and beeriog rhe seal ofJohn C. Gaskins. Georgi. Registered Land Surveyor No.
2060~ "':"_~~!I D:!Wnes. Georgi3_~tered Land Surver."'".lio, 2403-.-:- ._.. _ .

LESS AND EXCEPT THBllEFROM, all that tract orparcel of land more particularly described
on Exhibit "A" bereo£


