campaign for lead free water

February 5, 2024

Michael S. Regan, Administrator

US Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, DC 20460

Re: National Primary Drinking Water Regulations: Lead and Copper Rule Improvements, Docket ID
Number: EPA-HQ-OW-2022-0801

Dear Administrator Regan,

The Campaign for Lead Free Water is a network of affected individuals, community groups, and local,
state, and national organizations working to protect consumers from lead in US drinking water. We are
grateful for the opportunity to comment on the Environmental Protection Agency’s (EPA) proposed
revisions to the National Primary Drinking Water Regulation (NPDWR) for lead and copper under the
authority of the Safe Drinking Water Act (SDWA).

We applaud EPA for numerous cornerstone provisions in the proposed Lead and Copper Rule
Improvements (LCRI) that promise to strengthen the rule’s ability to achieve its stated goal: “to provide
maximum human health protection by reducing the lead and copper levels at consumers’ taps to as close
to the MCLG [Maximum Contaminant Level Goal] as is feasible.”* These provisions include, a) requiring all
water systems to develop and update annually a lead service line inventory that identifies lead, galvanized
requiring replacement (GRR), unknown, and non-lead service lines; b) requiring most water systems to
replace lead service lines within ten years independent of their lead action level compliance status; c)
reducing the lead action level from 0.015 mg/L to 0.010 mg/L; d) requiring first- and fifth-liter sampling
for lead-in-water monitoring at sites with lead service lines, while using the higher of the two readings to
calculate 90th percentile values; and e) expanding public notification requirements to consumers served
by lead, GRR, and unknown service lines.

Our comments center on two of the LCRI’s three “main focus areas,” which assign responsibilities directly
to consumers—namely, the public education and the service line replacement treatment techniques.? As
we discuss below, and as we address in detail in our November 20, 2023 community and environmental
justice organization letter to EPA (also attached), we believe that both treatment techniques necessitate
crucial improvements to a) provide the human health protection that the LCR is intended to provide, and
b) prevent additional layers of environmental injustice on consumers who, for 30+ years, have been left
falsely assured about the safety of their drinking water and insufficiently protected from routine lead-in-
water exposures, without their knowledge or consent. Finally, we close with a strong call for the adoption

11991 Lead and Copper Rule, p26478.
2 The proposed LCRI’s third “main focus area” is “Reducing Complexity for Public Health Protection” (p84879).


https://www.regulations.gov/document/EPA-HQ-OW-2022-0801-0036
https://www.regulations.gov/document/EPA-HQ-OW-2022-0801-0036
https://static1.squarespace.com/static/58a8b106e6f2e14f1955ecab/t/655c0ce837183b5aa5dfc15e/1700531433426/EPA+Communications+re+lead+in+water+-+Coalition+letter+11.20.23F.pdf

in the LCRI of a statewide and a community advisory council requirement, as it exists in Michigan’s state-
specific LCR, for the successful, scientifically sound, health-protective, equitable, and just implementation
of the rule.

In summary, we urge EPA to:

1. Align the LCRI’s public education treatment technique with the statutory requirement for
treatment techniques—namely, that they prevent “known or anticipated adverse effects on the
health of persons to the extent feasible.”?

The troubling chain of lead-in-water crises in cities like Washington, DC; Flint, MI; Newark, NJ;
Benton Harbor, Ml; Jackson, MS and in schools and daycares across the country has awoken
consumers across the US to the reality that lead in water is ubiquitous and can cause childhood
lead poisoning—among other grave health harms—even when their water system meet LCR
requirements and declare their water “safe.”* This long chain of crises has also exposed that the
LCR’s public education treatment technique has been insufficient at achieving its intended
purpose. That is, protecting consumers through delivery of “information on ways to reduce their
exposure to lead in their drinking water” and to “prevent adverse health effects associated with
exposure to lead in drinking water.”>

The proposed LCRI acknowledges that taps can and do dispense lead, even when:

e water systems meet LCR requirements,®
e lead service lines are not present,” and
e standard tap sampling does not detect contamination.®

This is where the rule’s public education treatment technigue comes in. EPA “introduced the
public education requirements in 1991 stating that while water system actions including CCT
[corrosion control treatment] and LSLR [lead service line replacement] are expected to reduce lead
drinking water levels, ‘there are situations where elevated lead levels will persist at consumers’
taps during or even after these efforts’ (56 FR 26500, USEPA, 1991).”°

Against this backdrop, we are concerned that the proposed public education improvements, which
center on a) standard tap sampling results, b) lead, GRR, and unknown service lines, and c) lead
action level exceedances, are insufficient and will continue to mislead most consumers into

32023 proposed Lead and Copper Rule Improvements, p84901.

4 See, for example, Fedinick 2021, “Millions Served by Water Systems Detecting Lead”; 2021 Campaign for Lead Free
Water, “The EPA Lead and Copper Rule is an Optical lllusion”; McCormick et al. 2022, “Revealed: the ‘shocking’
levels of toxic lead in Chicago tap water.” See, also, the proposed LCRI’s acknowledgement that, “Examples of
isolated cases of lead poisoning in children have been documented and attributed to drinking water in communities
whose systemwide lead levels remained below the action level of 0.015 mg/L (Triantafyllidou et al., 2007;
Triantafyllidou & Edwards, 2012)” (p84911).

52023 proposed Lead and Copper Rule Improvements, p84946.

62023 proposed Lead and Copper Rule Improvements, p84911.

72023 proposed Lead and Copper Rule Improvements, pp84879, 84955.

82023 proposed Lead and Copper Rule Improvements, p84911.

92023 proposed Lead and Copper Rule Improvements, p84952.
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believing that their water is safe, when in actuality it may not be. This will continue to needlessly
prolong, if not exacerbate, consumer exposures.

It is urgent for EPA to align the LCRI’s public education treatment technique with the statutory
requirement for treatment techniques. This would enable public education to achieve the
outcome EPA designed it for—namely, to “[empower] people to make informed decisions about
taking actions to reduce their exposure to lead in drinking water and thereby reduce their risk of
adverse health effects.”? In other words, a public education requirement that functions as a
treatment technique would instill in consumers appreciation for the benefits of precautionary
measures at all times that can dramatically reduce, if not prevent, exposures. And it would support
them to reliably and consistently keep lead-in-water levels at, or as close as possible to, the LCR’s
MCLG of 0 parts per billion (ppb), whether their water system meets the lead action level or not;
their home, workplace, or school has a lead service line or not; or standard testing detects lead in
their water or not. Toward this goal, we believe that the LCRI must:

e Mandate a “Filter First” approach to public education that makes the proper use of point-of-
use lead-certified filters the rule’s primary and urgent recommendation to all consumers.

e Prohibit all declarations about a community’s water being “safe” in relation to lead (and
copper), simply because it meets the LCRI’s lead action level (and copper action level).*!

Aligning the LCRI’s public education treatment technique with the statutory requirement for
treatment techniques would also plug the gaps of the LCR’s other three treatment techniques (i.e.,
source water treatment, corrosion control treatment, and lead service line replacement), which
cannot alone achieve the LCR’s MCLG of 0 ppb.? Additionally, it would render consumers far less
vulnerable to lead action level exceedances; service line inventory errors; delays in full lead and
GRR service line replacement (which, in some cases, might turn out to be permanent); partial lead
service line replacements; physical disturbances of lead-bearing plumbing; failure of schools,
childcare facilities, and workplaces to adopt lead-in-water mitigation strategies; and other high-
risk situations. In other words, by mandating a universal “Filter First” public education treatment
technique and prohibiting misleading declarations about water safety, the LCRI would better
protect public health by arming consumers with information that enables them to finally and for
the long-term reduce, if not eliminate, lead at their taps right away.

We have the technology. What we are missing is a public education requirement that functions as
a treatment technique. This is the time for EPA to mandate such a requirement.

102023 proposed Lead and Copper Rule Improvements, p84946.

1 For lead, see 2021 Campaign for Lead Free Water, “The EPA Lead and Copper Rule is an Optical lllusion.” For
copper, see our 2020 community and environmental justice organization public comment to EPA, in which we
highlight that tap sampling must target homes with new copper plumbing, in order to maximize the chance of
capturing worst-case copper levels, as required by the LCR. To our dismay, the proposed LCRI has failed to correct
the tap sampling requirement for copper, which is likely to perpetuate false assurances of safety and prolong
preventable health harm without consumer knowledge or consent.

12 The LCRI acknowledges that, even when properly implemented, source water treatment, corrosion control
treatment, and lead service line replacement are insufficient at eliminating lead from consumer taps (p84911).
Additionally, there are factors that can accelerate lead release from plumbing (e.g., high age of plumbing, physical
disturbances from heavy traffic, seepage of road salt into the distribution system), without water utility knowledge
or ability to address them.
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2. Close gaps and loopholes in the proposed service line replacement treatment technique to ensure
that the LCRI’'s mandatory “full” service line replacement requirement does not result in a costly,
nationwide wave of partial lead service line replacements that place consumers at increased risk
of exposure and harm.

Permanent removal of all lead and GRR lines will be a significant step toward public health
protection from lead in water. This important proposal, however, must be revised to close gaps and
loopholes that currently, a) render the LCRI’s proposed “full” lead service line replacement
requirement as, in actuality, a partial lead service line replacement requirement; b) risk leaving
many lead and GRR service lines in operation long after water systems declare their distribution
systems ‘lead service line free’; c) leave consumers vulnerable to direct and indirect charges (as
well as overcharges) for the removal of a lead source that was, in many cases, imposed on them
without their knowledge or consent and that has left them unprotected from routine lead-in-water
exposures and associated health harm; and d) leave consumers in the dark, if not misled, about
what mandatory service line replacement under the LCRI will and will not achieve vis-a-vis their
risk of exposures. Toward this goal, we urge EPA to:

e Correct the definitions of “service line,” to include plumbing across the entire length of a
line, and “lead service line,” to include leaded plumbing across the entire length of a line.

e Prescribe in the LCRI a) acceptable methods for water system identification of service line
material along the entire length of a line, and b) a service line material validation program
for lines categorized as ‘non-lead’ that is more robust than the LCRI’s proposed two-point
approach.

¢ Include in the LCRI a presumption that water systems ‘control’ all service lines in their
distribution system and, if they claim they don’t, that they assert such ‘control.

e Require continued use of the more rigorous first- and fifth-liter sampling protocol until water
systems can provide incontrovertible evidence that all lead connectors and all lead and GRR
service lines (including between a building’s exterior wall and interior) have been replaced.

e Prohibit partial lead and GRR service line replacement during a water system’s planned
infrastructure work when that work is unrelated to the LCRI’s lead service line replacement
requirement.

¢ |Include in the LCRI a) a prohibition against direct charges to consumers for service line
replacement, and b) a requirement that water systems aggressively pursue all possible
funding sources for service line replacement before resorting to water rate increases.

¢ Prohibit official declarations of a water system being ‘lead service line free’ in the absence of
incontrovertible evidence that all portions of a lead and GRR service line, all lead
connectors, and all lead-bearing water meters, solder, and fittings along the length of a
service line have been identified and replaced.
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¢ Mandate public messaging which spells out clearly and unequivocally that full lead and GRR
service line replacement will reduce, but not eliminate, lead release from plumbing.
Consumers are entitled to know that the LCRI’s service line replacement requirement is a
crucially important step, but only one step, on a long path toward lead-free plumbing.

Our recommendations are made in the hope that the LCRI’s commendable service line
replacement requirement will not turn into a Trojan Horse, which deceives consumers into
believing that their entire service line is finally free of lead, when that is not the case.

3. Include in the LCRI a mandate for statewide and community advisory councils

A close look at the LCR’s 30+ year history reveals that impacted communities have been at the
forefront of uncovering widespread lead-in-water contamination events and associated health
harm, water system irregularities in the rule’s implementation, and systematic dissemination of
officially sanctioned misinformation about lead in water.

And yet affected community members who take the initiative to study lead in water, monitor how
their water systems address contamination, and challenge erroneous or misleading official
messaging about the problem are systematically antagonized, marginalized, and silenced. This
would be unethical in the context of any environmental health rule, but it seems especially
unethical in the context of a rule with a ‘shared responsibility’ regime and a public education
treatment technique.

Adding to this troubling reality the tragic fact that the LCR has, in fact, resulted in “significant lead
exposures”?® due, at least in part, to its improper implementation by many water systems and
faulty oversight by many states, it is imperative that the LCRI mandates the creation of statewide
and community advisory councils, like the ones required under Michigan’s state-specific LCR, that
are independent from water systems and staffed primarily by affected community members. These
councils must have the capacity to grant affected communities the authority to oversee and
influence:

o How the LCRI is implemented in their jurisdictions.

o Whether it satisfies environmental justice, environmental equity, and consumer right-to-
know requirements—including transparency of water system data; engineering, public
relations, and other water system contracts; and water system financial decisions and
programs.

o Whether it satisfies the environmental justice right to environmental self-determination.

o How potential irregularities and challenges with service line inventories, compliance
monitoring, lead service line replacement, and other aspects of the LCRI are addressed.

o Whether the LCRI is providing the public health protection it promises to all consumers.

EPA has a historic opportunity to issue a final rule that achieves its health-protective intent. We hope that
the LCRI will open a new chapter for us all, wherein affected groups like ours are able to amplify EPA’s
and water systems’ work, not question it. Telling our communities that the LCRI deceives them, misleads
them, or places them at increased risk of exposure generates anger and confusion and, ultimately, further
undermines consumer trust in EPA, water systems, and the water. This is not what we want.

132023 proposed Lead and Copper Rule Improvements, p84911.
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Detailed explanations of our requests are below.

Should you have any questions, please contact Yanna Lambrinidou, PhD at pnalternatives@yahoo.com.
We thank you for your consideration.

Sincerely,

Yanna Lambrinidou, PhD

Co-founder

Campaign for Lead Free Water

pnalternatives@yahoo.com

Paul Schwartz

Co-founder

Campaign for Lead Free Water
paulschwartzdc@gmail.com
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COMMENTS

1. PuBLIC EDUCATION TREATMENT TECHNIQUE4

a. Under the LCR, consumers have responsibilities. This imposes on EPA an obligation to ensure that
they also have rights.

The preamble to the LCRI establishes that public education “has been, and remains, a
cornerstone treatment technique to reduce risks from exposure to lead in drinking water.”1>16 As
a treatment technique, public education must “prevent known or anticipated adverse effects on
the health of persons to the extent feasible”’—“feasible,” in this context, refers to interventions
that are implementable “with the use of the best technology, treatment techniques and other
means which the Administrator finds, after examination for efficacy under field conditions and
not solely under laboratory conditions, are available (taking cost into consideration).”*®

Specifically, public education must inform consumers about “the risk of exposure to lead and
copper in drinking water and thereby allow them to take the necessary steps to reduce their
exposure to lead.”?® Public education, more than any other provision, renders the LCR a shared
responsibility rule. This is because it places partial responsibility for the realization of the rule’s
goal — “to provide maximum human health protection by reducing the lead and copper levels at
consumers’ taps to as close to the MCLG as is feasible” —on consumers themselves. Therefore,
the LCRI's public education treatment technique must be built on the acknowledgment that:

e Consumer responsibilities come with consumer rights — specifically:
o The consumer right-to-know, which was codified in the Safe Drinking Water Act
(SDWA) 1996 Amendments and the 2016 Water Infrastructure Improvements for the
Nation Act provisions on lead public education adopted during the Flint water crisis,?
and
o The environmental justice right to environmental self-determination through inclusive
decision-making.

14 Please also see Section ¢ (“Public education”) under Section 2 (“Lead Service Line Replacement Treatment
Technique”) below.

152023 proposed Lead and Copper Rule Improvements, p84946.

16 The rule’s other three treatment techniques are source water treatment, lead service line replacement, and
corrosion control treatment.

172023 proposed Lead and Copper Rule Improvements, p84946.

182023 proposed Lead and Copper Rule Improvements, p84901.

191991 Lead and Copper Rule, p26463. Similar language appears in the 2023 proposed Lead and Copper Rule
Improvements (p84946): Public education must provide “the community with information on ways to reduce their
exposure to lead in their drinking water and thereby can prevent adverse health effects associated with exposure to
lead in drinking water.”

20 See, Public Notice and public education requirements for lead action level exceedances, SDWA §1412(c)(1)(D),
(c)(2)(D), & (c)(5), 42 U.S.C. §300g-3(c)(1)(D), (c)(2)(D), & (c)(5), and Consumer Confidence Report requirements in
SDWA §1414(c)(4), 42 U.S.C. §300g-3(c)(4).
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e Consumers under any shared responsibility environmental health rule arguably have a right
to:
o Full and regular disclosure about the reason and nature of their responsibility for self-
protection, and
o Clear, accurate, complete, frequent, and accessible public education arming them
with the information they need to carry out their responsibility (i.e., to significantly
reduce—if not eliminate—exposures).

To date, the LCR’s public education treatment technique has been violating these rights, because
it has been both requiring and permitting water systems to deliver information that is
scientifically unsound, deceptive, and/or misleadingly incomplete.?! Additionally, it has been
allowing water systems to deliver this information through channels of communication with
established ineffectiveness.?? This has translated into a three-decade status quo, in which low and
high levels of lead have been flowing routinely out of consumer taps, not only in water systems
that exceed the LCR’s lead action level, but also in water systems that do not.?3 At the same time,
consumers have been deprived of honest, clear, and urgent information about the availability of
precautionary measures that are known to significantly reduce—if not eliminate—exposures.

In other words, to date, the LCR has been assigning health- and self-protective responsibilities to
consumers, while obstructing their ability to fulfill them. This suggests that the LCR’s public
education treatment technique has been violating both LCR and SDWA requirements.

b. The LCRI's public education treatment technique must be revised to function as a treatment
technigue — that is, as an intervention that enables consumers to prevent “known or anticipated
adverse effects on the health of persons to the extent feasible.”?

21 See, for example, the November 20, 2023 community and environmental justice organization letter to EPA (also
attached).

22 See, for example, Fox et al. 2023, “Improving drinking water consumer confidence reports: Applying user-
centered design,” which states that most study participants were unaware of water utility annual Consumer
Confidence Reports (CCRs) until they were introduced to them by the researchers. See also Griffin & Dunwoody
2000, “The relation of communication to risk judgment and preventive behavior related to lead in tap water,” which
concludes that public education after a lead action level exceedance is not effective at changing consumer behavior.
This same conclusion was presented to EPA’s National Drinking Water Advisory Council (NDWAC) LCR Working
Group by former Denver Water employee Melissa Essex Elliot (see, Lambrinidou 2015, letter of dissent to the
NDWAC).

23 See, for example, Griffin & Dunwoody 2000, “The relation of communication to risk judgment and preventive
behavior related to lead in tap water”; 2021 Campaign for Lead Free Water, “The EPA Lead and Copper Rule is an
Optical Illusion.”

24 According to the 2023 proposed Lead and Copper Rule Improvements, “Public education is one of the treatment
technigue requirements EPA promulgated in the LCR, in addition to LSLR, CCT, and source water treatment. Section
1412(b)(7)(A) of SDWA authorizes EPA to promulgate a regulation that requires the use of a treatment technique in
lieu of an MCL if it is not economically or technologically feasible to ascertain the level of the contaminant. In such a
rule, the statute requires the Administrator to ‘identify those treatment techniques which, in the Administrator’s
judgment, would prevent known or anticipated adverse effects on the health of persons to the extent feasible.” 42
U.S.C. 300g— 1(b)(7)(A). Public education provides the community with information on ways to reduce their
exposure to lead in their drinking water and thereby can prevent adverse health effects associated with exposure to
lead in drinking water” (p84946).
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For the LCRI’s public education treatment technique to function as a treatment technique, EPA’s
proposed improvements must be both expanded and strengthened. This is because, although
they are largely welcomed, these improvements:

e Continue to rely primarily on misleading and ineffective annual Consumer Confidence
Reports (CCRs) for informing all consumers, schools, and licensed childcare facilities about
the risks of lead in water—independent of their water system’s lead action level
compliance status and service line status—and best available measures to significantly
reduce, if not eliminate, exposures,?®

e Continue to promote precautionary measures that are presented as “health-protective”
but that can, in fact, prolong and even exacerbate consumer exposures,?® and

e Continue to require communications to schools and licensed childcare facilities that center
on tokenistic tap sampling, which a) is unsupported by the science of lead in water
embraced by EPA, b) will waste scarce resources that could be otherwise better deployed,
and c) will continue to mislead administrators, teachers, and parents into believing that the
water is safe, even when it is not.

To align the LCRI’s public education requirement with the statutory standard for a treatment
technique, we urge EPA to:

e First and foremost, mandate biannual, standalone disclosure to all consumers, including
schools and licensed childcare facilities, of the reason and nature of their responsibility for
self-protection under the LCRI. This disclosure must be coupled with clear, complete, and
accurate public messaging recommending the proper use of point-of-use lead-certified
filters to reliably and consistently keep lead-in-water levels at, or as close as possible to, the
LCR’s MCLG of 0 ppb. This recommendation must include resources and training on how to
find the right filters and how to install, maintain, and replace them.

As we stated in our November 20, 2023 community and environmental justice organization
letter to EPA (also attached), we now know that, if implemented correctly, a “Filter First”
approach to lead in water is currently the most effective way to prevent consumer
exposures at all times.?” This is because:

o Low and high as well as chronic and acute exposures can occur at individual taps, even
when one’s water system meets the lead action level;, one’s home, workplace, or
school has no lead service line; and standard testing detects no lead in one’s water.?®

2 See 2023 Campaign for Lead Free Water public comment to EPA about the CCR.

26 See the November 20, 2023 community and environmental justice organization letter to EPA (also attached).

27 See the November 20, 2023 community and environmental justice organization letter to EPA (also attached).

28 See, for example, Masters et al. 2016, “Inherent variability in lead and copper collected during standardized
sampling”; Triantafyllidou et al. 2007, “Lead Particles in Potable Water”; 2021 Campaign for Lead Free Water, “The
EPA Lead and Copper Rule is an Optical lllusion”; Fedinick 2021, “Millions Served by Water Systems Detecting Lead.”
See, also, the LCRI’s acknowledgement that, “Examples of isolated cases of lead poisoning in children have been
documented and attributed to drinking water in communities whose systemwide lead levels remained below the
action level of 0.015 mg/L (Triantafyllidou et al., 2007; Triantafyllidou & Edwards, 2012)” (p84911).
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o When “properly installed and operated, filters certified under NSF/ANSI Standard 53
for total lead removal and NSF/ANSI Standard 42 for fine particulates (Class I) are
effective at reducing lead in drinking water.”?°

o Public education urging consumers to minimize, if not eliminate, exposures with point-
of-use lead-certified filters constitutes a treatment technique that is, arguably,
“feasible” as per 42 U.S.C. 300g—1(b)(7)(A) since it involves awareness raising about
the health-protective capacity of a technology that is currently the most efficacious in
terms of its ability to remove lead.

We echo lead corrosion expert Elin Betanzo with Safe Water Engineering, LLC who asserts
that, “Messaging that is based on science must be clear about who needs to be aware of
the risk of lead in drinking water: Anyone with a lead, galvanized or unknown service line
and lead in their premise plumbing. When the true limitations of sampling and flushing are
clearly communicated, it becomes obvious that certified lead reducing filters are and should
be promoted as the most reliable and effective precautionary measure available at this
time” (emphasis added).

Against this backdrop, for the LCRI’s public education treatment technique to function as a
treatment technique, “Filter First” must become the LCRI’s primary and urgent
recommendation to all consumers whether their water system meets the |lead action level
or not; their home, workplace, or school has a lead service line or not; or standard testing
of their water shows non-detect levels of lead or not. Importantly, water systems must
make filters and cartridges available at no direct cost to low-income consumers.

“Filter First” messaging must be delivered to all consumers, schools, and licensed child care
facilities at least twice a year through multiple channels of communication tailored to reach
them (e.g., text messages, emails, flyers, door hangers, public service announcements,
social media postings, in-person visits, community events).3° This outreach must be
mandated independently of CCRs, since CCRs foreground water systems’ regulatory
compliance status, implicitly or explicitly communicate false assurances of safety, include
additional types of information that do not relate to lead, and are largely unsuccessful at
reaching consumers.3!

In the preamble to the LCRI, EPA rejects a “Filter First” approach based on the following
justification:

“... many factors can influence lead levels in drinking water, such as CCT performance, water
use habits, and sources of lead in drinking water. Because of the various factors that
influence lead tap water levels, EPA expects that a recommendation that all or a subset of
consumers use a filter would lead to inconsistencies, confusion, and possibly a reduction in
confidence in tap water even where lead is not present or remains very low. See section

292023 proposed Lead and Copper Rule Improvements, p84955.

30 As illustrated in the preamble to the proposed LCRI, water systems have found many effective ways to reach
consumers when they need to (p84921-84922).

31 See, for example, 2021 Campaign for Lead Free Water, “The EPA Lead and Copper Rule is an Optical lllusion”; Fox
et al. 2023, “Improving drinking water consumer confidence reports: Applying user-centered design.”
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V.B.6. of this document for further discussion of language concerning use of filters certified
to reduce lead in drinking water. EPA is proposing that water systems include this
information about filters among the list of steps to reduce exposure to lead in drinking
water in all the public education materials under § 141.85”3? (emphasis added).

We believe that this justification flies in the face of the LCR’s health protective goal—“to
provide maximum human health protection by reducing the lead and copper levels at
consumers’ taps to as close to the MCLG as is feasible”33—while employing misleading
argumentation and erroneous assumptions. Specifically:

o Itistrue that many factors can influence lead-in-water levels at consumer taps.
Indeed, we know that different factors can accelerate or decelerate the release of
lead from plumbing. But we are not aware of any factors, other than the use of point-
of-use lead-certified filters, that can reliably keep lead-in-water levels at (or as close as
possible to) the LCR’s MCLG of 0 ppb.3* If EPA is arguing that there are factors present
in many, if not most, communities that are reliably keeping lead-in-water levels at (or
as close as possible to) the LCR’s MCLG of 0 ppb, we request that the agency names
these factors and discloses the evidence behind its position.

o Itis difficult to understand how a universal recommendation for point-of-use lead-
certified filtration would lead to “inconsistencies” or consumer “confusion,” whereas
the proposed LCRI’s smorgasbord of —generally only partly health protective, if health
protective at all—recommendations, which leave consumers on their own to decide
what, if any, measure(s) to adopt would have the opposite effect.3 Should EPA again
reject a “Filter First” approach, we request that it explains its preference for multiple
(mostly) inferior recommendations over one superior recommendation.

o ltistroubling to read EPA’s argumentation against a “Filter First” approach to public
education, in part out of agency concern that some consumers may have no or “very
low” levels of lead in their water and, therefore, presumably, would not need filters.
This reasoning seems to overlook the well-documented complexity of lead corrosion
and the well-documented inherent variability of lead release, even when one’s water
system meets the lead action level; one’s home, workplace, or school has no lead
service line; and standard testing of one’s water shows non-detect levels of lead.3®
EPA’s reasoning also seems to subvert:

- The LCR’s health-based MCLG of 0 ppb and the proposed LCRI’s emphasis on
“communicating clearly that there is no level of lead without health risks,”3’

322023 proposed Lead and Copper Rule Improvements, p84952.

331991 Lead and Copper Rule, p26478.

34 For more information about filters, see point 7 in our November 20, 2023 community and environmental justice
organization letter to EPA (also attached).

3 For a detailed critique of these recommendations, see our November 20, 2023 community and environmental
justice organization letter to EPA (also attached).

36 See, for example, Masters et al. 2016, “Inherent variability in lead and copper collected during standardized
sampling”; Triantafyllidou et al. 2007, “Lead Particles in Potable Water”; 2021 Campaign for Lead Free Water, “The
EPA Lead and Copper Rule is an Optical Illusion.”

372023 proposed Lead and Copper Rule Improvements, p84953.
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- The proposed LCRI’s assertion that consumers should “be aware of the risks
from lead exposure regardless of lead levels in the system,”3® and

- The environmental justice right to environmental self-determination through
inclusive decision-making, which supports consumers, schools, and licensed
childcare facilities to make informed decisions about what, if any, risks they
want to take vis-a-vis lead in their water. Should EPA again reject a “Filter First”
approach to public education, we request that it explains its position in relation
to the LCR’s MCLG of 0 ppb and consumers’ right to environmental self-
determination.

o Lastly, it would be important to know what, if any, evidence lies behind EPA’s feared
“reduction in [consumer] confidence in tap water” if a “Filter First” public education
treatment technique were adopted. To the contrary, a recent study with low-income
Latino parents of infants/toddlers in the Washington, DC metropolitan area found that
the provision of filters actually increased participants’ a) perception of the water’s
safety, b) perception of the water’s affordability in relation to bottled water, and c)
water intake.3® Should EPA again reject a “Filter First” approach, we request that it
supports its concern about potential reduction of consumer trust in drinking water
with compelling counterevidence.

e Concomitantly, correct and strengthen the proposed LCRI's public education messaging to
ensure that it is scientifically-sound, clear, and complete and that it arms consumers,
schools, and licensed childcare facilities with the information necessary for informed
decision-making.

Specifically:
o General messaging

—> Fix the proposed LCRI’s lead health effects language for all lead-in-water
communications, including to schools and licensed childcare facilities. We
appreciate that this language cannot include every detail about lead corrosion
and lead release or a comprehensive list of adverse health effects from lead in
water. However, we believe that this constraint does not justify keeping from
consumers information that is vital for their understanding of their health risk
from lead in water and for their ability to make informed decisions about
effective precautions. Therefore, we urge EPA to add to the health effects
language the following disclosures:

- That a) any plumbing component containing lead can contaminate one’s
water, even when one’s water system meets the lead action level; one’s

38 2023 proposed Lead and Copper Rule Improvements, p84952.

39 Santillan-Vézquez et al. 2022, “How providing a low-cost water filter pitcher led Latino parents to reduce sugar-
sweetened beverages and increase their water intake: explanatory qualitative results from the Water Up!@Home
intervention trial.”

CLFW Public Comments 2.5.24 — Docket ID Number: EPA-HQ-OW-2022-0801 12


https://www.ncbi.nlm.nih.gov/pmc/articles/PMC9713685/

home, workplace, or school has no lead service line; and standard testing
of one’s water detects no lead,*® and b) lead-bearing plumbing is present in
almost all US buildings, including those without lead service lines and those
that are new.*! Consequently, the health effects language must urge
consumers to be concerned about lead in water in all buildings and must
eliminate conditional statements such as, “If you are concerned about lead
in your water...” Such conditionals suggests that some (if not most)
consumers face no lead-in-water risks, and they are therefore misleading.

- That lead release from plumbing can be inconsistent, variable, erratic, and
unpredictable. Moreover, when it appears in the form of particles, it can
expose consumers to levels of lead that meet or exceed “hazardous waste”
criteria (i.e., >5000 ppb) and that have been associated with miscarriage
and fetal death.*? These devastating risks are not communicated clearly, if
at all, through mentions of potentially serious health effects in “pregnant
people.” Serious health effects in pregnant people can refer to many
health conditions that do not typically terminate a pregnancy (e.g.,
gestational anemia, reduced circulation, hypertension). The LCRI’s lead
health effects language must not leave it to consumers to deduce that
‘risks to pregnant people’ include pregnancy loss.*?

- That the proper use of point-of-use lead-certified filters is currently the
most effective way to keep lead-in-water levels at, or as close as possible
to, the LCR’s MCLG of 0 ppb at all times.** And that the rest of the
precautionary measures recommended by EPA (e.g., testing, flushing, using
cold water) have significant limitations, including in some cases
prolonging—if not exacerbating—exposures.*

- That removal of lead-bearing premise plumbing can significantly reduce
but not reliably eliminate lead contamination, because even brand-new
plumbing materials labeled “lead free” contain some lead, and this lead
can still leach into the water.*®

Additionally, we urge EPA to eliminate language directing consumers to their
health care providers for reliable information about lead in water, unless the

40 See, for example, Masters et al. 2016, “Inherent variability in lead and copper collected during standardized
sampling”; Triantafyllidou et al. 2007, “Lead Particles in Potable Water”; 2021 Campaign for Lead Free Water, “The
EPA Lead and Copper Rule is an Optical Illusion.”

412024 Safe Water Engineering, “Is my faucet lead free? Understanding new ‘lead-free’ requirements for faucets
and household plumbing.”

42 Triantafyllidou et al. 2007, “Lead Particles in Potable Water”; November 20, 2023 community and environmental
justice organization letter to EPA (also attached); Edwards 2014, “Fetal Death and Reduced Birth Rates Associated
with Exposure to Lead-Contaminated Drinking Water.”

43 2023 Campaign for Lead Free Water public comment to EPA about the CCR).

44 See, November 20, 2023 community and environmental justice organization letter to EPA (also attached).

4> See, November 20, 2023 community and environmental justice organization letter to EPA (also attached).

46 2024 Safe Water Engineering, “Is my faucet lead free? Understanding new ‘lead-free’ requirements for faucets
and household plumbing.”
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agency plans to develop a comprehensive and science-based lead-in-water
training manual for the medical and allied communities (such a manual would,
in fact, be especially helpful for direct dissemination to the medical, public
health, and environmental health communities and for delivery to consumers
who would be able to bring it with them to relevant medical appointments).
Health care providers rarely possess accurate information about lead in water.
Even worse, they routinely deliver erroneous messaging that leaves consumers
misinformed and vulnerable to ongoing exposures. A case in point is the 2016
Pediatric Environmental Health Specialty Units (PEHSU) fact sheet, supported by
the American Academy of Pediatrics (AAP) and the American College of Medical
Toxicology (ACMT). Titled “Lead and Drinking Water: Information for Health
Professionals Across the United States,” it provides four “key messages” every
one of which is erroneous, unsupported by the science, and/or misleading.*’
Moreover, the last of the four—“Flush water pipes for up to 2 minutes before
drinking or drawing water, this is especially important when preparing baby
formula.”—can place bottle-fed infants in homes with a lead or GRR service line
atincreased risk of exposure.*

It is also worth noting that the two papers EPA cites to support its
recommendation for consumer reliance on health care providers don’t quite
support the recommendation. The first paper credits Flint, Ml pediatrician Mona
Hanna-Attisha for “getting government officials to publicly acknowledge that
lead in [Flint’s] water was causing lead poisoning in children.”#® It does not,
however, disclose that the Flint water crisis caught Hanna-Attisha herself with
little knowledge about lead in water and the LCR. In her memoir, Hanna-Attisha
recalls reading about Flint resident complaints for over a year and processing
them as “a loop of white noise,” while encouraging patients to keep using the
city’s tap water because she believed government assurances of safety.”® The
second paper emphasizes the promising role health care professionals can play
in helping consumers understand their risks from lead in water and steps they
can take to prevent exposures. But it does not establish that health care
professionals possess accurate information about lead in water. Moreover, it
reports that in the specific study discussed, consumer “reliance on health
professionals was not associated with greater knowledge of preventive actions”
and concedes that “it is possible that the apparent motivation provided by
health professionals may not have lasted very long.”>!

47 The key messages are, a) “The primary source of childhood lead exposure in the US is from lead in dust and soil
from deteriorated paint in pre-1978 housing,” b) “Drinking water in the US is typically not the major source of
exposure to lead,” c) “Given the known health hazards related to lead, lead in water is regulated. If you have
concerns about lead in drinking water, contact your local health department,” d) “Flush water pipes for up to 2
minutes before drinking or drawing water, this is especially important when preparing baby formula.”

48 For more information about the medical community’s role in misleading consumers about lead in water, see
Lambrinidou 2018, “Top 10 Myths About Lead in Drinking Water.”

49 Jennings & Duncan 2017, “Water Safety and Lead Regulation: Physicians’ Community Health Responsibilities.”
50 Hanna-Attisha 2018, What the Eyes Don't See: A Story of Crisis, Resistance, and Hope in an American City.

51 Griffin & Dunwoody 2000, “The relation of communication to risk judgment and preventive behavior related to
lead in tap water.”
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—-> Mandate disclosure with all lead-in-water tap sampling results of the significant
limitations of testing. Additionally, decouple such results from decisions about
whether or not to urge consumers, schools, and licensed childcare facilities to
use point-of-use lead-certified filters, even if testing detects no lead.>? This is
even more imperative under a rule that proposes to mandate school/childcare
sampling as a tool to raise public awareness about lead in water.>® Consumers
have a right to know that lead release from plumbing can be inconsistent,
variable, erratic, and unpredictable and that standard water sampling methods
for regulatory compliance, school/childcare monitoring, supplemental
monitoring (for consumers in water systems that exceed the LCRI lead action
level or who are served by a lead, GRR, or unknown service line), or any other
purpose can routinely miss worst-case lead levels dispensed at sampled taps.>*
Information about steps consumers, schools, and licensed childcare facilities can
take to protect themselves from exposures encouraging “Filter First” must be
included and highlighted in all reports of tap sampling results, even if no lead
was detected.

- Mandate disclosure with all copper-in-water tap sampling results of the
significant limitations of the LCRI’s copper testing requirement. Tap sampling for
copper must target homes with new copper plumbing in order to maximize the
chance of capturing worst-case copper-in-water levels, as required by the LCR.
Yet the proposed LCRI has failed to correct the LCR’s faulty tap sampling
requirement for copper. If EPA fails to fix this shortcoming, widespread copper
contamination will continue to be easily missed and consumers will continue to
be exposed, while receiving false assurances of water safety.

o CCR messaging
Fix the CCR to ensure that it does not mislead consumers, schools, and licensed
childcare facilities into believing that their water is safe when it may not be.>®

Specifically:

-> Prohibit all declarations about a community’s water being “safe” in relation to
lead (and copper), simply because it meets the LCRI’s lead action level (and

52 Contradicting the science of lead in water, the 2023 proposed Lead and Copper Rule Improvements link lead-in-
water sampling results with assessments about the need for precautionary measures. In the preamble, for example,
the proposal states that a) “EPA’s proposed delivery within three days allows all consumers whose taps were
sampled for lead to quickly be notified of their results and informed of steps they can take to reduce exposure”
(p84949); b) “EPA is also proposing to require the system to notify consumers of the results of this tap sampling so
they are informed and can decide to take any needed steps to reduce their exposure to lead in their drinking water”
(p84950) (emphases added); c) “Nationally, EPA’s goal with the proposed requirements in the LCRI is to provide
schools and child care facilities with the opportunity to be sampled for lead, to learn about the importance of lead
testing in schools and child care facilities, and take additional actions if they choose” (p84958) (emphasis added).
532023 proposed Lead and Copper Rule Improvements, p84956.

>4 Triantafyllidou et al. 2007, “Lead Particles in Potable Water”; November 20, 2023 community and environmental
justice organization letter to EPA (also attached).

5> See 2023 Campaign for Lead Free Water public comment to EPA about the CCR.
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copper action level).>¢ EPA’s proposal to counter such misleading declarations
through language “communicating clearly that there is no level of lead without
health risks”> is insufficient for at least two reasons: a) declarations about
water safety signal the absence of contamination and of any need for
consumers to look further into the quality of their water, and b) the statement
that there is no safe level of lead in water, although accurate and welcomed, is a
truism which does not disclose that the individual taps consumers use may
expose them to low and high, as well as chronic and acute, lead exposures.

- Align the CCR'’s health effects language with the statutory requirement for
treatment techniques (i.e., that they prevent “known or anticipated adverse
effects on the health of persons to the extent feasible”).”® Ensure this language
discloses that a CCR provides only general information about the state of lead in
water in one’s community and does not address lead-in-water levels at
individual consumer taps. Below, we are resubmitting example language that
alerts consumers to the ubiquity of lead in water, key adverse health effects,
and best precautionary measures.>® We believe that this language would be
more effective at communicating “the risk of exposure to lead and copper in
drinking water” and allowing consumers “to take the necessary steps to reduce
their exposure to lead.”®®

%6 For lead, see 2021 Campaign for Lead Free Water, “The EPA Lead and Copper Rule is an Optical Illusion.” For
copper, see our 2020 community and environmental justice organization public comment to EPA, in which we
highlight that tap sampling must target homes with new copper plumbing, in order to maximize the chance of
capturing worst-case levels, as required by the LCR. To our dismay, the proposed LCRI has failed to correct the tap
sampling requirement for copper, which is likely to perpetuate false assurances of safety and prolong preventable
health harm, without consumer knowledge or consent.

572023 proposed Lead and Copper Rule Improvements, p84953.

58 2023 proposed Lead and Copper Rule Improvements, p84901.

59 See 2023 Campaign for Lead Free Water public comment to EPA about the CCR.

60 1991 Lead and Copper Rule, p26463. Similar language appears in the 2023 proposed Lead and Copper Rule
Improvements (p84946): Public education must provide “the community with information on ways to reduce their
exposure to lead in their drinking water and thereby can prevent adverse health effects associated with exposure to
lead in drinking water.”
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“Warning— What you should know about lead in your water:

Any plumbing component that contains lead can contaminate your water, even
when your water utility meets federal water quality standards. Lead-bearing
plumbing can be found in almost all US buildings, including those without lead
service lines and those that are new.

Exposures to lead can be low-level and chronic as well as acute and erratic. This is
because lead appears in dissolved form (like sugar in hot tea) and in the form of
particles (small pieces of pure lead, leaded solder, leaded brass, and lead rust that
tend to leach unpredictably). Ingesting lead particles can expose a person to more
lead than a lead paint chip approximately the size of a penny. Lead exposure can
cause serious health harm to fetuses, children, and adults, including impaired
intellectual development, ADHD, cardiovascular disease, kidney disease,
miscarriage, and stillbirth.

This report provides information on the general state of lead in water in your
community. It does not tell you what lead-in-water levels come out of the taps you
use to drink and cook. To protect yourself and your loved ones from exposures, we
encourage you to take simple precautions, like using lead-certified point-of-use
filters (e.qg., faucet-mount or pitcher-style), drawing only cold water for drinking and
cooking, avoiding unfiltered water to mix baby formula, and cleaning sink aerators
regularly. Keep in mind that flushing is not a reliable way to prevent exposures and
boiling concentrates lead, so neither is advisable. If your community is under a boil-
water advisory, make sure to run the water first through a filter. Water testing and
blood lead screening are also unreliable detectors of lead contamination and lead-
in-water exposure respectively.”

- Mandate inclusion of detailed guidance on how consumers should read and
interpret the CCR’s lead-related information.

—> Align CCR messaging about schools and licensed childcare facilities with the
science of lead in water, which establishes that standard lead-in-water sampling
methods are inappropriate for identifying ‘safe’ taps vis-a-vis lead.! If the final
LCRI will require water systems to conduct tokenistic sampling at
school/childcare taps—a proposed requirement that seems like an
unconscionable waste of resources and is likely to foster more miseducation
than education—the CCR must also:

- Spell out the significant limitations of testing (see point about testing in the
“General messaging” section above);

61 Triantafyllidou et al. 2007, “Lead Particles in Potable Water”; Masters et al. 2016, “Inherent variability in lead and
copper collected during standardized sampling”; November 20, 2023 community and environmental justice
organization letter to EPA (also attached). We urge EPA to make this requirement health-protective by mandating
that water systems install, maintain, and replace point-of-use lead-certified filters at all school/childcare taps used
for drinking and cooking.
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- Provide information on how teachers and parents can obtain from their
water system sampling results as well as detailed guidance on how to read
and interpret those results (it seems to us that if the final LCRI is going to
require water systems to submit school/childcare sampling results to state
and local health agencies, it must also require water systems to make the
same results available to the very people who are responsible for the
health and wellbeing of the infants and young children in question); and

- Highlight clear language establishing that the most effective precautionary
measure currently available is the proper use of point-of-use lead-certified
filters, to help school communities reliably and consistently keep lead-in-
water levels at, or as close as possible to, the LCR’s MCLG of 0 ppb.

o Messaging about lead, GRR, and unknown service lines

—-> Mandate disclosure with all lead-in-water tap sampling results of the significant
limitations of testing and decouple such results from decisions about whether
or not to inform consumers, schools, and licensed childcare facilities of steps
they can take to prevent exposures.t? Consumers must be informed that lead
release from plumbing—including service lines—can be inconsistent, variable,
erratic, and unpredictable and that standard water sampling methods for
regulatory compliance, for school/childcare monitoring, for water quality
assessment following lead service line replacement, for supplemental
monitoring (for consumers in water systems that exceed the LCRI lead action
level or for consumers who are served by a lead, GRR, or unknown service line),
or for any other purpose can routinely miss worst-case lead levels dispensed at
their taps.®® Information about steps consumers can take to protect themselves
from exposures emphasizing “Filter First” must be included and highlighted in all
reports of tap sampling results, even if no lead is detected through testing. Such
information can also help to preempt consumers’ interpretation of ‘non-detect’
lead readings as confirmation that their lead or GRR service line does not need
replacement.®

- Mandate disclosure in all lead service line replacement program
communications (public education, notification, CCRs) of the LCRI’s definition of
a) “service line”—namely, which plumbing components it includes and excludes
(with regard to all portions of the line from the water main into the home), and
b) “lead service line” —namely, which lead-bearing plumbing components it

62 The 2023 proposed Lead and Copper Rule Improvements state that, “EPA’s proposed delivery within three days
allows all consumers whose taps were sampled for lead to quickly be notified of their results and informed of steps
they can take to reduce exposure” (p84949) and “EPA is also proposing to require the system to notify consumers of
the results of this tap sampling so they are informed and can decide to take any needed steps to reduce their
exposure to lead in their drinking water” (p84950) (emphases added).

63 Triantafyllidou et al. 2007, “Lead Particles in Potable Water”; November 20, 2023 community and environmental
justice organization letter to EPA (also attached).

64 See, November 20, 2023 community and environmental justice organization letter to EPA (also attached).
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includes and excludes (with regard to lead service lines, GRR service lines,
connectors, water meters, solder, fittings).

- If EPA rejects our request to fix the LCRI’s definition of a “service line”:

- Mandate consumer notification about the possibility that the LCRI’s “full”
lead and GRR service line replacement requirement will result in partial
service line replacements.

-> If EPA rejects our request to include all lead connectors, regardless of length, in
the LCRI’s definition of a “lead service line”:

- Mandate consumer notification about a) any known presence (through
material records) of a lead connector that is shorter than two feet, and b)
any potential presence of such a lead connector.

- Mandate disclosure in all service line replacement program
communications of the health risks posed by lead connectors under two
feet, including the release of lead particles and their adsorption onto
premise plumbing.

-> For service line inventories, mandate disclosure of:

— The precise methods a water system is using to make determinations
about service line material(s) (e.g., plumbing codes, permits, different
types of physical inspections).

- Plumbing materials along the entire length of a service line:

= from the water main to the service line,

= from the service line to the water meter,

= inthe water meter,

= from the water meter to the exterior wall of the residence,
= from the exterior wall into the home.

The service line inventory content must be thorough and complete,
acknowledging the multiple lead-bearing components that can lie between
a service line and a home’s internal plumbing.

- The dates when these materials were inspected and confirmed.

Thorough and transparent recording that discloses which portions of a service
line have been identified, when, and how is the only way consumers as well as
regulatory and legislative bodies can stay abreast of lead hazards from service
lines and ensure that all lead-bearing plumbing is, indeed, replaced. Without
such recording, it will be almost impossible for communities to assess the
accuracy, trustworthiness, and completeness of inventories or rely on them for
self-protection.
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-> Prohibit official declarations about lead service line replacement programs
being complete in the absence of incontrovertible evidence that all portions of a
lead and GRR service line (from the water main into the building) and all lead
connectors have been identified and replaced.

- Expand notification requirements to all buildings in the vicinity of physical
disturbances by water systems since such disturbances can cause accelerated
lead release not only from lead and GRR service lines, but also from premise
plumbing.5>

eoo
2. SERVICE LINE REPLACEMENT TREATMENT TECHNIQUE

Permanent removal from service of all lead and GRR lines will be a significant step toward public health
protection from lead in water. This important proposal, however, must be revised to close gaps and
loopholes that:

e Make the LCRI’s proposed full lead service line replacement requirement a partial lead service
line replacement requirement,

e Risk leaving many lead and GRR service lines in operation long after water systems declare their
distribution systems ‘lead service line free,

e Leave consumers vulnerable to direct and indirect charges (as well as overcharges) for the
removal of a lead source that was, in many cases imposed, on them without their knowledge or
consent and has left them vulnerable to routine lead-in-water exposures and associated health
harm, and

e Leave consumers in the dark, if not misled, about what mandatory service line replacement
under the LCRI will and will not achieve vis-a-vis their risk of exposures.

a. Gaps and loopholes that must be closed

We concur with EPA that a lead service line replacement requirement must not result in millions
of lead service lines being left in place and more “generations of Americans being at risk of
significant lead exposure through their drinking water’ (86 FR 71577 USEPA, 2021b).”% We are,
however, concerned that unless the proposed LCRI is corrected, it will achieve just that. Even
worse, it will result in a costly, nationwide wave of partial lead service line replacements, which
will place consumers at increased risk of exposures and health harm. Coupled with the possibility
that EPA will allow water systems to issue unqualified declarations that they have met all LCRI
service line replacement requirements and that their distribution systems are ‘lead service line
free, such an outcome would be catastrophic.

6> See the USA Today Building case in Edwards 2014, “Fetal Death and Reduced Birth Rates Associated with Exposure
to Lead-Contaminated Drinking Water,” and our November 20, 2023 community and environmental justice
organization letter to EPA (also attached).

66 2023 proposed Lead and Copper Rule Improvements, p84910.
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e Definitions of ‘service line’ and ‘lead service line’

A regulatory mandate that promises to replace all the nation’s lead service lines because,
“All families, children, and Americans should be able to turn on the faucet at home or
school and drink clean water — including in low-income communities and communities of
color that have been disproportionally affected by dangerous lead pipes”®” must cover in its
definition of a) a “service line,” plumbing across the entire length of the line, and b) a “lead
service line,” leaded plumbing across the entire length of the line. Failure to do so makes
the proposed “full” lead service line replacement requirement a partial lead service line
replacement requirement and risks placing consumers at increased risk of significant
exposures to lead in water, long after billions of dollars have been spent, water systems
have declared their distribution systems ‘lead service line free, and communities have
falsely deduced that precautionary measures are unnecessary. We urge EPA to fix the
proposed LCRI in order to prevent such a catastrophic scenario, by including in the
definition of:

o Service line, plumbing along the entire length of the line, including the portion from
the exterior wall into a building.®® Excluding this portion from the definition would
render many “full” service line replacements under the LCRI only partial service line
replacements and would place many consumers at increased risk of exposure to lead.
It would also render farcical the “scratch tests” water systems ask residents to
conduct for lead service line identification purposes since a resident’s positive
identification of a lead service line inside their home would not necessarily result in
the replacement of that specific portion of the line, and

o Lead service line, connectors of any length since even ‘short’ (under two feet)
connectors pose a significant health risk to consumers through lead release that
contaminates the water and adsorbs onto certain types of premise plumbing.%°

e Service line material identification and validation

EPA states that, “[knowing] where lead pipes are is critical to replacing them efficiently and
equitably”’® and “a complete and accurate service line inventory provides transparency of
potential sources of lead exposure.””! Indeed, transparency of known and potential sources
of lead exposure is essential for consumer awareness of their health risk vis-a-vis lead in
water as well as consumer ability to make informed decisions about appropriate
precautions. For this reason, the methods used to develop and validate service line
inventories must be scientifically sound and comprehensive and must be prescribed by

67 The White House 2021, “FACT SHEET: The Biden-Harris Lead Pipe and Paint Action Plan.”

68 The 2023 proposed Lead and Copper Rule Improvements state that, “Service line, for the purpose of subpart | of
this part only, means a portion of pipe which connects the water main to the building inlet” (emphasis added,
p85054).

69 The 2023 proposed Lead and Copper Rule Improvements state that, “EPA is also proposing a definition for lead
connectors to not exceed two feet to ensure all LSLs are captured in the mandatory replacement requirement (see
section V.L.3.) and not improperly categorized as connectors” (emphasis added, p84919).

702023 proposed Lead and Copper Rule Improvements, p84880.

712023 proposed Lead and Copper Rule Improvements, p84933.
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EPA. Short of that, consumer awareness about lead sources along their service line will be
at the mercy of individual water systems and states who, as EPA suggests, have a three-
decade record of cutting corners in relation to the LCR and allowing the continuation of
preventable community exposures and associated health harm.”? Therefore, we believe
that:

o EPA, not water systems or states, must prescribe in the LCRI acceptable methods for
water system identification of service line material along the entire length of a line
(i.e., from the water main to the service line, from the service line to the water meter,
in the water meter, from the water meter to the exterior wall of the building, and
from the exterior wall into the home). Leaving states and water systems on their own
to develop materials identification methods can result in vast inconsistencies between
water systems and systematic errors in some systems that are difficult to detect and
costly to fix. This, of course, raises serious environmental justice and equity concerns.
Already, it looks like some water systems are wrongly relying on consumer “scratch
tests” at the service line’s point of entry into a building to determine whether at least
the portion of the line in private space is lead (it will be even more concerning if water
systems are using these tests to draw conclusions about the materials across the
entire length of the service line).”® We know from experience, however, that although
“scratch tests” can successfully identify the presence of lead service lines, they can
also miss them. This is because the correct recognition of different metals, especially
in spaces that are often inaccessible, dark, and dusty, can be extremely difficult for the
untrained eye. Pulitzer Prize reporter Wendy Ruderman who, herself, visited many
homes in Philadelphia, PA to conduct this test, later recalled:

“We knocked on lots of doors in mostly poor neighborhoods. [...] For the people
who let us into their homes, we went down to their basement and used a magnet
and coin to determine if the service line pipe was lead or not. | remember doing
several ‘tests’ and still unsure if it was lead. Perhaps because the lines were old,
the scratch test was not helpful (at least not us, as lay people). [...] Eventually, we
abandoned that part of the project and wrote the first part of our series about
lead paint in homes” (5.14.19, personal communication with Yanna
Lambrinidou).

Additionally, the exposed portion of the service line inside a building can be different
from the portion behind the building’s wall and across the length of the remaining
line. Therefore, prescription by EPA of scientifically sound and comprehensive
methods to identify lead service line materials in water systems across the US is
imperative for the development of accurate service line inventories that a) water

72 The 2023 proposed Lead and Copper Rule Improvements state that, “Over the 30 years of implementing the LCR,
EPA has found that the sampling and process steps of that rule created implementation uncertainties, difficulties,
and errors that, in some cases, resulted in significant lead exposures. Improper implementation of the sampling and
corrosion control treatment process has been the cause, or one of the primary causes, of significant lead exposures
in multiple water systems” (p84911).

73 See, for example, Wolfe 2023, “Rock Island requiring residents to fill out water service line survey”; DeVore 2024,
“Crown Point launches water service line survey to comply with updated EPA Lead and Copper Rule”; South Bend, IN
Public Works Department 2024, “City Asks Customers To Complete Survey On Water Service Line Material.”
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systems can use to conduct full lead and GRR service line replacements, and b)
consumers can rely on to assess their risk from lead in water and make informed
decisions about mitigation.

o EPA, not water systems or states, must prescribe a service line material validation
program for lines categorized as ‘non-lead’ that is more robust than the LCRI’s
proposed two-point approach.’* Such a program must specify appropriate validation
methods that cover all portions of a service line (from the water main to the service
line, from the service line to the water meter, in the water meter, from the water
meter to the exterior wall of the building, and from the exterior wall into the home).
The LCRI’s proposed two-point approach can miss entire sections of service lines that
can be lead or GRR. This is a serious shortcoming that will render inventories
untrustworthy by design.

e Water system access to lead and GRR service lines in private space

The LCRI’'s mandatory lead service line replacement requirement must be strengthened to
ensure that all lead and GRR service lines are replaced, not just those that water systems
claim are under their ‘control’—a vaguely defined concept that refers to the legal and
physical accessibility of service lines, but can be given different meanings by different water
systems and states. Toward this goal, the LCRI must presume that water systems ‘control’
all service lines in their distribution system and, if they claim they don’t, the LCRI must
require that they assert such ‘control.” Either way, the required outcome must be full
replacement of all lead and GRR service lines at water system expense. This revision will be
crucial for preventing a lead service line replacement requirement that leaves entire
communities or some of their members (e.g., low-income property owners and people of
color) in harm’s way, based on water system claims that may be unfounded, erroneous, or
outright unjust. Indeed, failure to close this loophole raises grave environmental health and
justice concerns because it leaves consumer protection from lead service lines at the mercy
of entities with a long history of improper—and, from a public health standpoint, reckless—
implementation of the LCR.

e Compliance sampling following replacement of all lead and GRR service lines

If EPA rejects our recommendation to fix the definition of “service line” and “lead service
line,” water systems that have completed the LCRI service line replacement requirement
must still be required to continue to use the more rigorous first- and fifth-liter sampling
protocol until they can provide incontrovertible evidence that all lead connectors and all
lead/GRR service lines between a building’s exterior wall and interior have been replaced.

e Partial lead service line replacement

Considering that partial lead service line replacement can a) increase consumer exposures
to lead at least in the short-term and likely in the long-term as well,”> and b) result in

742023 proposed Lead and Copper Rule Improvements, p84935.
7> See, for example, Cartier et al. 2013, “Impact of treatment on Pb release from full and partially replaced harvested
Lead Service Lines (LSLs)”; Hu et al. 2012, “Copper-Induced Metal Release from Lead Pipe into Drinking Water”;
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elevated blood lead levels in children,”® we urge EPA to prohibit such replacement during a
water system’s planned infrastructure work that is unrelated to LCRI lead service line
replacement requirements. When such work takes place, the LCRI must require water
systems to conduct full lead service line replacement or, in extraordinary circumstances
and with state permission, to leave the lines intact for full replacement at a later time.

b. Reporting, accountability, and cost-sharing

We applaud EPA for acknowledging that, “Over the 30 years of implementing the LCR, [the
agency] has found that the sampling and process steps of that rule created implementation
uncertainties, difficulties, and errors that, in some cases, resulted in significant lead exposures.
Improper implementation of the sampling and corrosion control treatment process has been the
cause, or one of the primary causes, of significant lead exposures in multiple water systems”
(p84911, emphasis added).

Against this backdrop and because:

e In many jurisdictions, lead service lines were imposed on property owners by law;”’

e Under the LCR, and with active water system participation, consumers have for over 30
years received misleading information about the health risks associated with both intact
and partially replaced lead service lines (e.g., falsely linking water system regulatory
compliance with water safety and falsely suggesting that if lead-in-water contamination
problems were detected, consumers would be notified);”® and

e Under the LCR, and with active water system participation, consumers have been left
unprotected from both low-level, chronic and high-level, acute exposures to lead in water;”®

we believe that consumers must be protected against having to pay for mitigation of a
contaminant that was inflicted on them, often without their knowledge or consent, and from
which it is reasonable to assume that they have suffered irreparable health harm. This protection
must be mandated by EPA and must include both out-of-pocket costs and water rate increases for
lead and GRR service line replacement.

By leaving cost matters to water systems, local laws, and states, EPA is not staying “neutral,” as it
claims.?0 It is passively preparing the ground for the imposition of one more layer of injustice on
the very communities that the LCR has harmed.

Wang et al. 2013, “Effect of connection methods on lead release from galvanic corrosion”; Triantafyllidou &
Edwards 2011, “Galvanic corrosion after simulated small-scale partial lead service line replacements.”

76 Brown et al. 2011, “Association between children’s blood lead levels, lead service lines, and water disinfection,
Washington, DC, 1998-2006.”

77 Troesken 2006, “The Great Lead Water Pipe Disaster”; Rabin 2008, “The Lead Industry and Lead Water Pipes ‘A
MODEST CAMPAIGN"”; McCormick & Uteuova 2022, “Profiting from poison: how the US lead industry knowingly
created a water crisis”; Penner 2023, “The Historical Circumstances of Lead Lateral Installation in Milwaukee,”
Power Point presentation, available upon request.

78 See, November 20, 2023 community and environmental justice organization letter to EPA (also attached).

72 See, November 20, 2023 community and environmental justice organization letter to EPA (also attached).
802023 proposed Lead and Copper Rule Improvements, p84923.
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From a water system perspective, the easiest path to full service line replacement is charging
consumers—partly or fully—at least for private-side replacement. But assertions water systems
make about how much this replacement will cost can be arbitrary and nontransparent. For
example, DC Water's latest cost-estimate for each lead service line replacement is over $36,000,
which amounts to a total of $1.5 billion for about 41,000 estimated replacements. This estimate
far exceeds the roughly $7,000 per replacement in Newark, NJ and Benton Harbor, MI. Yet most
communities are not in a position to defend themselves from excessive overcharge.

Moreover, direct charges for service line replacement risk exacerbating environmental injustice
because they are likely to place new financial burdens on low- and moderate-income residents,
many of whom are already struggling to pay their water bills or facing water shut-offs. Additional
charges can result in consumer refusal to have service lines replaced, community opposition to
service line replacement programs, and millions of lead and GRR service lines left in operation for
decades to come. Such a scenario is also likely to perpetuate water system narratives that blame
the victims.

We, therefore, urge EPA to require water systems to aggressively pursue all possible funding
sources for system-wide lead service line replacement, including:

e Existing ratepayer funds (i.e., by allocating or reallocating portions of these funds to lead
service line replacement),

e Federal, state and local funding, and

e Innovative funding and financing programs (e.g., Newark, NJ’s use of port fees or Madison,
W!’s use of revenue from allowing cell phone antennae on its water towers).

If, after pursuing all such sources, a water system needs additional funding to fully replace all lead
and GRR service lines and decides to resort to water rate increases, the LCRI must require that it
submits to state drinking water programs—and makes public:

e The funding sources it has pursued,
e The funding proposals it has submitted, and
e The responses it has received.

In turn, the LCRI must require states to review and report on whether the water system has,
indeed, exhausted all possible funding options. Of course, when funding options are exhausted
and rates are raised, rate reforms should insulate low- and moderate-income consumers from
affordability challenges (see Water Affordability Advocacy Toolkit).

Absence of such financial protection—and of clear disclosure in the LCRI about the imperative of
such protection—will be inherently unfair and will exacerbate environmental injustices, as it:

e Will force consumers to pay for the removal of a contaminant they did not choose and, in
many cases, did not know about, and

e Will compound the longstanding environmental injustice of lead in water, both on low-
income consumers and on consumers of middle and high incomes, most of whom have
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likely been unwittingly exposed to lead in water and suffered associated health harms for
many generations.8!

c. Public education??

As welcomed as EPA’s proposed service line replacement requirement is, it will not make service
lines lead-free anytime soon. This is due to gaps and loopholes in the proposed LCRI as well as
inadequate available federal, state, and local government funding. But even if all lead service
lines—including connectors, water meters, solder, and fittings—were fully replaced right away,
consumers would still need to be concerned about premise plumbing that:

e Has adsorbed lead from replaced service lines and is now a significant lead source too,
e Contains lead from the manufacturing process.

For this reason, it is imperative that public education, public notification, and CCR messaging
under the LCRI spell out clearly and unequivocally that full lead and GRR service line replacement
will reduce, but not eliminate, lead release from plumbing. Consumers are entitled to know that
the LCRI’s service line replacement mandate is a crucially important step, but only one step, on a
long path toward lead-free plumbing.

Additionally, if EPA rejects our recommendation to tighten the LCRI’s service line replacement
requirement, public education, public notification, and CCR messaging under the LCRI must
disclose that:

e Service line replacement programs might leave some lead and GRR service lines (i.e.,
between a building’s exterior wall and interior) intact—this, of course, would make these
programs partial service line replacement programs,

e Service line replacement programs will not prioritize buildings whose only lead pipe across
the length of the service line is a short (i.e., under two feet) lead connector,

e Service lines categorized as ‘non-lead’ may still have lead-bearing water meters, solder, and
fittings along their length,

e Some water systems’ service line inventory will be more reliable than others’, and

81 Troesken 2006, “The Great Lead Water Pipe Disaster”; Baehler et al. 2021, “Full Lead Service Line Replacement: A
Case Study of Equity in Environmental Remediation.”

82 pPlease also see Section 1 (“Public Education Treatment Technique”) above.

83 EPA correctly states that, “The co-occurrence of lead with iron was documented in a study in Washington, DC,
that found at least 10 homes with galvanized iron premise plumbing that, after full or partial LSLR [lead service line
replacement], still had tap samples exceeding 0.015 mg/L lead, which was attributed to continued release of lead
particles from exposed iron scales (McFadden et al., 2011). This study also conducted laboratory experiments on
harvested galvanized iron pipes that had been downstream of LSLs [lead service lines] specifically and showed
elevated lead release over the entire 21 weeks of experiments. Due to the depth of lead scales in these iron pipes,
the authors concluded that lead release could be triggered over the remaining pipe lifetime, acknowledging that
changes in flow patterns or other site-specific circumstances could impact whether or not such releases occur
(McFadden et al., 2011). While one stakeholder recommended that galvanized lines that were downstream of an
LSL should be classified as non-lead after a period of time, stating that these lines eventually stop being a lead
source (USEPA, 2023j), EPA disagrees with this stakeholder because the scientific literature does not support a
timeline for these GRR service lines to cease contributing lead into drinking water” (2023 proposed Lead and Copper
Rule Improvements, p84918).
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e \Water systems may continue to conduct high-risk partial lead service line replacements
during work that is unrelated to the LCRI’s service line replacement requirement.

Finally, because of these shortcomings and the proposed LCRI’s ‘control’ and ‘access’ offramps,
the LCRI must prohibit official declarations of a water system being ‘lead service line free’ in the
absence of incontrovertible evidence that all portions of a lead and GRR service line, all lead
connectors, and all lead-bearing water meters, solder, and fittings have been identified and
replaced. Failure to issue such a prohibition, risks turning the LCRI’'s commendable service line
replacement requirement into a Trojan Horse, which deceives consumers into believing that their
entire service line is finally free of lead, even when that is far from the case and even when their
risk of exposure is actually increased.

oo
3. STATEWIDE AND COMMUNITY ADVISORY COUNCILS

A close look at the LCR’s 30+ year history reveals that impacted communities have been at the
forefront of uncovering:

e Widespread lead-in-water contamination events and associated health harm (see, for example,
affected residents’ early discovery of contamination and health harm in Washington, DC and Flint,
M, as well as parents’ groundbreaking exposés of severe lead-in-water problems in schools across
the US),%

e Water system irregularities in the rule’s implementation (see, for example, affected residents’
discovery of systematic water utility cheating in LCR compliance sampling and demand that pre-
flushing the night before sampling be prohibited by EPA),®> and

e Systematic dissemination of officially sanctioned misinformation about lead in water (see, for
example, affected residents’ actions to set the record straight on basic facts about lead in water in
general as well as in their specific communities).®

Arguably, EPA’s numerous revisions to the LCR since 2004—when Washington, DC’s historic lead-in-
water coverup was first exposed by the Washington Post based on tips from affected residents—would
not have occurred without this arduous work.

And yet affected community members who take the initiative to study lead in water, monitor how their
water systems address contamination, and challenge erroneous or misleading official messaging about

84 Holder 2004, “Summary of Investigation Reported to the Board of Directors of the District of Columbia Water and
Sewer Authority”; Renner 2006, “Lead on tap: An alarming return of lead in drinking water is being ignored by the
EPA and municipal officials”; Jackson 2018, “The Goldman Prize missed the black heroes of Flint — just like the
media did”; Lambrinidou et al. 2010, “Failing Our Children: Lead in U.S. School Drinking Water.”

85> Milman 2016, “US authorities distorting tests to downplay lead content of water,” 2008 Coalition letter to EPA
about water system pre-flushing for LCR compliance sampling.

86 McFarlane 2023, “Lead in Portland’s drinking water called ‘worse than Flint’”; Penner 2023, “The Historical
Circumstances of Lead Lateral Installation in Milwaukee,” Power Point presentation, available upon request;
Martinez 2022, “Activists call for federal investigation into Milwaukee’s Childhood Lead Poisoning Prevention
program”; Lambrinidou 2018, “Top 10 Myths About Lead in Drinking Water”; Bence 2017, “Milwaukee Homes Built
Between 1952-1962 May Also Have Lead Water Pipes” (this revelation was discovered by the grassroots community
group Freshwater for Life Action Coalition (FLAC)).
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the problem are systematically antagonized, marginalized, and silenced.?” This would be unethical in
the context of any environmental health rule, but it seems especially unethical in the context of a rule
with a ‘shared responsibility’ regime and a public education treatment technique.

Adding to this troubling reality the tragic fact that the LCR has, in fact, resulted in “significant lead
exposures”® due, at least in part, to its improper implementation by many water systems and faulty
oversight by many states, it is urgent that the LCRI echoes EPA’'s commitment to environmental justice.
This can help redress the very power imbalances at the root of the systematic, yet preventable, lead-in-
water exposures and associated health harm that have been inflicted on consumers, without their
knowledge or consent, for over three decades. To this end, we urge EPA to:

e Acknowledge the critical role affected communities have played in advancing official
understandings about lead in water and the LCR in the face of systematic institutional resistance,

e Demonstrate the agency’s allegiance to the environmental justice goal of “fair treatment and
meaningful involvement of all people regardless of race, color, national origin, or income, with
respect to the development, implementation, and enforcement of environmental laws,
regulations, and policies,” and

e Mandate in the LCRI the creation of statewide and community advisory councils, like the ones
required under Michigan’s state-specific LCR, that are independent from water systems and
staffed primarily by affected community members. These councils must have the capacity to grant
affected communities the authority to oversee and influence:

o
o

O

How the LCRI is implemented in their jurisdictions.

Whether it satisfies environmental justice, environmental equity, and consumer right-to-
know requirements—including transparency of water system data; engineering, public
relations, and other water system contracts; and water system financial decisions and
programs.

Whether it satisfies the environmental justice right to environmental self-determination.
How potential irregularities and challenges with service line inventories, compliance
monitoring, lead service line replacement, and other aspects of the LCRI are addressed.
Whether the LCRI is providing the public health protection it promises to all consumers.

In short, these councils hold promise for strengthening all aspects of the LCRI and, ultimately,
maximizing its potential for success.

87 Campaign for Lead Free Water 2024, “Community Coalition Meeting with EPA Re Lead-In-Water Public Education

and Messaging.”
88 2023 proposed Lead and Copper Rule Improvements, p84911.
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November 20, 2023

Radhika Fox

Assistant Administrator for Water
US Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Assistant Administrator Fox,

We, the undersigned community and environmental justice organizations, are reaching out to you with
urgency about EPA’s public messaging on steps consumers can take to protect themselves from lead in
water. EPA has been delivering this messaging for over 30 years — and continues to deliver this messaging
today —in official informational meetings, trainings, webinars, and through the agency’s website. As we
outline in the attached letter, and have discussed in prior public comments to EPA, rather than mitigate
risk of exposure, much of this messaging can prolong and even exacerbate exposures.

We believe that the upcoming release of a new Lead and Copper Rule (LCR) and other public initiatives to
reduce consumer exposures to lead in water are important opportunities for EPA to work with affected
communities in order to improve effectiveness and accuracy in communications on this topic.

We now know that a Filter First approach to lead in water is the best available protective measure in
terms of its effectiveness, accessibility, environmental sustainability, and cost. When implemented
correctly, it also offers immediate protection from exposures. With this letter, we ask EPA to adopt Filter
First as the agency’s primary and urgent recommendation to all consumers, whether they live in a home
with a lead service line or not.

The ramifications of relying on outdated, incomplete, or misleading talking points regarding lead-in-water
safety are grave, not only for public health and environmental justice, but also for the scientific,
regulatory, and programmatic integrity of EPA’s lead-in-water regulations, guidance documents, and
infrastructure funding programs. EPA is one — if not the most important — source of information on the
subject, and it is critical for this administration, as the President continues to prioritize this issue, to
update its messaging.

To give a brief example, EPA’s claim that standard water testing will reveal if there is lead in one’s water,
a) contradicts the science of lead in water; b) generates vast underestimations of the prevalence of lead-
contaminated water and inaccurate understandings about the contribution of lead-contaminated water
to elevated blood lead levels;% c) misleads consumers into thinking that a ‘non-detect’ lead reading, for
example, signifies their water is ‘safe;’ d) gives implicit permission to water utilities to issue false
assurances of safety to consumers whose one-time test happened to capture no lead; and e) cultivates in
consumers the erroneous impression that the adoption of precautionary measures — including lead

1 See, for example, Stanek et al. 2020; Triantafyllidou et al. 2014; Triantafyllidou & Edwards 2012.

2 Engel 1986 (Appendix 2) and Renner 2006 illustrate how erroneous governmental assumptions about the
contribution of lead-contaminated water to blood lead levels in children has delayed the protection of children with
elevated blood lead levels from ongoing ingestion of contaminated water, even when this water is the children’s sole
source of exposure to lead.
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service line replacement —is both a nuisance and a financial waste. The letter below provides more
details as well as citations on this and other similar points.

In light of EPA’s commendable efforts to improve the Lead and Copper Rule Revisions (LCRR) and to
accelerate the full replacement of lead service lines across the nation within ten years, we believe it is
imperative that the agency move quicky to align its approach to lead in water with:

e the science of lead corrosion,
e basic environmental justice principles, and
e the public health goals of the Safe Drinking Water Act (SDWA).

Toward this end, we would like to have a meeting with you at your earliest convenience to discuss this
matter further and explore how we can support EPA to make necessary corrections in a timely manner.
At this meeting, we propose inviting Professional Engineer Elin Betanzo (cc-ed herein) for her expert input
on the science of lead in water and the LCR. We also hope that EPA will support our conversation with
agency staff who bring analogous expertise.

Should you have any questions, please contact Yanna Lambrinidou, PhD at pnalternatives@yahoo.com.

Thank you and kind regards,

Campaign for Lead Free Water Green New Deal for DC

Childhood Lead Action Project Lead-Free Delaware

DC EJ Coalition Little Village Environmental Justice Organization
(JVEJO)

DC Environmental Network

Natural Resources Defense Council (NRDC)
DC Statehood Green Party

Newark Water Coalition
Earthjustice

Parents for Nontoxic Alternatives
Environmental Transformation Movement of

Flint (ETM Flint) Portland Advocates for Lead-free Drinking Water
Freshwater For Life Action Coalition — MKE Sierra Club
Get The Lead Out Coalition — MKE Women for a Healthy Environment
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cc. Zaineb Alattar, US EPA
KC Becker, US EPA Region 8
Navis Bermudez, US EPA
Eric Burneson, US EPA
David Cash, US EPA Region 1
Leslie Darman, US EPA
Marianne Engelman-Lado, US EPA
Lisa Garcia, US EPA Region 2
Jeaneanne Gettle, US EPA Region 4
Yu-Ting Guilaran, US EPA
Gem Guzman, US EPA Region 9
Hannah Holsinger, US EPA
Jeffrey Kempic, US EPA
Meg McCollister, US EPA Region 7
Jennifer McLain, US EPA
Earthea Nance, US EPA Region 6
Jonathan Nelson, US EPA
Adam Ortiz, US EPA Region 3
Michael S. Regan, US EPA
Zach Schafer, US EPA
Debra Shore, US EPA Region 5
Casey Sixkiller, US EPA Region 10
Carrie Wehling, US EPA
Wendy Wilkes, US EPA
Mae Wu, US EPA
Elin Betanzo, Safe Water Engineering, LLC
Ronnie Levin, Harvard TH Chan School of Public Health
Michael R. Schock, formerly with US EPA's National Risk Management Research Laboratory
Wisconsin State Senator Lena C. Taylor



Re: The scientific basis and public health protective capacity of EPA’s recommendations to consumers for
preventing exposures to lead in water

On behalf of the community and environmental justice signatories above, we want to express gratitude to
the Environmental Protection Agency (EPA) for the October 17, 2023 webinar, “Engaging in EPA’s
Upcoming Proposed LCRI Drinking Water Regulatory Process.” This event was especially informative with
regards to the timeline for the upcoming LCRI and steps communities can take to participate in the
rulemaking process. Spelling out all the ways in which consumers can provide input on the proposed LCRI
aligns with environmental justice principles and helps overcome the common challenge of knowing what
the opportunities are for weighing in on proposed environmental rules and how to take advantage of
these opportunities.

EPA’s webinar, however, alarmed us as well. In a segment about measures we can take “right now” to
“protect” ourselves from lead in our tap water, an EPA scientist with the Standards and Risk Management
Division of EPA’s Office of Ground Water and Drinking Water (OGWDW) delivered a medley of seven
recommendations (Appendix 1). We are familiar with these recommendations, as EPA has promoted
most of them for over 30 years (Appendix 2).2 But we also know that they are marred with such serious
deficiencies that they risk prolonging — rather than eliminating — consumer exposures to lead in tap
water.

Specifically, the recommendations:

e Overlook or contradict the best available, peer-reviewed science, as required by the Safe Drinking
Water Act (SDWA) §1412(b)(3)(A), 42 U.S.C. §300g-1(b)(3)(A)* (Recommendations 1-5); and/or

e Ask of our communities to take measures that — although potentially challenging, demanding,
time-intensive, and/or costly — are only partly or unreliably health protective, if health protective
at all (Recommendations 1-6); or

e lack basic information that is necessary for educated decision-making concerning the specific
measure promoted (Recommendation 7).

Additionally, EPA leaves consumers on their own to decide which measure (or combination of measures)
to adopt, in the absence of any guidance about each of the seven measures’ advantages and
disadvantages. And, lastly, none of the seven recommendations:

e disclose that lead in water is ubiquitous in buildings with and without a lead service line and,
therefore, should concern everyone, or

e discuss who must bear the cost of measures that involve (or may involve) the purchasing of
materials and/or the hiring of professional services.

All these deficiencies violate foundational consumer right-to-know principles codified in the Safe Drinking
Water Act (SDWA) 1996 Amendments and the 2016 Water Infrastructure Improvements for the Nation

3 See EPA’s 1992 “Lead in Drinking Water Regulation: Public Education Guidance” for Recommendations 1-3 and 5-7.
4 Safe Drinking Water Act §1412(b)(3)(A), 42 U.S.C. §300g-1(b)(3)(A) provides, “(3)(A) Use of science in
decisionmaking.—In carrying out this section, and, to the degree that an Agency action is based on science, the
Administrator shall use—(i) the best available, peer-reviewed science and supporting studies conducted in
accordance with sound and objective scientific practices; and (ii) data collected by accepted methods or best
available methods (if the reliability of the method and the nature of the decision justifies use of the data).”
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Act provisions on lead public education adopted during the Flint lead crisis® and raise serious
environmental justice and equity concerns (see the Campaign for Lead Free Water 2023 comment on
EPA’s proposed “National Primary Drinking Water Regulations: Consumer Confidence Report Rule
Revisions” [EPA-HQ—-OW-2022-0260]).

As we await the announcement of EPA’s proposed LCRI, we bring these deficiencies to your attention with
urgency and with the hope that EPA has fixed them. If it has not, we urge the agency to fix them as soon
as possible (preferably before the release of the proposed improvements) or to make clear which peer-
reviewed science it has used to maintain them.

Our sense of urgency is rooted in two concerns:

1. The grave environmental injustice embedded in the LCR’s ‘shared responsibility’ regime, as this
regime has been conceptualized and implemented up to today

For the past 30+ years, the LCR’s treatment technique approach (i.e., corrosion control, source
water treatment, lead service line replacement, and public education) has left our communities
largely unaware that they are at risk of exposures to both low-level, chronic and high-level, acute
lead-in-water concentrations, even when their water utilities are in full requlatory compliance.®
Worse, it has communicated consistently that, unless a community receives mandated public
education about a lead action level (LAL) exceedance, lead in water at this community’s taps
does not pose a health risk.”

Yet LCR compliance sampling results from water utilities across the US, as well as highly visible
lead-in-water contamination events in cities like Benton Harbor, Ml; Flint, MI; Jackson, MS;
Newark, NJ; Portland, OR; and Washington, DC, have shown that lead-in-water levels at a
community’s taps can be present — as well as high and even exceedingly high — long before the
LAL is exceeded, if it is exceeded at all.

In other words, the LCR does not, and cannot, achieve the public health goals of the Safe
Drinking Water Act (SDWA)® without regular delivery of scientifically sound, complete, and
accurate public education about the nature and prevalence of lead in water, the unpredictability
of its release, health risks from ingestion, the LCR’s ‘shared responsibility’ regime, and effective

> See Public Notice and public education requirements for lead action level exceedances, SDWA §1412(c)(1)(D),
(c)(2)(D), & (c)(5), 42 U.S.C. §300g-3(c)(1)(D), (c)(2)(D), & (c)(5), and Consumer Confidence Report requirements in
SDWA §1414(c)(4), 42 U.S.C. §300g-3(c)(4).

6 See, for example, the Campaign for Lead Free Water 2021 blog post “The EPA Lead and Copper Rule is an Optical
[llusion.”

7 EPA’'s webpage “Basic Information about Lead in Drinking Water” states unequivocally that “EPA's Public
Notification Rule requires public water systems to alert you if there is a problem with your drinking water” (emphasis
in original).

8 According to the SDWA, “A required treatment technique for a contaminant which is listed under paragraph (1) (B)
shall require treatment necessary in the Administrator’s judgment to prevent known or anticipated adverse effects
on the health of persons to the extent feasible. For purposes of this paragraph, the term 'feasible' means feasible
with the use of the best technology, treatment techniques, and other means, which the Administrator finds are
generally available (taking cost into consideration)” (pp. 1663-1664).
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and reliable steps that consumers can take to prevent exposures at all times and in all buildings.®
In the absence of such disclosures that empower consumers to understand how the LCR works
and protect themselves effectively and immediately,’® the LCR turns into an instrument of public
deception, which disables consumers’ ability to take the best available health-protective
measures and prolongs the risk of exposure, while falsely assuring our communities that their
tap water is, with rare exceptions, safe.

2. The worrisome connection between deficient public education and the LCR’s integrity more
broadly

The LCR’s treatment technique approach consists of four components: corrosion control, source
water treatment, lead service line replacement, and public education.!! To achieve the public
health goals of the Safe Drinking Water Act (SDWA), each of these components separately must
introduce an effective layer of consumer protection, and all these components together must
produce a system of consumer protections that maximizes the LCR’s public health protective
capacity as a whole. For this to happen, the four components must be based on:

e the best available, peer-reviewed science, as well as

e robust understanding about how water utilities implement (or don’t) the LCR, how
oversight agencies enforce (or don’t) the LCR, and how consumers are empowered (or
not) to make health-protective decisions in relation to lead in water and the LCR.?

If the deficiencies in EPA’s seven recommendations, which we discuss in the analysis that follows
and summarize in Table 1, carry over to the LCRI’s four (interrelated and interdependent)
components, then there is reason to be concerned about the LCRI’s overall ability to protect our
communities from lead in tap water and achieve the public health goals of the Safe Drinking
Water Act (SDWA) for generations to come.

To be specific — if, for example, EPA overlooks the inherent variability in lead release from
plumbing (as is the case in EPA’'s recommendations to consumers, see point 1 below), proper
implementation of lead-in-water monitoring and corrosion control treatment is likely to be
compromised.'3 Similarly, if EPA fails to make explicit that reliable identification of lead-bearing
plumbing on the private side and along the entire length of a service line can require several types
of interventions!* (as is the case in EPA’s recommendations to consumers, see point 2 below),

9 See Section II, “Public Education for Lead and LSLs,” in Parents for Nontoxic Alternatives 2015 and Section 8, “Public
Education,” in Coalition Letter 2020.

10 Such empowerment was envisioned by EPA over 30 years ago. The preamble to the 1991 LCR states that a) the
agency chose solely a treatment technique approach over a dual MCL/treatment technique approach because it
believed that the former would be “simpler” for the public —among others — to understand (1991 Lead and Copper
Rule, 56 Fed. Reg. at 26472) and b) the “public education program included in the final rule can prevent adverse
health effects by supplying people with information on ways to reduce the amount of lead in the water consumed
(1991 Lead and Copper Rule, 56 Fed. Reg. at 26500).

11 These components are triggered, in large part, after a LAL exceedance.

12 See, for example, the 2016 NRDC report “What's in Your Water? Flint and Beyond” and the 2017 NRDC report
“Threats on Tap: Widespread Violations Highlight Need for Investment in Water Infrastructure and Protections.”

13 See, for example, Schock, M. R. and F. G. Lemieux 2010. Challenges in Addressing Variability of Lead in Domestic
Plumbing. Water Science & Technology—Water Supply 10(5):793-799.

14 These interventions can include visual examination, water sampling, and excavation (Hensley et al. 2021).
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successful implementation of full lead service line replacement programs is likely to be
undermined. Worse, many lead service lines are likely to be left in operation long after water
utilities declare that the lead service lines in their system have been fully replaced.

We have high hopes that EPA’s proposed LCRI is going to be the long-overdue, public health protective,
equitable, and just regulation communities across the nation deserve. Toward this goal, we trust that EPA
will give serious consideration to our request. Thank you.



EPA’s Recommendations

1. | “Have your water tested. Contact your water utility to have your water tested and to learn more
about the lead levels in your drinking water.”

Reduce Your Exposure To Lead

i @ ™ o

Use only cold water for Regularly clean your Consider using a water Before drinking, flush
drinking, cooking and faucet's screen (also filter certified to remove your pipes by running
making baby formula known as an aerator). lead and know when it's your tap, taking a shower,
Boiling water does not time to replace the filter doing laundry or a load
remove lead from water. of dishes

I To find out for certain if you have lead in drinking water, have your water tested. I

This EPA “Concerned About Lead in Your Drinking Water?” infographic
was not included in the agency’s October 17, 2023 webinar, but it echoes
the webinar’s messaging. We insert it here to provide a visual example of
the EPA’s erroneous claim that water testing can establish with certainty if
one’s water is contaminated with lead.

This recommendation defies decades of scientific research on a) the inherent variability in
lead release, and b) the inability of standard water sampling methods to capture reliably
worst-case lead-in-water levels at any single tap. It is a recommendation that can, in fact,
prolong — rather than mitigate — exposures to lead in water, by giving water users the
impression that their water is “safe” when, in reality, it exposes them to low-level, chronic
and/or high-level, acute lead-in-water concentrations.

EPA has known since at least the 1980s that the release of lead from individual taps tends to
be highly variable, both before and after corrosion control treatment installation (e.g., Pocock
1980, cited in 1991 Lead and Copper Rule). This variability was mentioned repeatedly in the
preamble to the 1991 Lead and Copper Rule (LCR) and was even used as an argument against
the adoption of a Maximum Contaminant Level (MCL) for lead in water.?

More recently, EPA scientists established that, because of the inherent variability in lead
release, “most sampling protocols cannot accurately represent Pb exposure” (Triantafyllidou

15 The preamble to the LCR of 1991 states that, “Numerous commenters supported the establishment of a treatment
technique, stating that the primary source of lead is from home plumbing materials, which are beyond the water
system's direct control. These commenters argued that water systems can only control the water quality parameters
that affect the corrosivity of the water and should not be held responsible for lead and copper levels at individual
taps. They contended that it is infeasible to measure MCLs accurately at taps because corrosion control technology
does not guarantee specific or predictable tap water lead levels, as is evident by monitoring programs that have
shown significant variability in tap lead levels within a system and even within a tap over time after installation of
treatment” (1991 Lead and Copper Rule, 56 Fed. Reg. at 26472, emphasis added).
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etal. 2021:12). Indeed, according to Masters et al. 2017, in cases of extreme lead-in-water
variability, one would need to collect over 1,200 samples from a single tap to assess average
lead-in-water concentrations at this tap to within 20% of the true mean. In practice, this
means that one, two, or even three water samples at any given tap — which is what most
standard sampling protocols involve — are likely to miss worst-case lead-in-water levels to
which people using this tap are exposed. In other words, standard water testing — whether for
LCR compliance sampling or other purposes — is associated with routine and potentially
significant underestimations of real-world lead-in-water exposures and is unreliable for
capturing the true extent of contamination problems at any single tap (Masters et al. 2016,
Del Toral et al. 2013).

Moreover, consumer inquiries to water utilities about the safety of their water are often
addressed with information about:

e 90™M-percentile values (which usually meet the LCR’s 15 parts per billion LAL), and
e the water “meeting or exceeding” LCR safety standards.

These responses echo standard language on the EPA website, as well as in annual Consumer
Confidence Reports (CCRs).Y” This language erroneously links LCR compliance to water safety
and suggests that if lead-in-water contamination problems were detected, consumers would
be notified. Such assurances do not disclose, however, that lead levels at individual taps can
reach hundreds and even thousands of parts per billion, even when 90™-percentile values are
well below the LAL and LCR requirements are met. Conflating the LCR’s LAL with the Rule’s
Maximum Contaminant Level Goal (MCLG) of zero, EPA and water uftilities also often
insinuate, and sometimes claim, that a single water sample from a single tap showing non-
detect levels of lead, or measuring below 15 parts per billion, confirms the water’s safety at
this tap.!® Such suggestions are incorrect.

We are concerned that EPA’s testing recommendation — which is amplified by water uftilities,
health departments, government agencies, and media outlets and which does not address
the potential cost that might be involved® — perpetuates a grossly simplistic and misleading

16 Masters, S. V. et al. 2017. “Inherent variability in lead and copper collected during standardized sampling” [Power
Point presentation] (slides available upon request).

17 See, for example, the Campaign for Lead Free Water 2023 comment on EPA’s proposed “National Primary Drinking
Water Regulations: Consumer Confidence Report Rule Revisions” [EPA-HQ-OW-2022-0260] and the Campaign for
Lead Free Water 2021 blog post, “The EPA Lead and Copper Rule is an Optical Illusion.”

18 |n some documents EPA actually acknowledges the problem with this conflation — see, for example, the agency’s
2016 “Lead and Copper Rule Revisions White Paper,” which states that, “Although public discussion often mistakes
the action level as having significance in terms of health impacts, EPA has consistently emphasized that the health-
based maximum contaminant level goal (MCLG) for lead in the current LCR is zero and that there is no safe level of
lead exposure. While the future LCR will maintain treatment technique requirements (e.g., CCT, public education and
LSLR) to reduce lead exposures, a health-based benchmark for lead in drinking water could help to guide appropriate
actions to communicate and mitigate risk, particularly at the household level” (p. 11).

19 Some water utilities offer free annual lead-in-water testing to their customers, but others do not. Additionally,
customers who want to have their water tested independently are on their own to cover the cost. A survey of three
independent certified labs in the Washington, DC area revealed that this cost can range from $25-5125 for a 1st-draw
sample and go up to $200 for a 15t and 2"d-draw sample. Customers interested in more than two samples would be
charged over $200.



https://www.sciencedirect.com/science/article/pii/S0160412020322145
https://link.springer.com/article/10.1007/s10661-016-5182-x
https://www.epa.gov/sites/default/files/2015-10/documents/lead-service-lines-study-20130723.pdf
https://www.epa.gov/ground-water-and-drinking-water/basic-information-about-lead-drinking-water#findout
https://static1.squarespace.com/static/58a8b106e6f2e14f1955ecab/t/6470bceadd3e79269299b0d5/1685109994250/CLFW+EPA-HQ-OW-2022-0260.pdf
https://www.campaignforleadfreewater.org/our-blog/2021/6/22/the-epa-lead-and-copper-rule-lcr-as-optical-illusion
https://www.epa.gov/sites/default/files/2016-10/documents/508_lcr_revisions_white_paper_final_10.26.16.pdf

characterization of the nature of lead in water. Even worse, it risks steering consumers away
from health-protective action and leaving them unnecessarily in harm’s way. Indeed,
qualitative research about property owner decision-making vis-a-vis lead service line
replacement has revealed that some property owners refuse to consent to private-side
replacement precisely because a one-time test at one of their home taps showed lead-in-
water levels below 15 parts per billion — a reading which assured them that the water at their
home did not pose a health risk and, therefore, did not justify a costly remedy (Lambrinidou
2015).20

2. | “Learn if you have a lead service line. Contact your water utility or a licensed plumber to
determine if the pipe that connects your home to the water main (called a service line) is made
from lead.”

Determining one’s service line material is a sound recommendation since lead service lines
are made of 100% pure lead and “represent the greatest source of lead in drinking water”
(Hensley et al. 2021). This, however, is an exercise consumers should be encouraged to carry
out after taking immediate measures to protect themselves from lead-in-water exposures.
Waiting to confirm the presence of a lead service line before taking such measures — or
forgoing proper precautions all together when one’s service line is confirmed to not be lead —
places consumers at risk of prolonged lead-in-water exposures and associated health harm.

Additionally, this recommendation must disclose a) common challenges in obtaining
complete and reliable information from one’s water utility about one’s service line
material(s), b) steps one can take to verify one’s water utility claims, and c) the costs
associated with hiring a licensed plumber to determine the presence or absence of lead-
bearing plumbing materials along the entire length of one’s service line. Specifically, the
recommendation must spell out that:

e Although there are different definitions of a “lead service line,” lead-bearing
plumbing materials along the length of a service line can include:

lead pipe,

galvanized iron or galvanized steel pipe,

brass pipe,

water meters,

compression fittings,

goosenecks, pigtails, and connectors (these plumbing components, for

example, are not included in EPA’s definition of a “lead service line” under

the Lead and Copper Rule Revisions (LCRR)).

In other words, even when the pipe that connects a building to a water main is not

lead, one or more of the above plumbing components may still be present along the

length of the building’s service line and may still cause significant elevations of lead

in water.

O O O O O O

20 | ambrinidou, Y. “Empirical and Legal Evaluation of Public Health Protection Under the Federal LCR” (2015,
unpublished research, Appendix 3).
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e One’s water utility may —and, in many cases, is likely to — have incomplete or
incorrect information about one or more service line materials along the length of
one’s service line (Kite 2022, DC Water 2023 disclaimer). This is especially the case at
the present moment, when lead service line inventories are still in the process of
completion.?! Therefore, consumers must be given information on how to verify
their water utility claims.

e Reliable identification of lead-bearing plumbing materials along the length of one’s
service line may necessitate several types of interventions. Specifically, lead that is
visible inside the home means that there is a lead service line. But the absence of
lead inside the home does not rule out the possibility of buried lead between the
water main and the building. Further investigation is necessary to rule out the
possibility of a lead service line (and/or other lead-bearing plumbing materials). In
those cases where a simple visual examination of the service line is inconclusive or
shows no lead, additional investigation may involve extensive water sampling
(Schock et al. 2021). When such sampling shows no lead, excavation may be
required to rule out with certainty the presence of a lead service line (and/or other
lead-bearing plumbing materials) in private space and along the service line’s entire
length (Hensley et al. 2021, Betanzo & Attal 2022, Michigan Department of
Environment).

This is an important point, as the majority of public facing instructions for identifying
a lead service line assume that the material seen inside the home is the same for the
entire length of the service line. Water system inventories demonstrate that this is
frequently not the case. EPA and water utility instructions inaccurately imply that
homes do not have a lead service line if lead is not visible inside the home. Indeed,
some water utilities seem to rely on customer-conducted visual examinations to
confirm or rule out the presence of a lead service line in private space or throughout
the entire length of the line (e.g., Baltimore, MD; Chatham Borough, NJ; Lake
County, IL; the state of Louisiana; Milwaukee, WI. These few examples likely scratch
the surface of a much larger set of water utilities and other authoritative bodies —
such as municipal and state agencies, technical assistance providers, and the media
—that issue misleading information about how to identify a lead service line). In fact,
EPA’s website can also give the false impression that customer-conducted visual
examinations suffice for identifying lead service lines:

21t is worth noting that even DC Water — the water utility which has conducted among the highest, if not the
highest, number of (full and partial) lead service line replacements in the nation to meet LCR requirements — still
does not know with certainty where all the city’s lead service lines are. In July 2023, DC resident, attorney, and
longtime Advisory Neighborhood Commissioner Mr. Randy Speck testified in front of DC City Council that:
“Shockingly, after knowing about the lead-in-water problem for 20 years, DC Water still has only the vaguest notion
of how many LSLs require replacement or where they are located. Its estimates seem to be little more than guesses,
and they have increased even in the absence of any more reliable data. DC Water’s June 2021 ‘Lead Free DC’ plan
estimated about 28,000 replacements, but by May 2023 that number increased to 41,000. Still, however, DC Water’s
latest guess is based on arbitrary assumptions that half of the 14,000 service lines with unknown materials are lead
and one fifth of the 66,000 previously identified non-lead lines will be discovered to have lead and must be replaced.
There's no empirical basis for those numbers. These malleable inventory assumptions are a primary driver of DC’s
ever escalating cost estimate [for the full replacement of all of the city’s LSLs] ...” (Council of the District of Columbia,
Committee on Transportation & the Environment, Public Hearing, July 6, 2023).
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https://www.sdlportal.com/towns/nj/morris/chatham/forms/b18dd932-7c10-48df-a9de-3f6cb6edb413
https://www.lakecountyil.gov/4817/How-to-Identify-a-Lead-Service-Pipe
https://www.lakecountyil.gov/4817/How-to-Identify-a-Lead-Service-Pipe
https://ldh.la.gov/assets/oph/Center-EH/engineering/LCR/Lead_Pipe_Identification.pdf
https://city.milwaukee.gov/ImageLibrary/Groups/WaterWorks/Lead-Service-Lines/Testaservicelinetoseeifitismadeoflead.pdf
https://dc.granicus.com/ViewPublisher.php?view_id=29

Use this guide to identify lead pipes.
All you need is a penny (or key) and a
magnet.

Start the Guide

EPA’s “Protect Your Tap: A Quick Check for Lead” Guide

Hiring a licensed plumber to conduct a thorough investigation of one’s service line
might be costly. Therefore, the approximate cost range for such work must be
provided and customer inability to pay for such a service must be addressed.

The presence of a lead service line (and/or other lead-bearing plumbing materials
across the length of a service line) necessitates its replacement. Because however:

o in many jurisdictions, lead service lines were forced on property owners by
law (Troesken 2006, Rabin 2008, McCormick & Uteuova 2022);

o under the LCR, and with active water uftility participation, consumers across
the US have received misleading information about the health risks
associated with both intact and partially replaced lead service lines (see
point 1 above about EPA linking LCR compliance to water safety and
suggesting that if lead-in-water contamination problems were detected,
consumers would be notified; see also Brown et al. 2011); and

o under the LCR, and with active water utility participation, consumers have
been left unprotected from both low-level, chronic and high-level, acute
exposures to lead in water (see point 1 above and Brown et al. 2011);

consumers must be protected against having to pay for remediation of a
contaminant that was inflicted on them and from which they may have suffered
irreparable health harm. This includes both out-of-pocket costs and water rate
increases for lead service line replacement. Thus, water utilities must be required to
aggressively pursue all possible means of paying for system-wide lead service line
replacement, including:

o existing ratepayer funds (i.e., by allocating or reallocating portions of these
funds to lead service line replacement),

o federal, state and local funding, and

o innovative funding and financing programs (e.g., Newark, NJ’s use of port
fees or Madison, WI’s use of revenue from allowing cell phone antennae on
its water towers).

If, after pursuing all such means, a water utility needs additional funds for lead
service line replacement and decides to resort to water rate increases, it must be
required under the LCR to submit to state drinking water programs —and make
public:

o the funding sources it has pursued,

o the funding proposals it has submitted, and
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o theresponses it has received.
In turn, state drinking water programs should have the obligation to review and
report on whether the water utility has truly exhausted all possible funding options.
Of course, when funding options are exhausted and rates are raised, rate reforms
should insulate low-income consumers from affordability challenges (see Water
Affordability Advocacy Toolkit).

Absence of such financial protection —and of public disclosure about the imperative
of such protection — will be inherently unfair and will exacerbate environmental
injustices, as it:
o will force consumers to pay for the removal of a contaminant they did not
choose and, in many cases, did not know about, and
o will compound the longstanding environmental injustice of lead in water,
both on low-income consumers and on consumers of middle and high
incomes, most of whom have likely been unwittingly exposed to lead in
water and suffered associated health harms for many generations (Troesken
2006, Baehler et al. 2021).

“Run your water. Before drinking, flush your home’s pipes by running the tap, taking a shower,
doing laundry, or doing a load of dishes. The amount of time to run the water will depend on
whether your home has a lead service line or not, and the length of the lead service line.
Residents should contact their water utility for recommendations about flushing times in their

community.”

This recommendation overlooks the complexities of flushing, as have been established in the
scientific literature. Although flushing can, indeed, temporarily reduce — or even eliminate —
lead from water, this outcome is not guaranteed. Research has shown that, under certain
circumstances, flushing can in fact increase lead-in-water levels.

Additionally, the suggestion that water utilities possess scientifically reliable information
about appropriate community-wide “flushing times” fails to address the challenge of the
particularities at the household level of plumbing materials, plumbing arrangements, water-
use practices, water age, water chemistry, and other factors, which can give rise to markedly
different lead release patterns in different buildings within the same community (and even
within the same neighborhood or the same street). Such differences would, presumably,
necessitate tailoring recommended flushing times to each building’s particularities and would
make community-wide “flushing times” scientifically difficult, if not impossible.

In short, this is not an appropriate recommendation, especially since there are far more
reliable measures for eliminating lead in water and preventing exposures (e.g., filtration,
bottled water use, water distillation).

Stagnation of water in lead-bearing plumbing has, indeed, been shown to increase lead
leaching (Lytle & Schock 2000). Although flushing can temporarily reduce — or even eliminate
— lead-in-water contamination, it cannot be relied upon to prevent exposures. Indeed, under
certain circumstances, flushing can:
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e Increase lead release from plumbing (Katner et al. 2018, Del Toral et al. 2013). Del
Toral and coauthors state that, “Much of the current published and web-based
flushing guidance inadvertently increases the risk of exposure to elevated lead levels
by clearing an insufficient amount of water volume. Even fully flushing LSLs may only
lower lead levels to a limiting, measurable lead level, that relates to the
plumbosolvency of the water, the flow rate, the length and internal diameter of the
pipe, and possibly effects of prior disturbances” (Del Toral et al. 2013:9305).

e Be rapidly followed by a return of the lead levels present in the water prior to the
flush (Murphy 1993); and

e Reduce the risk of childhood elevated blood lead levels from water to a smaller
degree than bottled water consumption (Fertmann et al. 2004, Moralez et al.
2005:452)%2 or fail to reduce this risk all together (Triantafyllidou et al. 2014). Notably,
Triantafyllidou and Edwards report that, “Even flushed water samples for lead
poisoned children in the 2009 data from Massachusetts contained as high as 146
ug/L lead” (2012:1337).

This recommendation is justified only as a last resort for situations where consumers are
unable to remove lead from water through filtration and other processes and also lack access
to bottled water.

4. | “Learn about construction in your neighborhood. Be aware of any construction or maintenance
work that could disturb your lead service line. Construction may cause more lead to be released
from a lead service line.”

Although science-based, this recommendation is incomplete and inappropriate for health
protection. Since there are steps one can take to practically eliminate lead from water (e.g.,
filtration, bottled water use, water distillation) at all times and regardless of activity levels in
one’s neighborhood, asking consumers to monitor construction/maintenance work is a tall
order with insufficient returns.

Research has shown that physical disturbances of lead service lines are associated with
higher lead release from these lines (Del Toral et al. 2013). However, the problem of physical
disturbances is more complex than what this recommendation suggests — namely:

e Construction and plumbing maintenance work constitute only one category of
activity that can disturb lead-bearing plumbing. It is highly likely that lead-bearing
plumbing can also be disturbed by other categories of activities, such as nearby
movement of heavy-weight vehicles, high-traffic roads, earthquakes, and any other
phenomenon that can vibrate the ground (e.g., a large tree falling); and

22 A study on blood lead levels in Mexican-American children and adolescents in the US concluded that, “.. Mexican-
American children with tap water as their principal source of drinking water have higher BLLs than Mexican-
American children drinking bottled water, suggesting that plumbing may be an important source of lead exposure in
Mexican-American children” (Moralez et al. 2005:452). Similar findings from Hamburg, Germany were reported in
Fertmann et al. 2004.
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e Physical disturbances can result in higher lead release not only from lead service
lines, but also from lead-bearing premise plumbing (Edwards 2014). As such, they
pose a risk to all consumers, whether or not they reside in a home (or attend a
school or work in a building) with a lead service line.

In light of this complexity, asking only consumers in lead service line homes to:

e monitor only construction/maintenance work in their neighborhood (an ask that is
practically impossible for many), and
e presumably, take additional precautions when such work is taking place,

constitutes a ‘whack-a-mole” approach to lead in water, which is inadequately health
protective. This approach overlooks the entirety of phenomena that can cause physical
disturbances of lead-bearing plumbing as well as the entirety of buildings that are vulnerable
to higher lead release from such disturbances.

There is no justification for this recommendation when there are steps consumers in all
buildings can take at all times to practically eliminate lead from water (e.g., filtration, bottled
water use, water distillation) regardless of the state of ground vibrations in their
neighborhoods.

“Use cold water. Use only cold water for drinking, cooking and making baby formula. Remember,
boiling water does not remove lead from water.”

This recommendation may protect consumers from the higher lead-in-water levels
associated with hot water use, but it does not prevent either low-level, chronic or high-level,
acute exposures to lead in water. Since there are measures consumers can take to practically
eliminate lead from water (e.g., filtration, bottled water use, water distillation), promoting
the consumption of unfiltered cold water for anyone, and especially for infants dependent on
reconstituted formula, steers consumers in a direction that prolongs their risk of exposure
and leaves them vulnerable to significant health harm.

LCR compliance sampling data from utilities across the country are based on the collection
and analysis of 15-draw cold-water samples following a period of stagnation in faucets and
other plumbing materials close to faucets. These data show that cold water often contains
both soluble and particulate lead and places consumers at risk of exposure to both low-level,
chronic and high-level, acute exposures. This is the case even when the 90™-percentile value
of a water utility’s sampling round falls well below the LCR’s 15 parts per billion LAL. In other
words, lead in cold water is ubiquitous and affects all homes, whether they have a lead
service line or not.

Washington, DC is a case in point:

e In 2019, the 90™-percentile value for DC Water’s January-June sampling round was
2.2 parts per billion lead and for the July-December sampling round, 2.3 parts per
billion lead. Yet in the January-June sampling round 85% of 15--draw samples
contained some amount of lead, and in the July-December sampling round 86% of
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1st-draw samples contained some amount of lead. The highest lead reading in
January-June was 33.3 parts per billion and in July-December, 209 parts per billion.

e In 2020, the 90t-percentile value for DC Water’s January-June sampling round was
1.8 parts per billion lead and for the July-December sampling round, 2.8 parts per
billion lead. Yet in the January-June sampling round 77% of 1%t-draw samples
contained some amount of lead, and in the July-December sampling round 84% of
1st-draw samples contained some amount of lead. The highest lead reading in
January-June was 17.3 parts per billion and in July-December, 37.3 parts per billion.

Given the inherent variability in lead release (see discussion about Recommendation 1
above), it is reasonable to assume that cold water contamination in Washington, DC (and
other jurisdictions) is even more prevalent and severe than LCR compliance data suggest (Del
Toral et al. 2013). Specifically, the taps that measure at zero lead at the time of LCR
compliance sampling likely dispense both low and high levels of lead at other times. And the
taps that measure below 15 parts per billion at the time of LCR compliance sampling likely
dispense high levels of lead at other times. In short, using “only cold water for drinking,
cooking and making baby formula” (EPA recommendation above) is far from a health
protective practice (Baum & Shannon 1997).%2 Therefore, we believe that EPA’s cold-water
recommendation is justified only as a last resort for situations where consumers are unable
to remove lead from water through filtration and/or other processes and lack access to
bottled water.

Lastly, boiling not only “does not remove lead from water” (EPA recommendation above), it
tends to concentrate it. According to a peer-reviewed scientific paper on lead poisoning in
infancy, excessive boiling “increases the lead concentration of tap water, amplifying the risk
of lead intoxication and exposing the infants to substantial quantities of lead with every
formula feeding” (Shannon & Graef 1992:89). And yet this information is missing from most
recommendations for preventing exposures to lead in water as well as from many — perhaps
even most — boil-water advisories that water utilities issue to protect consumers from
waterborne pathogens. It is, therefore, imperative that EPA’s messaging is clear: when it
comes to lead from plumbing, boiling one’s water can be dangerous because it can expose
consumers to unusually high levels of lead, causing potentially significant health harm.

6. | “Clean your aerator. Regularly clean your faucet’s screen (also known as an aerator). Sediment,
debris, and lead particles can collect in your aerator. If lead particles are caught in the aerator,
lead can get into your water.”

This recommendation is scientifically sound and we encourage it, albeit only as a second line
of defense following filtration. To be implementable, however, it must address the practical
challenges and potential costs it involves under some (if not many) circumstances.
Additionally, it must include crucial information about the nature of lead particles and the

23 |n their study, Baum and Shannon (1997) analyzed the lead content in 40 samples of reconstituted infant formula
and found that two measured above 15 parts per billion (i.e., at 17 and 70 parts per billion). According to the
authors, both of these samples were prepared with cold tap water.
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gravity of the health risk they pose. This information is necessary for consumers’ appreciation
of the importance of clean aerators and/or other measures one can take to prevent lead
particle exposures.

We certainly support the idea of clean aerators. However, this recommendation omits
crucially important information that consumers need to a) understand the purpose of the
measure, b) assess its practicality for their specific circumstances, and c) resort to alternatives
if and when they conclude that this measure is out of their reach. Indeed, cleaning faucet
aerators can seem like a nuisance in the absence of basic information about what lead
particles are and what risk they pose to human health. After many years of public education
delivery under the LCR — through annual CCRs and other public outreach requirements —
most consumers do not know that:

e lead in water can appear in the form of lead particles (i.e., tiny pieces of pure lead,
lead solder, leaded brass, and other lead-bearing components) (Triantafyllidou et al.
2007);

e the release of such particles is common (McNeill and Edwards 2004); and

e the ingestion of such particles can expose one to hundreds and thousands of parts
per billion lead — concentrations which sometimes meet or far exceed “hazardous
waste” criteria (i.e., >5000 ug/L) (Triantafyllidou et al. 2007, Lambrinidou et al.
2010).*

Research has shown that food cooked with lead particles can contain lead levels higher than
the levels in a lead paint chip approximately the size of a penny (Triantafyllidou et al. 2007)
and that consuming “even a small amount of water containing >5000 ug/L lead would greatly
exceed the dose from 1900s lead abortion pills” (Edwards 2014:739).

Food cooked with tap water
containing lead particles collected
from the home of a lead-poisoned
child contained more lead than

a lead paint chip approximately
the size of a penny.

1ugPb 310 e

Triantafyllidou et al. 2007:114

Exposures to such high concentrations of lead have been associated with miscarriage, fetal
death, infant mortality, and elevated blood lead levels in young children (Triantafyllidou et al.
2007, Edwards 2014, Troesken 2006).

24 For a detailed critique of the annual CCR requirement, see, for example, the Campaign for Lead Free Water 2023
comment on EPA’s proposed “National Primary Drinking Water Regulations: Consumer Confidence Report Rule
Revisions” [EPA-HQ-OW-2022-0260].
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At the same time, depending on one’s faucet age, condition, and/or design, aerator removal
can be entirely impossible?® or can cost money for pliers, masking tape, and other necessary
materials. Moreover, both the removal and the reassembling can be challenging for many
consumers without the help of a plumber (which can be financially burdensome or even
prohibitive). For this reason, any mention of this recommendation must be coupled with
precise instructions on how to remove an aerator, an acknowledgement of the challenges this
might involve, and alternative measures for consumers who are unable to carry out the
measure (e.g., filtration, distillation, use of bottled water).

“Use your filter properly. If you use a filter, make sure you use a filter certified to remove lead.
Read the directions to learn how to properly install and use your cartridge and when to replace it.
Using the cartridge after it has expired can make it less effective at removing lead. Do not run hot
water through the filter”

Given that proper filtration in common water chemistries and common lead service line scale
formations can remove lead effectively and protect consumers from lead-in-water exposures
immediately, this recommendation must be highlighted and prioritized over all other
recommendations and must include all the information a consumer needs to make informed
decisions about health-protective filter use.

Lead in water is ubiquitous, no matter what one-time testing shows (due to the challenge of
the inherent variability in lead release, see discussion about Recommendation 1 above). This
is the case even when:

one’s water utility meets LCR requirements,?®

one’s home (or business, workplace, public building/space) has no lead service line
(Triantafyllidou et al. 2007, Stanek et al. 2020, Triantafyllidou et al. 2021),

one runs the water before using it (Katner et al. 2018),

one draws only cold water for drinking and cooking,?’

one’s neighborhood is free of construction,?® and

one cleans faucet aerators routinely.?

o o

-0 a o

In other words, unless and until EPA revises its definition of “lead free” plumbing to mean
plumbing that contains no lead, and unless and until all existing lead-bearing plumbing is
replaced with true lead free plumbing, consumers will continue to be at risk of exposures to
both low-level, chronic and high-level, acute lead-in-water concentrations.

2 Some faucets, like this pulldown kitchen faucet for example, come with built-in aerators that are not removable.
%6 See, for example, the Campaign for Lead Free Water 2021 blog post, “The EPA Lead and Copper Rule is an Optical

27 LCR compliance sampling, which routinely captures lead-in-water contamination in jurisdictions across the US,
includes only cold-water samples.

28 |t is safe to assume that LCR compliance sampling, which routinely captures lead-in-water contamination in
jurisdictions across the US, includes homes with no neighborhood construction at the time of sampling.

29 Soluble lead and many lead particles are small enough to fit through faucet aerators (Triantafyllidou et al. 2007).
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Given that it will take many decades to rid all of the nation’s water distribution systems of
lead, EPA must highlight and encourage above all else actions consumers can take
immediately to protect themselves from exposures.

To our knowledge, filtration is the best available such action in terms of its effectiveness,
accessibility, environmental sustainability, and cost. It is, in fact, precisely for this reason that
Washington, DC in 2017 and the state of Michigan in 2023 enacted legislation mandating a
“Filter First” approach to lead in school water. “Filter First” involves the proactive installation
of filters at all taps used for drinking and cooking, regardless of how those taps tested in the
past or would test in the present (due to the challenge of the inherent variability in lead
release).

Against this backdrop, EPA’s filter recommendation must a) be revised to read as an urgent
call to all consumers (as well as businesses, workplaces, and public buildings/spaces) for the
end to unnecessary exposures to lead in water through filtration, and b) highlight information
that is necessary for informed decision-making about filters, proper filter use, and health-
protective alternatives to such filters. Specifically, this call must include:

e guidance on how to identify a lead-certified filter;

e adescription of all types of point-of-use filters certified to remove lead (i.e., faucet-
mount, refrigerator, pitcher-style, and bottle-fitted activated carbon filters);

e the most health-protective combination of certifications currently available for
activated carbon filters (i.e., NSF/ANSI 42 standard for particulate Class | reduction
and NSF/ANSI 53 standard for soluble and particulate lead reduction, coupled with
the statement that the filter is certified to reduce lead) (see EPA’s “Consumer Tool for
Identifying POU Drinking Water Filters Certified to Reduce Lead” and filter
certifications for Newark, New Jersey in Lytle et al. 2020);

e general information about the approximate cost (while also addressing customer
inability to pay), installation procedures, maintenance, and replacement schedule for
each type of filter;

e limitations and/or challenges posed by these filters (e.g., the potential difficulty of
installing faucet-mount filters, the potential for bacterial growth in the filters under
certain conditions (Wu et al. 2017, Williams 2017), the potential suboptimal
effectiveness of the filters in waters with uncommon water chemistries and/or
uncommon lead service line scale formations (Lytle et al. 2020));

e solutions to those limitations and/or challenges (e.g., using a pitcher-style filter when
faucet-mount filters cannot be easily installed, flushing stagnant water out of filters
every morning (Williams 2017), verifying the effectiveness of filters following
installation (Lytle et al. 2020), notifying and working with one’s water utility if filters
fail to remove lead);

e performance characteristics of faucet-mount versus pitcher-style filters per EPA’s
Benton Harbor, M| water filter study (Tully et al. 2023; in this study, pitcher-style
filters that met the NSF/ANSI 53 lead reduction standard (<5 ppb) were more likely to
have detectable lead in the filter effluent compared to faucet-mount filters);

e information about devices that can offer additional layers of protection as a
complement to activated carbon filters (e.g., reverse osmosis filters) or that can be
used instead of activated carbon filters (e.g., water distillers), and
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e strong warnings about the limitations of point-of-entry filters, under-sink filters, and
all other filters certified to remove lead that are not designed for point-of-use
installation. This is especially important as in many cities —including Flint, Ml and
Washington, DC — residents install such filters thinking that they offer them full
protection from lead in water, when they do not.

We believe that EPA, as the agency tasked with implementing the Safe Drinking Water Act
(SDWA) and ensuring tap water is safe for human consumption, has a moral obligation to arm
consumers with complete and accurate information about the ins and outs of water filtration
for lead removal. Not doing so condemns even more generations to the health harms of this
entirely preventable scourge.
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Table 1. Highlights of deficiencies in EPA’s recommendations to consumers for protecting themselves
from lead in water

Rec 1: “Have your water

tested.”

Rec 2: “Learn if you have a lead service line.”

Overlooks
and/or
contradicts
relevant
peer-
reviewed
science

Contains misleading
and/or incomplete
information

Places unrealistic,
unsustainable, and/or
questionable
expectations on

consumers

Perpetuates
false
assurances
of water
safety and/or
of consumer
ability to
achieve such
safety

Fails to
disclose
measures
known to be
more
effective at
protecting
consumer
health

Re the Misleads re the Re the cost of testing, if it
inherent connection between LCR is not covered by one’s
variability in compliance and water water utility and/or if one
lead release safety wants to test one’s water
using a sampling protocol
Stays silent on the that is more thorough N N
potential cost of lead-in- than the sampling
water testing (whether protocol offered by one’s
this testing is done water utility
through one’s water utility
or an independent,
certified lab)
Re the Misleads re the multiple — | Re relying on one’s water
inadequacy of | lead-bearing and non- utility for complete and
resident-led lead-bearing — materials accurate information
“scratch” or that can make up a about the plumbing
“magnet” service line materials along the entire
testing for length of one’s service line
identifying all | Misleads re the
lead (and complexities, challenges, Re the cost of hiring a
galvanized and costs associated with | licensed plumber
iron/steel) obtaining reliable
components information about the v v
across the plumbing materials along
entire length the entire length of one’s
of a service service line
line

Stays silent on steps
consumers might want to
take to verify their water
utility claims re the
material of their service
line
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Rec 3: “Run your water.”

Rec 4: “Learn about construction

in your neighborhood.”

Rec 5: “Use cold

Overlooks
and/or
contradicts
relevant
peer-
reviewed
science

Contains misleading
and/or incomplete
information

Places unrealistic,
unsustainable, and/or
questionable
expectations on
consumers

Perpetuates
false
assurances
of water
safety and/or
of consumer
ability to
achieve such
safety

Fails to
disclose
measures
known to be
more
effective at
protecting
consumer
health

Re the Misleads re the ability of Re flushing taps before
unreliability of | flushing to reliably drinking/cooking
flushing for reduce/eliminate lead in
health- water
protective
purposes
Re the
scientific
difficulty —if v v
not
impossibility —
of establishing
health-
protective
community-
wide “flushing
times.”
Re premise Misleads re lead service Re monitoring
plumbing’s lines being the only lead- | construction/maintenance
ability to bearing plumbing work in one’s
release higher | component that can neighborhood
levels of lead release higher levels of
due to lead due to physical
physical disturbances N N
disturbances
[Likely misleads re
construction/maintenance
work being the only factor
that can cause physical
disturbances of lead-
bearing plumbing]
Re lead Re the safety of unfiltered | Re avoiding hot water to
contamination | cold water mix infant formula and/or
in cold water make meals/drinks, when
Re the safety of unfiltered | one relies on this practice
Re the health | and boiled water \ \/
risks of boiling
lead-
contaminated
water
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Fails to
disclose
assurances measures
of water known to be
safety and/or | more

of consumer | effective at
ability to protecting
achieve such | consumer
safety health

Overlooks
and/or
contradicts
relevant
peer- consumers
reviewed

science

Contains misleading Places unrealistic,
and/or incomplete

information

Perpetuates

unsustainable, and/or false
questionable
expectations on

Rec 6: “Clean your

aerator.”

Stays silent on the nature
and health risks of lead
particles

Stays silent on the
potential cost involved

Re the ease and potential
cost of aerator cleaning

Fails to highlight the
benefits of lead-removing
filters —in buildings with
and without lead service
lines — over and above
less effective measures

Fails to mention
important information
about lead-removing filter
options, effectiveness,
cost,

Fails to provide
information necessary for
informed decision-making
about lead-removing
filters and proper filter
installation, operation,
and maintenance

Fails to provide
information about health-
protective alternatives to
lead-removing filters and

their cost

Rec 7: “Use your filter properly.”

limitations/challenges,
solutions

This table highlights limitations in the seven EPA recommendations to consumers who are “concerned about lead in their drinking
water” Two recommendations (Rec 1 and Rec 5, marked in red) contradict current scientific understanding about the nature of
lead release from plumbing and encourage the adoption of measures likely to prolong consumer exposures to lead in water. One
recommendation (Rec 3, marked in red) can, in fact, increase lead-in-water levels, placing consumers at higher risk of exposure.
Three recommendations (Rec 2, Rec 4, and Rec 6) promote measures that are neither always easy to execute, nor as health
protective as other available measures (e.g., filtration, bottled water use, water distillation). And the one recommendation (Rec 7)
that is generally effective at preventing lead-in-water exposures fails to reinforce the advantages — in terms of accessibility,
effectiveness, environmental sustainability, and cost — of the measure it promotes. Lastly, none of the recommendations: a)
disclose that lead in water is ubiquitous in buildings with and without a lead service line and, therefore, should concern every
consumer, or b) discuss who must bear the cost of measures that involve (or may involve) the purchasing of materials and/or the
hiring of professional services. All these deficiencies raise serious environmental justice and equity concerns.
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Appendix 1. Recommendations presented at EPA’s October 17, 2023 webinar, “Engaging in EPA’s
Upcoming Proposed LCRI Drinking Water Regulatory Process”

What can | do to learn about and protect myself from
lead in drinking water right now?

* Learn more about lead and how to limit your exposure in drinking water: https://www.epa.gov/ground-water-and-
drinking-water/basic-information-about-lead-drinking-water

* Some steps you can take to reduce lead in drinking water include:

. ga.v'e(your water tested. Contact your water utility to have your water tested and to learn more about the lead levels in your
rinking water.

* Learn if you have a lead service line. Contact your water utility or a licensed plumber to determine if the pipe that connects your
home to the water main (called a service line) is made from lead.

* Run your water. Before drinking, flush your home’s pipes by running the taﬁ, taking a shower, dc_)inﬁ_laundry, or doing a load of
dishes. The amount of time to run the water will depend on whether your home has a lead service line or not, and the length of
the lead service line. Residents should contact their water utility for recommendations about flushing times in their community.

* Learn about construction in your neighborhood. Be aware of any construction or maintenance work that could disturb your lead
service line. Construction may cause more lead to be released from a lead service line.

* Use cold water. Use only cold water for drinking, cooking and making baby formula. Remember, boiling water does not remove
lead from water.

* Clean your aerator. Re%ularl‘! clean your faucet’s screen (also known as an aerator). Sediment, debris, and lead particles can
collect in your aerator. If lead particles are caught in the aerator, lead can get into your water.

* Use your filter properly. If you use a filter, make sure you use a filter certified to remove lead. Read the directions to learn how to
properly install and use your cartridge and when to replace it. Using the cartridge after it has expired can make it less effective at
removing lead. Do not run hot water through the filter.

o United States
\y” EPAEnvironmenta| Protection 2
\’ Agency Office of Water
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Appendix 2. For over 30 years EPA, as well as water utilities and other authoritative bodies (e.g., municipal
and state agencies), have been delivering deficient recommendations to consumers for protecting
themselves from lead in water. Below are four illustrations from the Washington Post, although similar
recommendations appear in newspapers from other cities.® lllustration 1 shows how, at times, erroneous
governmental assumptions about the contribution of lead-contaminated water to blood lead levels in
children have delayed the protection of children with elevated blood lead levels from ongoing ingestion of
contaminated water, even when this water is the children’s sole source of exposure to lead.

Illustration 1.

Tests on Lead in D.C. Water to Take 3 Months
By Margaret Engel Washington Post Staff Writer o )
The Washington Post (1974-); Dec 21, 1986: ProQuest Historical Newspapers: The Washington Post

pg. B3

Tests on Lead in D.C. Water to Take 3 Months

By Margaret Engel
Washisngton Post Staff Writer

The extent of lead contamination of Dis-
trict drinking water will not be determined
for ariother three months, according to the
acting city Public Health Commissioner, Dr.
Reed Tuckson.

High lead levels caused by aged lead pipes
and lead solder is rapidly becoming one of the
District’s thorniest public health problems.
Nearly 1,000 households have swamped the
city’s. water testing program with requests
for tésts after residents of the Palisades
neighborhood, in lower Northwest along the
C&O canal, learned that several older houses
had lead-contaminated water.

‘The issue became public last month after a
yearlong effort by the parents of twin infants
to find the source of their daughters’ serious
lead poisoning. After repainting their home at
the city’s ion with little i

in the children’s health, the couple hired a
pri‘r‘;te laboratory to test their water.
e lat Y th

lead

ventory of affected homes because records do
ot exist from some builders, officials said,

24
levels and pinpointed the source as the lead
service pipes leading to their turn-of-the-
century house.

Tuckson said the city must analyze the wa-
ter samples, which are being tested by a pri-
vate lab in Rockville, before it can tell what
the health risks from city water may be. The
analysis will take at least three months, he
said.
“We're trying to figure out how many parts
of the city need to be tested,” Tuckson said.
“For the last couple of weeks we've been try-
ing to design a study.” He said the city will
hire an outside contractor to perform the wa-
ter survey.

Thousands of homes in the District are be-
lieved to be serviced by lead pipes leading
from concrete water mains. The city’s De-
partment of Public Works has not done an in-

and b of the enormity of the project.

“We don’t know yet whether it's a problem
of older neighborhoods or one that's city-
wide,” Tuckson said.

Because of residents’ concerns, the city is
r i women and
children under the age of 6 in homes where
the water has not been tested drink bottled
water as a safety precaution. In all other
homes where lead pipes might exist, the city
is suggesting that residents let the water run
three to four minutes each morning before
using it for drinking.

Also, all children under 4 should have their
blood tested twice a year for lead levels, said
Dr. Martin Levy, director of the District's
Preventative Health Services Administration.
Private pediatricians can perform the test or
the city will do it for free, he said. If their
children’s blood lead levels are low, parents

should not be concerned about the content of
their water, he said.

Levy said that the federal Centers for Dis-
ease Control's Center for Environmental
Health doubts that the lead problem in the
District will require replacing all existing lead
pipes.

“No one has found water as the major
source of lead in children,” he said, conceding
that the District’s lead poisoning project has
never tested water. “The CDC doubts that it
will come to replacing pipes.”

The city of Boston, which has similar lead
pipe problems, reduced much of the high lev-
els by diluting the acidity of the water. The
acid ate away the protective calcium carbon-
ate that forms inside pipes to keep lead from
leaching into the water.

However, the District’s water already is
low in acid, which may eliminate a chemical
cure, Levy said.

“This is just a situation in flux,” he said. “It
certainly is becoming a major health problem,
but we haven't reached the answers we need
yet."

30 For example, a) Anonymous. 1989. Toxic Hazards Can Make Your Home Dangerous. Chicago Sun-Times (July 7), b)
Delgado, D. 1988. OUC Running Random Tests on Lead Content in Water. Orlando Sentinel (May 12), c) Lore, D. 1988.
Water Customers Cautioned About Dangers of Lead Pipes. Columbus Dispatch (February 28).
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Illustration 2.

Classified Ad 26 -- No Title
The Washington Post (1974-); Apr 29, 1988: ProQuest Historical Newspapers: The Washington Post

' PUBLIC NOTICE
LEAD, DRINKING WATER, AND YOU!

It was common practice in the United States through the early 1900s to use lead pipes
for interior plumbing. Since the 1930s, copper pipe has been used for residential plumbing. Until
1988, however, lead-based solder was used widely to join copper pipes. Lead-free solder and
lead-free materials are now required by federal law for use in:new household plumbing and for
plumbing repairs. To find out if the plumbing in a residence contains lead, try scratching the pipe
with a key or screwdriver. Lead is a soft metal and is dult gray in color. if lead pipes are present
they will scratch easily and will be shiny when scratched. g i

Dissolved lead cannot be seen in water. However, if there is reason to believe that your
drinking water has lead contamination because of the presence of soft water, lead pipes, lead
solder, and other lead-based plumbing materials, there are ways to minimize exposure.

One way is to “flush” each cold-water faucet in a home when water stands more than a
few hours. Flushing a cold-water faucet means allowing the water to run until it gets as cold as it
will get before each use. Normally this may take up to two or three minutes. Keep in mind that
toilet and shower use or doing laundry with cold water will also move water through the
plumbing system, and this will reduce the amount of time needed to flush the cold water faucets
tofive to 30 seconds. -

Another way is to avoid cooking with or consuming water from the hot water faucet. Hot
water dissolves lead more quickly than cold water. Especially avoid using hot tap water for
making baby formula. If hot water is needed for cooking or oral consumption, draw water from
the cold water tap and heat it on the stove orin the microwave.

If plumbing repairs or other plumbing work is done, make certain that only lead-free
solder and other lead-free materials are used. This is now a federal law.

Evenif there is no obvious lead source in your environment, all children under 6 years of
age should have a blood lead test at least once a year. Pregnant women with a concern about
lead in their environment should also have a blood lead test. Therefore if there is a concern about
elevated lead in %our drinking water, the most important thing you can do is to have a blood iead
test on young children and pregnant women in your housshold. This can be arranged through
your doctor or local health agency.

For additional information, please contact the local utility, county or state health
department, or the U.S. EPA. The U.S. EPA has a toll-free hotline dedicated to this subject —
1-800-426-4791 — and has aiso prepared a booklet on this issue.

This information meets EPA's lead ggblic notice requirements under Section 1417 of the
Safe Drinking Water Act Amendments of 1986. .

See below for detailed information provided by participating utilities; this information is
provided for customers served only by the specific utility listed. Because water chemistry and
plumbing materials vary, the information provided below should NOT be applied to water
supplied from other sources.
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Illustration 3.

Fair's Safety Message: Let's Get the Lead Out: Workshop Gives Tips for Removing Toxic Sul

Fern Shen Washington Post Staff Writer
The Washington Post (1974-); May 16, 1991: ProQuest Historical Newspapers: The Washington Post

pg. MDIC

Health officials now recommend
letting water run for several
minutes before using it, treating’
water with lime or soda ash or
switching to lead-free soldered
pipes. The state has a list of com-
panies that test lead paint chips, soil
and water, Prices range from $15

to $30 a sample.

Illustration 4.

Programs Aim To Get Lead Out: Further Water Testing Planned in Area

Hsu, Spencer

The Washington Post (1974-); May 20. 1993: ProQuest Historical Newspapers: The Washington Post

pg. VA_1

Lead Abatement to 'Expand

LEAD, From Page 1

The Prince William utility study
covered an area served by more
than 250 miles of pipe in the coun-
ty's eastern quadrant, Service Au-
thority Director Ralph Eckley said.

At EPA orders, the utility sam-
pled more than 100 “high-risk” area
homes twice in 1992. All were built
between 1983 and 1986, after
which lead use was banned in indoor
plumbing. The metal, while present
in older homes, leaches less over
time because minerals in tap water
coat pipe surfaces, blocking water
contact, EPA engineers say.

In both trials, Eckley said, 16
homes exceeded a limit of 15 parts
lead per billion parts water. To
meet EPA standards, no more than

10 percent of the homes can fail the,

standard.

In response, the utility has mailed
special bulletins to all water users
in .the area. Safety guidelines rec-
ommend that residents flush taps
for one minute if they have been
left unused for more than six hours
and avoid drawing hot tap water for
drinking or cooking.

Water is naturally corrosive, hot

water more so than cold, and accu-
mulates metal contaminants when
left standing in indoor pipes. As
part of the abatement plan, the
Prince William Service Authority
will spend between $70,000 and
$100,000 on studies to find if the
addition of calcium or phosphorus
compounds can speed formation of
protective pipe coatings, Eckley
said.

Results are expected by fall, he
said, but health officials say they
have broader concerns about other
environmental sources of lead as
well.

CDC scientists upgraded their
position on lead as a major threat to
children and pregnant women in
1991, and EPA scientists said as
many as two million people may be
at risk of poisoning.

A metallic élement, lead accumu-
lates in the body over time and
blocks nerve development, causing
retardation and behavioral prob-
lems in even microscopic amounts.
Lead-induced damage is largely ir-
reversible,

Eileen Mannix, head of Virginia's
year-old Childhood Lead Poisoning
Project, said most ingested lead
comes from lead paint, dust or con-

taminated soil. Leaded gasoline in
use before 1977 is also believed to
have left traces along major roads.

A 1991 study estimated as many
as 34,000 Virginia homes contain
lead paint and 284,000 children po-
tentially at risk of showing symp-
toms. Statewide, mandatory report-
ing of lead poisoning cases is only
now beginning, Mannix said.

The state program, funded by the
federal government, has already
encouraged universal testing of
children in five areas in Virginia
where the age of housing and pop-
ulation profiles suggest high risk:
Arlington,  Richmond,  Norfolk,
Portsmouth and Petersburg,

But the first nine months of tests
have showed only 6 percent, or less
than one-third of original estimates,
of children with high lead levels in
their bload, Mannix said.

Lead poisoning is expected to be
a minor problem locally, however.

Most area construction is much
newer, said county Health Depart-
ment Nursing Manager Anne Ter-
rell said. “We have a lot of new
housing out here so we haven't got
the paint problem. We do have
some old housing, and a lot of traf-
fic, but that's it.”
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Appendix 3. We provide relevant slides from a 2013 Power Point presentation to the Public Health Law
Research program of the Robert Wood Johnson Foundation as well as an outline of preliminary results
submitted in 2015 to the National Drinking Water Advisory Council (NDWAC) Lead and Copper Rule (LCR)
work group. These documents report on the findings of qualitative research in Washington, DC and
Providence, RI, which revealed that some property owners refused to consent to private-side lead service
line replacement because a one-time test at one of their home taps showed lead-in-water levels below 15

parts per billion — a reading which assured them that the water at their home did not pose a health risk
and, therefore, did not justify a costly remedy.
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Homeowner Decision-Making

About LSLR Under the LCR

Yanna Lambrinidou, PhD

Parents for Nontoxic Alternatives
Washington, DC

Ralph Scott, BA
Parents for Nontoxic Alternatives
Washington, DC

PUBLIC HEALTH LAW RESEARCH



Homeowner Interviews

Type of LSLR

Washington, DC Providence, Rl Total

Full LSLR 18 1 19
Partial LSLR 13 7 20
Total 31 8 39

Demographics

Washington, DC Providence, RI Total

White/Caucasian | 17 6 23
Black/African 10 10
American

Other 2 2

PUBLIC HEALTH LAW RESEARCH



Preliminary Results

Result 1: Why do most homeowners decline full LSLR
despite their water utility’s LAL exceedance?

My water replace want lead \QF,
has lead ' g only part in my gl remeuning

of my water part of my
LSL LSL

PUBLIC HEALTH LAW RESEARCH



comes repace wan ‘! m

from my only part in my remzining
LSL of my water parc ol my
LSL LSL

‘ Recalled estimate range: $1,000-$7.000

* 50% - no pre-test

ikhy\Naﬁgﬂl

has ‘ead

* 15% - no results If the utility were to cover the cost:
* 15% - results <LAL « 80% - would agree to a full replacement

4

» 20% - would agree to a full replacement if it
were advisable for preventing known (rather

than speculative) health harm
Is there a lead-in-
water problem at my -
particular house? Cost CONCErn across Given the cost, | must

= weigh all relevant
factors in my decision.

PUBLIC HEALTH LAW RESEARCH

income levels




NO SIGNIFICANT LEAD :

PROBLEM TO BEGIN WITH

» Water test results in the past
showed low lead levels

» Water test results after the partial RISK OF PROPERTY DAMAGE
replacement showed low lead - Disruption and potential damage to property

levels is unnecessary and might be costly

NO VULNERABLE PERCEPTION OF LOW RISK

POPULATIONS TO PROTECT , . :
» Reliance on alternative protective methods
 No children in the house (e.g., filters, flushing, bottled water)

PUBLIC HEALTH LAW RESEARCH



Result 2a: Why do
choose a partial LS

=

Partial LSLR with
annual income > $100,000

nigher-income homeowners
_R?

- N=7

=

PRELIMINARY EMERGING THEMES

Common motivations for partial LSLR:

« Cost of full LSLR

« Avoidance of potential physical disruption

* No children in the house

» Perception of low risk

Water tests <LAL

Not drinking unfiltered water

Short length (and threat) of remaining LSL
Belief that any spikes would be short-lived

PUBLIC HEALTH LAW RESEARCH



2.6.15

Empirical and Legal Evaluation of Public Health Protection Under the Federal LCR

Public Health Law Research Program, Robert Wood Johnson Foundation

Qualitative Research

Yanna Lambrinidou, PhD

Preliminary findings (please do not quote or circulate without permission):

—

Homeowners in all income brackets mentioned cost as the main impediment to
replacing the private portion of their LSL:
— 80% would opt for full LSLR if the cost were covered
— Remaining 20% would opt for full LSLR if the cost were covered and a
full LSLR was known to be definitively better than a partial LSLR
Common factors that reinforced homeowner decision to opt out of full LSLR:
— Belief that the water in one’s specific home was safe (based on test results
<15 ppb)
— No children in the house
— Fear of costly damage to one’s property
— Perception of low-risk due to use of other precautionary measures (e.g.,
filters, bottled water, etc.)
Homeowners who had a partial LSL replacement characterized their utility’s
informational materials about LSL replacement as:
— Focusing on the logistics of the construction
— Lacking consumer-friendly information and/or helpful facts about the pros
and cons of full versus partial replacement (50% said that clear messaging
about the short- and long-term health risks of partials would have
convinced them to opt for a full replacement or, at least, to take the option
more seriously)
Homeowners who opted for full LSLR (all in highest income bracket), did so for
reasons that were largely independent from utility messaging:
— Discounted rate
— Health protection due to general awareness about lead’s toxicity
— Resale value of home
— Qetting rid of entire lead source once and for all, and replacing aging pipes
proactively
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