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The Internet as the Wild West 
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The Internet Today 
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 A rival company 

 That defames your company 

 To a third party; or 

 On its website, social media space, or other platform 

 

The Traditional “Easy” Target 
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 Federal Law 

- Lanham Act 

- Unfair Competition 

- False Advertising 

 State, Common Law 

- Trade Libel (Defamation) 

- Unfair Competition 

 

Legal Theories Against Traditional Targets 
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 A rival company 

 That defames your company 

 On a supposedly neutral “review” website  

 That pops up when you search for your company 

 

The New, Relatively “Easy” Target 
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Manipulating Search Results 
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Competitors’ Review Sites 
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 Federal Law 

- Lanham Act 

- Unfair Competition 

- False Advertising 

 State, Common Law 

- Trade Libel (Defamation) 

- Unfair Competition 

 

Legal Theories Against These Targets 



Title and Content Layout 

 

Click in text box to insert 

text 

 

Use “Increase/Decrease 

List Level” to format each 

level of sub-bullets 

 Pepper has filed a string of suits against these types of 
“review websites” 

 Bringing claims for unfair competition & false advertising 
under the Lanham Act 

 Plus, claims for trade libel and unfair competition under 
state common law 

 Achieved multiple favorable settlements and stipulated 
permanent injunctions 

 

Pepper Successes  
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 A truly independent website 

 That does not sell a competing product or service 

 But nonetheless publishes a negative review 

 Or uses your mark / name to grab page views 

 

The New, Challenging Targets  
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Independent Reviewers 
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 Lanham Act 

- Competition for Internet Traffic 

 Tortious Interference 

 Civil RICO 

Novel Theories Against These Targets 
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 “Service Providers”  

- “Host Sites” that publish / synthesize user comments 

- Amazon, Facebook, and Yelp 

 Currently immunized from state law liability under CDA 

 Generating significant advertising revenue, off reviews and 
search techniques that incorporate others’ marks 

 Could that expose them to liability? 
 

The Next Set of Targets? 
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QUESTIONS 


