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IN BRIEF 
It didn’t take long for the legislative machinery to rumble into action to address some 

recommendations from the Hayne Royal Commission. Legislation was introduced to 

prohibit treating of employers, ending grandfathered commissions, and imposing 

civil liability penalties on trustees for breaches of certain covenants and duties under 

the SIS Act. 

The Protecting Your Superannuation Package has passed into law following 

amendments to remove most on the insurance related aspects of the original Bill 

(most but not all). The Member Outcomes Bill has also passed, placing heightened 

emphasis on trustees of MySuper products. 

There were also plenty of important developments that weren’t in the headlines, but 

remain important, including the introduction of the Consumer Data Right legislation 

and changes to the means testing as part of the Retirement Income Framework. 
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MAJOR REFORM UPDATES 

 

 

Member Outcomes 
 

15 February 2019 

Passed Senate 

 

 

The Member Outcomes Bill has passed the Senate with amendments and moves 

to the House of Representatives. The Treasury Laws Amendment (Improving 

Accountability and Member Outcomes in Superannuation Measures No. 1) Bill 

2017: 

▪ creates obligations on superannuation trustees to annually consider the 

appropriateness of their MySuper product offering; 

▪ give APRA an enhanced capacity to refuse an RSE licensee a new authority to 

offer a MySuper product or to cancel an existing product; 

▪ amends the expense reporting requirements on superannuation trustees 

under the Superannuation Reporting Standards; and 

▪ requires RSE licensees to hold annual members’ meetings. 

These obligations operate alongside the recent new Strategic Planning Member 

Outcomes Prudential Standard and Strategic Planning and Outcomes 

Assessment Prudential Guidance. 

QMV recommends that all superannuation trustees holding a MySuper product 

licence assess the impact of the changes on strategic planning and performance 

monitoring and reporting activities. 
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Protecting Your 

Super 
 

22 February 2019 

Awaiting Assent and 

Draft Regulations  

 

 

The Protecting Your Super Package Bill has been passed by Parliament with 

significant amendments to the insurance opt-in aspects of the package. The 

Treasury Laws Amendment (Protecting Your Superannuation Package) Bill 2018 

has passed both houses of parliament and is now awaiting assent. 

The key aspects of the Bill require that: 

▪ trustees of superannuation funds are prevented from charging certain fees 

and costs exceeding 3% of the balance of a MySuper or choice product 

annually where the balance of the account is below $6,000; 

▪ trustees are prevented from providing insured benefits to inactive members 

unless a member has directed otherwise; and 

▪ measures to increase the rate of consolidation of unintended duplicate 

superannuation accounts. 

The draft for Treasury Laws Amendment (Protecting Your Superannuation 

Package) Regulations 2018 were released by Treasury, and details: 

▪ when and the form of notices a trustee must provide a member; and 

▪ rules to direct the Commissioner about how to consolidate accounts. 

The commencement date of the reforms is 1 July 2019. 

QMV recommends that all superannuation trustees prioritise engagement of 

internal resources and service providers to ensure that business systems, 

procedures and assurance is in place by the commencement date. Trustees should 

model the impact of the reforms on member fees and insurance premiums. 

Trustees should also consider the impact of low residual balances after partial 

payments and obligations to refund certain fees. 

 

 

SG Compliance Bill 
 

12 February 2019 

Enacted 

 

 

Parliament has passed Treasury Laws Amendment (2018 Measures No. 4) Bill 

2018 and is now awaiting royal assent. The Bill includes measures which will 

target employer non-compliance with SG obligations, including:  

▪ enabling the Commissioner to issue non-compliant employers with 

directions to pay unpaid superannuation guarantee and to undertake 

superannuation guarantee education courses; and  

▪ allowing the Commissioner to disclose more information about 

superannuation guarantee non-compliance to affected employees. 

QMV recommends that superannuation trustees ensure that employer and 

member services functions are aware of the changes and are prepared to assist 

employers in understanding their SG obligations. 

 
 

Civil Penalties for 

SIS Duty Breaches 
 

15 February 2019 

Passed by Senate 

 

 

Last minute amendments were made to the Member Outcomes Bill, to include 

previously unannounced reforms to create civil liabilities for breaches of certain 

SIS covenants and duties. 

The amendments create civil and criminal penalties on trustee directors and 

trustee entities of RSEs who fail to act in the best interests of members. 

While there was no prior industry consultation, the reforms implement the 

recommendations of the Hayne Royal Commission. 

QMV recommends that superannuation trustees ensure that all trustee directors 

are made aware of the changes and consider the impact on any indemnity 

insurance policies and the severity of related risks identified in the RSE risk profile. 

🔗LINK TO DETAILS 
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Treating Employers 
 

15 February 2019 

Passes Senate 

 

 

Amendments to the Member Outcomes Bill also included the previously 

unannounced reform to the law concerning inducement of employers without 

consultation. 

The amendments prohibit trustees from “treating” employers where the action 

may reasonably influence the employer to nominate the fund as a default fund 

or having one or more of their employees apply or agree to become a member 

of the fund. 

The application of the Bill has some uncertainty, with no clarity provided in the 

Bill as to the kinds of activities which might reasonably influence employers. 

QMV recommends that superannuation trustees engage with regulators in 

seeking further guidance on the intended application of the Bill. In the interim, 

superannuation trustees should actively engage business development and 

employer relationship staff in adopting a risk-based approach to compliance. 

 
 

Insurance opt-in 
 

20 February 2019 

Bill Introduced 

 

 

The Treasurer has introduced to Parliament Treasury Laws Amendment (Putting 

Members’ Interests First) Bill 2019 which intends to prevent trustees from 

providing insured benefits to certain members on an opt-out basis. 

The Bill substantially reflects the aspects of the Protecting your Super Bill which 

were carved out by amendments in order to secure passage. The Bill would 

prevent trustees from providing insured benefits on an opt-out basis to 

members who: 

▪ are under 25 years old and begin to hold a new product on or after 1 

October 2019; or 

▪ who hold products with balances under $6,000. 

The provisions would generally apply on or after 1 October 2019. The bill 

implements aspects of the Protecting Your Super Package that were not passed 

under the Treasury Laws Amendment. 

QMV does not expect that the Bill will pass the current Parliament before the 

Commonwealth election, however recommends that superannuation trustees 

remain attentive to possible changes to automatic acceptance group insurance. 

 
 

Ending 

Grandfathered 

Commissions 
 

22 February 2019 

Consultation 

 

 

Treasury has released an exposure draft for a bill designed to end 

grandfathering arrangements for conflicted remuneration in relation to financial 

advice provided to retail clients. This is consistent with the recommendation 

made in the Hayne Royal Commission regarding grandfathered conflicted 

remuneration. 

The exposure draft removes the grandfathering arrangements for conflicted 

remuneration and other banned remuneration from 1 January 2021. The draft 

would also enable the regulations to provide for a scheme where amounts that 

would otherwise have been paid as conflicted remuneration were instead 

rebated to affected clients. 

The consultation is open until 22 March. 

QMV recommends that superannuation trustees that allow for such grandfathered 

remuneration arrangements to be deducted from member benefits assess the 

impact of the change on operations and administration systems used to calculate. 

Consideration of the impact of the cost and accessibility of financial advice to 

members may be warranted.  

🔗LINK TO DETAILS 

🔗LINK TO DETAILS 

 

🔗LINK TO DETAILS 
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Financial Sector 

Penalties 
 

18 February 2019 

Awaiting Assent 

 

 

Treasury Laws Amendment (Strengthening Corporate and Financial Sector 

Penalties) Bill 2018 has passed both houses of Parliament and is now awaiting 

assent. 

This bill implements recommendations of the ASIC Enforcement Review 

Taskforce by amending multiple existing acts to introduce a stronger penalty 

framework for corporate or financial sector misconduct, and other minor 

amendments. 

The Taskforce recommended simplifying access to, and the operation of, several 

civil penalty and criminal offence provisions. 

QMV recommends that superannuation trustees consider the impact of the 

increased penalties on the severity of regulatory and compliance risks. 

 
 

Retirement Income 

Framework 
 

14 February 2019 

Awaiting Assent 

 

 

Parliament has passed the Social Services and Other Legislation Amendment 

(Supporting Retirement Incomes) Bill 2018, which amends the Social Security Act 

1991 and Veterans’ Entitlements Act 1986 as part of the Retirement Incomes 

Framework reforms. Specifically, the Bill:  

▪ establishes new means test rules to accommodate development of new 

income stream products (such as CIPRs); 

▪ amends the rules for the treatment of lifetime income streams in means 

testing; and 

▪ increases the Work Bonus from $250 to $300 per fortnight and extends its 

application to income earned from remunerative work involving personal 

exertion, including self-employment. 

QMV recommends that superannuation trustees engage with staff and service 

providers engaged in the provision of financial advice (including intra fund 

advice) to ensure that the changes are implemented, in guidance and systems 

utilised in advising members. Consideration should also be given to configuration 

of any technology which applies the means testing rules. 

 
 

Consumer Data 

Right 
 

13 February 2019 

Bill Introduced 

 

 

The Treasury Laws Amendment (Consumer Data Right) Bill 2019 has been 

introduced into the House of Representatives. This bill establishes the legislative 

framework for the Consumer Data Right, and Open Banking as the first iteration 

of the new right.  

The Consumer Data Right is an economy wide competition policy which 

provides consumers with control over the sharing and use of data related to 

them. 

The Bill also creates privacy safeguards to complement existing protections 

under Privacy Law, empower the ACCC to make rules, and CSIRO Data61 to 

create technical and data standards. Open Banking and Open Super are 

expected to be key implementations of this right. 

QMV recommends that superannuation trustees identify and consider the 

strategic opportunities which may be presented by the implementation of Open 

Banking, and the strategic risks which the future designation of superannuation 

funds as data holders under the regime may present. 

 

  

🔗LINK TO DETAILS 

 

🔗LINK TO DETAILS 

 

🔗LINK TO DETAILS 
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TECHNICAL CHANGES AND UPDATES 

 
 

Superannuation 

Contributions Tax 

Regulations  
5 February 2019 

Draft Regulations 

 

 

Treasury has released draft regulations regarding superannuation contributions 

tax, with existing Contributions Tax (Assessment and Collection) Regulations 1997, 

and the Superannuation Contributions Tax (Members of Constitutionally Protected 

Superannuation Funds) Assessment and Collection Regulations 1997 scheduled to 

sunset on 1 April 2019. 

The draft intends to ensure ongoing operation of superannuation contributions 

tax and doesn’t alter anything substantial within the existing regulations. Minor 

changes have been made to remove redundant references and omit provisions 

that are no longer operative. The draft also includes transitional provisions to 

preserve existing regulations for financial years preceding 1 July 2005. 

QMV recommends that superannuation trustees note the change and update any 

references in compliance assurance systems and procedures to reflect to intended 

technical change. 

 
 

MySuper Transition 

28 February 2019 

Legislative Instrument 

 

 

APRA has registered a legislative instrument revoking superannuation prudential 

standard SPS 410, which sets out the minimum processes for superannuation 

entity licensees in relation to attribution of accrued default amounts to a 

suitable MySuper product before 1 July 2017. 

Since the transition period has now passed, the standard is now redundant. 

No action recommended. 

 
 

SMSF Membership 

Limit 
13 February 2019 

Bill Introduced 

 

 

The Treasury Laws Amendment (2019 Measures No. 1) Bill 2019 includes reforms 

to the maximum number of members permitted within a SMSF to six. 

It also amends provisions that relate to SMSFs and smaller APRA funds to ensure 

continued regulatory alignment with the increased maximum number of 

members.  

This Bill is consistent with measures included within the 2018/19 budget and 

includes unrelated reforms to reduce the import tariffs applied to small batch 

craft beer being imported to Australia. 

QMV recommends that superannuation trustees consider the impact of the change 

on strategic risks of member outflows to self-managed superannuation funds. We 

also suggest it might be a good time to get imported small batch craft beers at a 

cheaper price. 

🔗LINK TO DETAILS 

 

🔗LINK TO DETAILS 

 

🔗LINK TO DETAILS 
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Director Register 

13 February 2019 

Bill Introduced 

 

 

The Treasury Laws Amendment (Registries Modernisation and Other Measures) 

Bill 2019 Bill was introduced to Parliament. The Bill seeks to introduce a director 

identification number (DIN) requirement for businesses and has been referred to 

the Senate Economics Legislative Committee for report by 26 March 2019. 

This is through Sch 2 of the Treasury Laws Amendment (Registries Modernisation 

and Other Measures) Bill 2019. As a partial result of this amendment, legislation 

relating to tax and superannuation will also be amended. 

QMV recommends that superannuation trustees monitor the passage of the Bill, 

noting that trustee directors may need to be registered if the reforms pass into law. 

 
 

Minor 

Superannuation 

Tax Reform 

27 February 2019 

Draft Legislation 

 

 

Draft legislation and regulations have been released for consultation by 

Treasury, dealing with minor technical amendments to super tax legislation, and 

correcting for unintended outcomes that relate to the Treasury Laws 

Amendment (Fair and Sustainable Superannuation) Bill 2016. 

The Bill addresses the following issues: 

▪ corrects an error in the way that a transfer balance debit is calculated for the 

purposes of the transfer balance cap when market linked pensions and 

annuities, and life expectancy pensions and annuities, that are capped 

defined benefit income streams are commuted; and  

▪ ensures the untaxed element of a lump sum superannuation death benefit 

derived under section 307-290 of the ITAA 1997 (in circumstances where a 

deduction has been claimed with respect to insurance) is not included in the 

assessable income of the receiving superannuation fund if the death benefit 

is rolled over by a dependant of the deceased. 

The draft legislation also includes amendments that will permit the 

Commissioner to account for additional tax debts in running balance accounts. 

The consultation is now open and will close on 27 March 2019. 

QMV recommends that trustees of superannuation funds with market-linked 

pensions or annuities or capped defined benefit income streams review systems to 

ensure that transfer balance cap calculations and treatment of untaxed death 

benefits in tax returns are correct. 

 
 

FASEA Code of 

Ethics 
11 February 2019 

Legislative Instrument 

 

 

FASEA has released a legislative instrument which amends the Code of Ethics. 

This was informed through a consultation process. The instrument and 

accompanying explanatory memo clarify aspects of the Code, including: 

▪ the values underlying the Code; 

▪ amends standards around conflicts; 

▪ amends standards about the best interests of the client; 

▪ amends standards concerning the effects of advice on the client; and 

▪ updated adviser record-keeping requirements. 

The obligation for financial advisors to comply with the Code applies on and 

from 1 January 2020. 

QMV recommends that superannuation trustees involved in the provision of 

financial advice to members check that measures are in place to ensure business 

practices which are consistent with the code from 1 January 2020. 

 

  

🔗LINK TO DETAILS 

 

🔗LINK TO DETAILS 

 

🔗LINK TO DETAILS 

 

https://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;page=0;query=BillId:r6271 Recstruct:billhome
https://treasury.gov.au/consultation/c2019-t365149/
https://www.fasea.gov.au/code-of-ethics-legislative-instrument/
https://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;page=0;query=BillId:r6271 Recstruct:billhome
https://treasury.gov.au/consultation/c2019-t365149/
https://www.fasea.gov.au/code-of-ethics-legislative-instrument/
https://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;page=0;query=BillId:r6271 Recstruct:billhome
https://treasury.gov.au/consultation/c2019-t365149/
https://www.fasea.gov.au/code-of-ethics-legislative-instrument/
https://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;page=0;query=BillId:r6271 Recstruct:billhome
https://treasury.gov.au/consultation/c2019-t365149/
https://www.fasea.gov.au/code-of-ethics-legislative-instrument/
https://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;page=0;query=BillId:r6271 Recstruct:billhome
https://treasury.gov.au/consultation/c2019-t365149/
https://www.fasea.gov.au/code-of-ethics-legislative-instrument/
https://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;page=0;query=BillId:r6271 Recstruct:billhome
https://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;page=0;query=BillId:r6271 Recstruct:billhome
https://treasury.gov.au/consultation/c2019-t365149/
https://treasury.gov.au/consultation/c2019-t365149/
https://www.fasea.gov.au/code-of-ethics-legislative-instrument/
https://www.fasea.gov.au/code-of-ethics-legislative-instrument/
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GUIDANCE AND POLICY 

 
 

APRA Policy 

Priorities 
 

28 February 2019 

Media Release 

 

 

APRA has released its annual Policy Priorities document for 2019, outlining its 

areas of intended policy focus for the next 12 to 18 months. 

Primarily, their policy agenda will be heavily shaped by its response to the 

Hayne Commission, as well as continuing to build on substantial pieces of 

work started last year. 

APRA is also taking into account major developments, such as the Banking 

Executive Accountability Regime (BEAR), and important industry trends. 

QMV recommends that superannuation trustees review the submissions from 

the hearings that have occurred when they are released and attend any future 

public hearings if you wish to provide comment. 

 
 

AFCA to accept 

legacy financial 

complaints 
20 February 2019 

Announcement 

 

 

The Government has announced that it intends to extend AFCA’s remit to 

review eligible financial complaints dating back to 1 January 2008. 

AFCA will commence accepting legacy complaints starting 1 July 2019, and 

this remit will stay expanded for a period of 12 months. 

QMV recommends that superannuation trustees assess the impact that the 

extension of the retrospective review period may have of complaint volumes. 

Superannuation trustees should also consider ensuring that records are available 

to enable the efficient handling of any such legacy complaints. 

 
 

ATO Website 

Updates 
February 2019 

 

 

 

The ATO has released several guidance articles regarding superannuation. 

These include: 

▪ information on release authorities, and changes from 1 July 2018 that 

affect certain release authorities; 

▪ guidance for super providers who will be reporting member contributions; 

▪ pension standards for SMSFS; and 

▪ contributions splitting for members. 

QMV recommends that superannuation trustees review these changes to the 

ATOs published material. 

 

  

🔗LINK TO DETAILS 

 

🔗LINK TO DETAILS 

 

🔗LINK TO DETAILS 

 

https://www.apra.gov.au/media-centre/media-releases/apra-announces-policy-priorities-2019
https://www.afca.org.au/news/latest-news/afca-to-accept-legacy-financial-complaints-from-1-july-2019/
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.apra.gov.au/media-centre/media-releases/apra-announces-policy-priorities-2019
https://www.afca.org.au/news/latest-news/afca-to-accept-legacy-financial-complaints-from-1-july-2019/
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.apra.gov.au/media-centre/media-releases/apra-announces-policy-priorities-2019
https://www.afca.org.au/news/latest-news/afca-to-accept-legacy-financial-complaints-from-1-july-2019/
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.apra.gov.au/media-centre/media-releases/apra-announces-policy-priorities-2019
https://www.afca.org.au/news/latest-news/afca-to-accept-legacy-financial-complaints-from-1-july-2019/
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.ato.gov.au/Super/APRA-regulated-funds/Managing-member-benefits/Release-authorities/
https://www.ato.gov.au/Super/APRA-regulated-funds/Managing-member-benefits/Release-authorities/
https://www.ato.gov.au/Super/APRA-regulated-funds/In-detail/APRA-resources/Protocols/Contributions/
https://www.ato.gov.au/Super/Self-managed-super-funds/In-detail/SMSF-resources/SMSF-technical/Pension-standards-for-self-managed-super-funds/
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.apra.gov.au/media-centre/media-releases/apra-announces-policy-priorities-2019
https://www.afca.org.au/news/latest-news/afca-to-accept-legacy-financial-complaints-from-1-july-2019/
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.apra.gov.au/media-centre/media-releases/apra-announces-policy-priorities-2019
https://www.apra.gov.au/media-centre/media-releases/apra-announces-policy-priorities-2019
https://www.afca.org.au/news/latest-news/afca-to-accept-legacy-financial-complaints-from-1-july-2019/
https://www.afca.org.au/news/latest-news/afca-to-accept-legacy-financial-complaints-from-1-july-2019/
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
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🔗SUBSCRIBE TO QMV REGULATORY UPDATES 

 

 

 

 

NEED  

ASSISTANCE? 

 

 

 

OFFICE 

CONTACTS 

 

  

ABOUT QMV 

QMV is an independent financial services 

consulting firm. We provide hands-on advisory, 

consulting and technology to Australia's leading 

superannuation, insurance, banking and wealth 

management organisations. We offer a wide 

range of advisory and consulting services that 

support our clients to enact mandatory, 

technological, structural or strategic change as 

simply and affordably as possible. 

 

 

 

 

 

 

i

i

i

P

R

O

J

E

C

T
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PROJECTS 

 TECHNOLOGY 

 
DATA MANAGEMENT 

 
DATA MANAGEMENT 

 
REMEDIATION 

 
LEGAL AND RISK 

 
MANAGEMENT CONSULTING 

sayhi@qmvsolutions.com | 03 9620 0707 

Level 4 10-16 Queen Street 

Melbourne 3000  

 

sayhi@qmvsolutions.com | 02 8705 5409 

Level 11, 66 Clarence Street 

Sydney 2000 

QMV partners with superannuation fund trustees 

and administrators to adapt to changes in the legal 

and regulatory environment. 

If you have any questions or need assistance, you 

can contact Jonathan Steffanoni, Principal 

Consultant, Legal & Risk directly at 

jsteffanoni@qmvsolutions.com  

🔗 VISIT WEBSITE 

https://www.qmvsolutions.com/qmv-pensions-and-superannuation-regulatory-updates
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