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Kenneth L. Marcus 
Assistant Secretary for Civil Rights 
Department of Education 
400 Maryland Avenue SW 
Washington, DC 20202 
  
 Re:  Docket No. ED-2018-OCR-0064, RIN 1870–AA14, Nondiscrimination  
  on the Basis of Sex in Education Programs or Activities    
  Receiving Federal Financial Assistance 
 
Dear Mr. Marcus: 
 
I write as the founder and principal of Konidaris Law to comment on and oppose the 
proposed regulations on Title IX. Founded in 2017 in New York City, Konidaris Law is a 
plaintiffs’-side firm that combats gender-based violence and discrimination and 
represents victims of sexual assault in Title IX matters. As part of our work, we represent 
student victims and survivors in sexual misconduct hearings, most often at the university 
level, at both private and public institutions.  
 
My clients and I understand the importance of a fair, meaningful process. We value clear 
procedural guidelines and a fair hearing. For my clients, it provides assurance during a 
time of extreme turmoil and confidence in the process and in their university, even if the 
outcome is not what they had hoped. In addition, many of my clients have faced cross-
complaints from their assailants and have sat in the seat of both the accuser and the 
accused. One of my clients faced expulsion after reporting an incident of relationship 
violence; another faced a long-term ban from her alma mater. Clearly, the importance of 
a fair process is just as important to victims and survivors of sexual assault as it is to the 
accused.  
 
However, as I often counsel my clients, students at private universities have limited rights 
and are not afforded the “full panoply of due process rights.” Matter of Ebert v. Yeshiva 
Univ., 28 AD3d 315, 315 (1st Dep’t. 2006). Courts have long held that “[t]he university 
is, for the most part, better suited to make decisions regarding its own internal affairs.” 
Id. Even students at public universities in New York, while entitled to due process, are 
not generally entitled to cross-examine their accusers. See Matter of Jacobson v. Blaise, 
157 AD3d 1072, 1076 (3d Dep’t. 2018) (noting “there is a limited right to cross-examine 
an adverse witness in an administrative proceeding (see Matter of Weber v State Univ. of 
N.Y., Coll. at Cortland, 150 AD3d at 1432), and ‘[t]he right to cross[-]examine witnesses 



	
	

generally has not been considered an essential requirement of due process in school 
disciplinary proceedings’ (Winnick v Manning, 460 F2d 545, 549 [1972].).”)  
 
New York’s Education Law Article 129- B (“NY Article 129-B), enacted in 2015 in an 
effort to combat sexual violence on college campuses, reflects the well-settled law.  It 
provides that both the complainant and the accused have the right to “participate in a 
process that is fair, impartial, and provides adequate notice and a meaningful opportunity 
to be heard.” NY Education Law, § 6443. However, notably absent from the law is the 
right for the accused to cross-examine his or her accuser or anyone else. Among other 
things, to do so would have been to create sweeping change to the law as it stood in New 
York for nearly half a century and to create special (and mandatory) procedural rights for 
students accused of gender-based violence. Contrary to New York law and policy, this 
sends the troubling and damaging message to victims and survivors of sexual assault that 
they are not to be believed.  
 
In the wake of our country’s reckoning with systemic gender-based discrimination and 
violence, these proposed regulations defy every lesson we have learned and every step we 
have taken to combat sexual violence in our society. I request that these proposed 
regulations be withdrawn and that the Department of Education uphold its duty to enforce 
gender equity in our schools. 
 
 
Sincerely, 
 
 
Iliana Konidaris 
 
 
 
 
 
	
	
	
	
	
	


