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Executive Summary 

 The Government’s proposal to transition existing EU trade agreements with third countries is 

problematic and may close down the UK’s options for delivering a world class trade and 

development policy in the future. 

 Amongst the agreements to be transitioned are 7 Economic Partnership Agreements covering 

around 30 developing countries. These have been controversial, are being questioned by 

some within the EU and the UN Economic Commission for Africa is calling for them to be 

paused. 

 The Government should not seek to continue to apply these agreements after Brexit but 

should instead seek to replicate the market access effects of these agreements on a non-

reciprocal basis. 

 All new agreements including those transitioned from the EU must be subject to full scrutiny 

and parliamentary approval. 

Introduction to Traidcraft 
1. Traidcraft is a medium size UK plc with a turnover of £11 million. For over 35 years we have 

imported grocery and homeware products from suppliers in over 30 developing countries. We 

are headquartered in Gateshead and employ over 100 staff there. We operate on fair trade 

terms which include provision of advance credit, minimum pricing, development premiums, 

and long term stable trading partnerships.  

 

2. Traidcraft also comprises a development charity, Traidcraft Exchange, which provides support 

to small enterprises and farmers groups in East Africa and South Asia. Our policy team 

conducts research and lobbies on trade and investment policy and corporate accountability 

issues. 

By what mechanism is it legally possible for the UK to seek continuing application of EU FTAs 
and other trade-related treaties after Brexit? 
 

3. In the absence of some specific undertaking being negotiated as part of either the UK’s 

withdrawal negotiations with the EU or negotiations over the future trade relationship then 

there is no basis for the UK to seek to continue application of EU FTAs after Brexit.  

 

4. The Government may, as it has indicated it intends to, use the texts of these treaties as the 

basis for initiating negotiations with treaty signatory countries but these will then be new, 

legally distinct, treaties1. It would be very surprising if partner countries did not take the 

opportunity to renegotiate and seek further concessions from the UK in this process. A 

preview of this can be seen through protests by WTO members around the division of tariff 

rate quotas between the UK and the EU. 

Which FTAs or other treaties should the UK prioritise in seeking continuing application? Are 
there any that should be allowed to lapse? 
 

5. Some degree of differentiation is required as the Government approaches this task. The 

existing stock of treaties include Economic Partnership Agreements (EPAs) with developing 

countries in the African, Pacific and Caribbean regions which require special attention. 

                                                
1 Paragraph 53 https://publications.parliament.uk/pa/bills/cbill/2017-2019/0122/en/18122ennew.pdf 



 

Which issues are likely to be the most contentious in any negotiations around the continuing 
application of EU FTAs and other treaties? How should the UK address them? 
 

6. For the last fifteen years the EU has been negotiating EPAs with developing countries. These 

are reciprocal FTAs and their success has been mixed to say the least. In some regions they 

undermine regional cooperation, national industrialisation strategies and, in the case of Africa, 

continental priorities. 

 

7. The Government views replication of the EPAs as a straightforward technical exercise but it 

should not be assumed that this is a risk-free approach. Partners who already have 

functioning EPAs can be expected to use the opportunity to try to push for changes, 

particularly as they are now negotiating with one, as opposed to 28 economies.  

 

8. EPAs contain controversial clauses including rendezvous clauses which impose further 

negotiations in areas that have been contentious during multilateral negotiations at the WTO. 

Seeking to force these issues on developing country partners undermines the UK’s 

commitment to the global rules-based multilateral trading system. 

 

9. EPAs have been resisted by many developing country governments and criticised by civil 

society around the world.2 Progress has been tortuous and suggests a distinct lack of 

enthusiasm from the negotiating partners. This is particularly clear in the East and West 

African regions where so-called stepping-stone EPAs have inappropriately divided existing 

customs unions and caused tensions amongst members. This has led to the UN Economic 

Commission for Africa recommending that the African Union Commission call for a standstill 

on EPAs, underlining the deadlock.  

 

10. EU member states are now questioning the approach which has caused serious political 
tensions with precisely those countries we should be building alliances with as our trading 
partners of the future.3 Replicating contentious deals closes the door on many of the 
possibilities the Government had to use its new trade policy to ‘do better’ for poorer countries. 

 
11. For those countries that judge that EPAs are in their interests the government should 

streamline these treaties by removing the problematic areas such as rendezvous and MFN 

clauses; focussing on the market access chapters. As with all other trade agreements these 

would need to include review points and be subject to impact assessments, public consultation 

and full parliamentary scrutiny. 

 

12. Given the risk associated with the replication approach and the questions around the 

development impact of EPAs, the Government must develop a ‘plan B’ in parallel. For those 

countries that cannot or do not want to pursue EPAs, there must be a commitment to a clear 

alternative that maintains existing levels of market access. Failure to do this risks the UK 

having to impose tariffs on poor countries and disrupting supply to UK consumers.  

 

13. With the UK embarking on the process of developing an independent trade policy, the 

Government has a unique opportunity to adopt world-leading trade for development policies 

and ‘reset’ our trading relationship with a number of important economies. 

 

14. The Government would be advised to focus on maximising the impact of its non-reciprocal 

trade preference scheme. An effective preference scheme will serve to integrate developing 

                                                
2 EPAs require a level of trade liberalisation including from the Least Developed Countries (LDCs), that leaves them little room to support 
industrialisation strategies. They have also been criticised for the introduction of negotiations on issues such as investment and government 
procurement liberalisation which had previously been rejected at the multilateral level. 
3 Gunther Nooke, Angela Merkel’s representative to Africa recently agreed that EPAs are ‘are not an agreement, and not a partnership”.  



 

countries into the global trading system and build their capacity to adopt trade agreements at 

an appropriate time in the future. For example, it would be far more beneficial and efficient for 

the UK to negotiate a free trade agreement with the whole of the African continent once their 

own Continental Free Trade Area is in place rather than seeking a patchwork of smaller, 

individual deals which must be unpicked at a later date. 

 

15. To this end the UK should extend duty-free, quota-free market access to a wider range of 

developing countries. There are multiple ways this could be done whilst remaining compliant 

with WTO rules. One option would be to extend the current Everything But Arms preference 

scheme to LDCs and LDC customs unions where an LDC customs union would be defined as 

those where the majority of members were LDCs.  

 

16. This approach would NOT require a WTO waiver as it is clearly justifiable on objective 

development grounds4. Given that this preference reallocation simply provides market access 

to countries through a different mechanism it is extremely unlikely to cause discontent with 

other WTO countries. At present this would mean extending EBA eligibility to non-LDC 

members of the East African Community (EAC), the Central African Economic and Monetary 

Community (CEMAC) and the West African Community included in UEMOA/ECOWAS. 

 

17. A broader contentious issue is the mechanism the Government has proposed to use ratify 

these new treaties through Parliament.  

 

18. The Trade Bill proposes to grant ministers exceptional powers to transition these agreements, 

with virtually no Parliamentary scrutiny, using secondary legislation. The formulation of UK 

trade policy must be done in an open and transparent way to ensure that it benefits everyone.  

 

19. The Government must ensure wide consultation and meaningful opportunities for public 

debate and civil society input. There should be impact assessments carried out to identify the 

risks of any future trade deals and the impacts on a wide range of areas including human 

rights, gender equality, labour rights, consumer protections, environmental protection, 

implementation of the SDGs and the economic and social impacts on developing countries. 

There must be full parliamentary scrutiny, debate and approval of trade negotiation mandates 

and final trade deals.  

 

20. This must apply to all trade agreements, including those that are transitioned from the EU. The 

Government has already indicated that these will be new and legally distinct agreements 

therefore transitioning of these agreements is not merely a technical exercise. 
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4 For example, Norway, Australia and New Zealand have taken a similar approach in the design of their schemes offering 
duty free, quota free access to LDCs and non-LDCs using objective developmental criteria such as population size. 


