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|. Poverty-induced Mobility

The Eh(rage "mobility of labour'” is but a euphemism for the activity
aroused by prospective starvation.2

rant farm workers in the United. States Irs
an unsurpa sed standar(? 0 mortlrty, avalr grl?ty, ang ungr%tirbty

*K. Wedderburn, The Worker and the Law 143 (3d ed. 1986 [1965])

2Dept of Agrrculture & Technrcal Instruction for lreland,
Itural g}trcs]reland rator g rrculturaILabourers
S

% 341 19 Iscussing Irish m grant arvester 3%8 lso T W
Farmwor, rs Have Poor Hea roup Says, UPI, Apr. NEXI scussr g
extent 0 unger among mrgran 3).

An i trtrck\vec arro sho that mv% an Per se s not th Iem T
scarce skil see earers roun ewor owrn
58350 ot eUnrte te cotfand, N nnrax an Au or
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2 Migrant Workers and Minimum  Wages

the Rio Grande Valley of Texas-"the supply point for a majority o
Ilseas.onalam| ran V\X)&ers In the lj[nt%) gﬁtes“—ghe me (Pet)é oF
this Unique na oga and Internationa

labor orfe are, literally on
moment’s natice, ”JSI as f]ead _Willing, and able o gtransgorte
on.a usra\ ew miles to harvest mer&w roccol], cahba

onions, ettuc%%s they are to [go 0

S, ﬁe, CItrys,
with complete strafigers wno
cruit them to. harvest broccol” In porthem e]lne, as aabqus In
ashington and Missourt, cit SH] orida, pic meq cycumbpers In
hio, Christmas trees in- Mic |ﬂa% stra bernI«: I~ Oregon,
watermelon In Arkansas, onions 1N Colorado, apples in Karisas,

.. Aohn Thomas & H. Goodwin, Jr., Emplayment Compensation among Farm Workers
in the Lower Rio é?ande Vallg %8 S0¢. Sel. Q. 620,p623 {1987). ee also Good
Neighbor Comm'n of Texas, Texas Micgrant Labor:;A Special Report ,f(ljg.
1at 19 (1977) (showing that Hidalgo and Cameron counties in the Lower Rio Grande
Valley [LRGV] are the principal residential bases of migrants). S€€alSO Comm’n on
Agricultural Workers, Hearings 299 (West Palm Beach, FI., Feb. 15, 1991)
Eestlmony of Robert Williams, attorney, Flor. Rural Legal Serv.) ("the Texas
mployment Service said that thv could fill every farm workﬂob in the country out
of people from the Rio Grande Valley"). A recent study cau
LRGV as a model of the migrant labor force. 1 Ed IGssam & David Griffith,
Final Report: The Farm Labor Supply Study: 1989-1990-Findings and
Recommendations 5, 172 (1991). Although local labor markets surely differ from
one another, this study is fundamentally flawed by the fact that it interviewed only
workers resident in the' LRGV, wholly ignoring the vast group of workers living on the
Mexican side of the border (in and around Reynosa) who form a very significant
proportion of the migrant labor market and whose socioeconomic and emqgrap ic
characteristics approximate those of the workers studied in California and Florida. S6g
2Final Report: The Farm Labor SupP_Iy.S_tudy: 1989-1990-Case Studies (Ed
Kissam & David Griffith ed. 1991). The optimistic picture of migrant workers depicted
inElizabeth Briody, Household Lahor Patterns Amon% exican Americans
in South Texas: Buscando Trahajo Sequro (1989), results from the author’s use
ofan unscientifically created and unrepresentative sample of workers affiliated with the
United Farm Workers.

~ 5Given this hypermobility, it is curious for a government official to justify
importation of workers from Mexico on the grounds that _"&slhortages in California for
the tomato harvest lasts [sic] 3 or 4 months, maybe a little more. It would not be
profitable for us to move an ‘unemployed farmer from Georgia or Mississippi for this
short period of work. You also have the problem of separation of families and this
type of thing." House Comm, on the Judiciary, Study of Popuiation and
Immigration Problems: Administrative Presentations (lll); Admission of
Aliens Into the United States for Temporaré/ Employment and "Commuter
Workers" 7 (Comm. Print, Spec. Ser. No. 11, 1963) (testimony of Jack Donnachie,
Depy Dir.,, Off. Farm Labor Serv.,, DOL). When asked whéther it would not be
cheaper to move unemployed workers than forelgn workers, the official indirectly
confirmed that employers prefer the most vulnerable workers they can get: "we are
limited in what we ca reqzuwe the growers to do voluntarily in order to attract the
domestic workers." 1. at 20.

lons against using the
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Inexhaustible Supply of Cheap Labor 3
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Hr ana |ett u&e n. exico and Arizond, bell. Peppers r
ornra an eIreve rt [ not- rPmea(grr%es In awa 10 etasse
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daho tow eggb beans m Nebras ant pme frees In
Ersranaa la to hoe cotton I est ms minate
turkeys and mow Ir(r] medran Strips In aro ma t
?roc SS poultr m a: tq work In nn rres m IScQnsin ‘an
IImo cotto |srss pr and oIma Uit an
}Qe etal epa eds In Geor IQA at ackr W% ants In lowa an
ras UTSErIes | r on constructror]
S| sm ammers to dismantle ol
e nerre[sh

even Iel
econd?nrgnl% %vmr ran arm orkers Is largel
antron oFt h H d/ oet
jcultura

ncom and uneyen process of Inaustrializa
\ atrons In W r&rp?r work. \d/%ereas the
n)fe |zat|on o[ (Ja rv sta t |t|es ma ossible the cultn/atro
u etracts% a}r]r amr ers m& mechani atron 0
rult and veg ha le hary stm tan em wrt ron ren owar
ocal geograpnic Speci IZﬁ n an con e tratron roduction
Create 3 h atron mw j or ?easonal arvesters

pcsed e S e v Tocfle o el e

GIenn Zepp, Roger Conway, and Frederic Hoff, Trade Patterns in Fruits and
}/getg es, in Migrant Labor in Ag §éJ ure: An International Comparrson
2-14" (Philip Martin ed. 1984]).  The same analysis, apﬂlres mutatis
mutandis, to cotton S0y bean, and sugarbee hoemg where harvesting has been fully
mechanized but cultivating has not.” For explicit recognition of mechanization of
cultrvatron as havmg created the need for mrgrant cotton prckers and t rge spread of
mechanical pick aving made such workers, superfluo est Texas, see
Richard I\/Ias%n %Ihe%otto v&n d%m and the &rtyofLuBbock gouPrPams griculture
In the Postwar Era, in Lubbock: From Town to City 1(Lawrence Graves ed. 1930).
No other advanced capitalist country relies so heavily on migrant agricultural labor as
the United States. Small farm-size and compact” and dense population make it
unnecessary in most of Western Europe. To some extent French agriculture uses
seasonal migrants from Spain R/rltd North Africa. ~ See Migrant Labor |
Agriculture: Philip Martin, |gran Bgr In_ Agriculture: An Internationa
Comparison, 19 Int’l Mrgratron Rev. 135 (1985). The use of migrant harvesters in
Europe was greater in the nineteenth century, when large numbers of Irish worked in
ritain, Belgrans in France, Poles in Germany, and Italians in a number of countries,
ee Dept of Agric. getc ical Instruction for Ireland, A rrcuIturaI
a

ié M&)OS AIr Stu trt])(rj o%t%e Rur?laglrdoll\/e?agraant 7%% &%ess and Harvesting
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4 Migrant Workers and Minimum Wages

the neediness of unslirlled and severely underemployed farm laborers
converte\a1 Into ar

ran ac o bar aining. power in the labor market i
or na % tP a at he srcapl or markets along th vrteg
\%a or or-t Xﬁaceonelarhwere nsta
orlds confront eac ther drrectr{ h end 0 8
twentreth century, when.no ot rworkers In hﬁ nrte tatesva
en contemp ' 53C tcrn en to twent leisure for ag
tte as ten ars this rexp oltation o a ect povert
eqins atacounter ttot shap as It Use dp e cond (1
It %shé)% ers.8 eret are recruited by a rrcu tur
E)ra ersnn te in erm arres astan(egrr%slarrraetsorn mate
egardlms te caveatst at may%egappropnate |sew eren&p %X%%

McWilliams, [l Fares the Land, conducted his wide-ranging study of
depression-era migrants within this analytical framework.

8Vega v. Gasper, 118 Lab. Cas. (CCH) 135474 at 47,330 (W.D. Tex. 1991). For
a description of the major international middle-of-the- nrght shape-up serving the
Imferral Valley in California, see Comm’n on Agrrcultural Workers, Hearings

Coachella Valley, Cal., Dec. 6, 199& test rmony of Eileen McCarthy, attorney
Cal. Rural Legal Assistance).  On the sh
seasonal aPrrcuguraI labor martfet see aoor C ntrflctor Reglst ation (5
Amendments, 1974 Harrngs Before the Subcomm. ? mplo m overy
Mgggto L orofthe enatf Comm, on La orandPub Ic Weltare, Cong dSess

staterp}ent of Barbara Rhine, attorney, UFW[g Wrnokur Chip

Hughes, Wo kers oftne Harvest Southern Exposure, Nov.-Dee. 1983a 55. On'the
"human labor market" at ano ther international b?rder rossin H\W the qccupied
West Bank to Isra6e _§§e/ gmas Friedman, Jaraes raé rmy Of Migrant Workers,
N.Y. Times, Dec at 1, col. col. 3. Onthe demrse of the shape-
upandrsreplacemen byac m uterrzedﬁlephon system amo rbgshoreworkers
seeA SQQI DePalma, Ilongs ore Hiring S apeEn Sin NewYor aroor, N.Y. Times
June at 14 col. T(ndt. ed.). On'the recent rise of an internal Mexican migrant
agrrcultural labor force, seeSteven Sanderson, The Transformation of Mexrcan
Agrr§ul % International Structure and the Politics of Rur I Ch
84 11 L%B Enrigue Astohga LI\/? Srmon Commander, gﬁutu aI
ommercia r% n)Saétd the GrowtiT of a Migrant Labour Market in' Mexico, 128 INT*L
Lab. Rev. /

% eg a fixture of the migrant i\n

R obertThomas Citizens é’ég Gender,and Work:Social Organization of
Industrial Agriculture gl g arques that the model of unskilled casual
employment inadequately describes Tettuce harvesting for large integrated
agribusinesses in California and Arizona, To the extent that thrs thesis is accurate, it
depends on the structural limitations imposed on sweating by significant capital
investment in, the operations in which harvesters are engan ed. “To the extent that
sectors of agriculture in California have become heavily capitalized and industrialized
and employment relations have passed beyond the sweating phase, workers employed
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Inexhaustible Supply of Cheap Labor 5
Jket" c‘ es eXJst h(fr asa ]Bupply of and demand for homageneous
f la

%se characteelstms tShOFld n theor)i contribute
tot ecrea\ Aon 0 ect ?m etitive abPr mar et

T zvmon g
|rms wou 0 ?r\?vdotPe age Igavme gelow thermﬁ seerlntg
{Nould be deserp dy% ovees." ?H % 9

undA’ erentiated lahor,

owerful er

P ﬁ move zﬁep ee oyerst
mere. propensity o

mov 1S theoret| aI su ||e tt createﬁperfec [abB f<

|c other em ers 0r @ WOrKEr's Services f east as
ect|ve as unl et rm the iurren em og ?n]
overr echmgn st em rgn "actua P rmanent m t1|l| ﬁ
|eve at eh res tcannﬁ e that the {
ree om to |c ssal l% the only meanin WhJCh

argaining, p wer can have for e worker under nonnion
conditions.".” For de%plte SPragiC reCUTences OfP sical anéJ ;
peonage, migrants cart and 'do change employers reﬁuently uring

there have become more assimilated to the prevallmgl\f)atteras of IF usIrleII capit

labar refations. %Mar tFItZSI mans, The'New Inaustrial Agriculture. Te
Regiona Integralon 'of Special ro Pro uction, 62 Econ. Geography 334 (1986)
Comm’n on Agricultural orkers Hearings 113-29 (Visalia, Cal., Aug. 24,
1990) (testlmony of managers of agribusiness). By the same token, to charac terize as
"highly skilled" workers who can acquire those skills in "a day or two" sug ests a
Pickwickian usage. Thomas, Citizenship, Gender, and Work at 102, 95-96. The
same objection applies to the claim that lettuce harvesters who “bum out’, have
accumulated sufficient capital to move into another area of economic activity.”
William Friedland, Amy Barton, & Robert Thomas, M anufacturing Green
Gold: Capital, Labor, and Technology inthe Lettuce Industry 157 (1981),

1Clark Kerr, The Balkamzatlon of Labor Markets, in idem, Labor Markets and
Wage Determlnatlon 21, 22- f (1977 h]I954] S. forok & Wallace Huffman, US.-
Mexman Trade in Winter Vegetables and Imm|grat|0n 68 Am.J. Agric. Econ.
246, 248 (1986) modelmlgrant agricultural Iaborasa reIatlveIKhomogenous [sic] low-
skilled tyP In_order to persuade Congress to admit Third-World a%ncultural
laborers, farmers from time to time have insisted that such workers are "skilled"
man can learn to be acar enter. ortfmld u%dm s, but it js ot ¥ %V\fho c?]n
learn to work beets Seas na ?] (!cu tural [.aborefs from Mexico: Hearing Before t
House Comm, on Imm|qrat|on ana Naturalization, 69th Cong., 1st Sess. 93 (1926)
(statementof| 0’Donnell, Montana sugar-beet farmer). Such advocatesneverexplam
why this supposedly scarce factor of production is so poorly compensated.

hLloyd Reynolds, Labor Economics and Labor Relations 344 (1949).

[Ad. at 345: Paul Weiler, Governing the Workplace: The Future of
Labor and Employment Law 18, 162-63 ?9
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6 Migrant Workers and Minimum Wages
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t e cEnturres. to

tte]r rto neteemth ran neasr Xllt entre% NS
%%“[Fse espr f e'atc% ua S s OIS Mgkt
rnn el swrc u an end t omass miqr |on to
ewe ss estst ros ects of o migrants
rcoc ustr will 1 strate current Ia or
arket powerless 8ss. os recen ex
(e vym ol gl S e
rf the voqume or% ction, ?arm%rs \9e en car ep nla
avea r0cessor a ar able.to.take the chile, and a market for rt u
t needed to qive similar t oug t sourceo 3 5easona
wor orce because state |nt rventionenanles them to " tcontr
stowor ersr that does not raise their. co 0
the expans t |st|n uishes New Mexico chi e armin
rom eafl ere ors 0.INnItiate mass IE)roduc 1on 0 crogs In remot

areas without %suf |crent€ uIatrR base {0 mee g kseasona
needs for hand-harves ersrlt IS; Wherea s els

ere fo
ﬁs steﬂr transcoptrnenta migra (ig e rc? VYuIe far
chosen to exploit a source” of labor Iocate close enoug to

Peter Kilbom, Drugs and Debt; Shackles of Migrant Worker, N.Y. Times,
859 at 1 co\ 8 t9, gol rtl) Immtir irion Re(iermganﬂ ontrol Act orrl 83:
Hearrn Be ﬁ_lthe House omm (in Agrrc%ture 98th Cong., 1st Sess. 60 (1983
(statemient of Heniy Voss, Pres., Cal. Farm Bureau Fed'n).

Y0n the earlier development of labor-saving technology in wheat harvesting, see
Leo Rogin, The Introduction of Farm Machinery in its Relation to the
Productrvrty of Labor jn t&h\g A Jrcultu re ofthe nited States during the

Nrn teenth Century 125-53 (19 as, Citizenship, Gender and Work
ig famrl "farm, whose memb ers Were a! trarneg

sto Sggest
etota produc ion skil wasavra It rnatrve othe i tegy
ar er enti tres of eméa nzq a o, ecrucr v N,
a5 UNEven mec a mg far |es to cultivat ar er

areas oj &urts a ve eta onec arvest It Inexora creatg
emn suc Iab ad rurt a rIrﬁ da eharvest been mechanized as
quic yaswas wheat, the migrant system wotld not exist to %

Agricultural Wpr earings 5 Las CI’UCS N. M. Q
2 &JT tgteorﬂento mmrPh artrn Memoran m from ommrPhr
r\ﬁartrnt) omm?rs at 3 ct 28, 1 éé? T
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rce t e workers t owdart anot e
ecre lea er then deposit t aso ecause

rs ev ytoB
oul% esense sto ho eto are Irt(erall ew minutes
eore egrnnrngO OVer, workers-who are
otherwrﬁe not.h meIe st spen ours t at are even
nomin ¥ therﬁs on the sr ew S of aso try| Hg re%e(r
?Hg srh {0 prevarlovert rrcomg%trtors next mi
?ortt enr { euptogatnaseatonth us an thusemployment
ec eiaarvesters who "five like zomb;eg travelwg most
oFtnﬁ nrgt seeg r]g PEancke schol us, 18 have h
0 s: th e freat ent o a “haul wor ers: t
se aratron rom omet rca o ers nd the treet
tee t thregISa

existence of the om
sleep on the street ma eworker S0 enfeeb they are

Bomm’n on Agric. Workers, Hearings at 6 (statement of Don Hackey,
Chairman, N.M. Chile Comm™n)

TSuzanne Gamboa, ChrIrPrcker Want a Better Life, Herald-Post D
?90 at BS. tfntq]the Were ex eI edr f91lhun re sota these workers haﬁ)een
sleepin undert e Interstate Wgy r ges...rn.. New exrco Louise Palmer
Border Union, Tex..Observer, F The emP ers have %S IvVen an
Pantrcrpated meaning to thec tenfzatron Sen Javl so aveo thepurpose

rotecting migran under arm wor gr 0 some Very basic
C0 crete ru der t 12 Cong. Rec. 2

ee Gemoet Hou ing Troubling Migrant orkers Syn-News (Las C u es), Sept.
%&%?6 at 1A, at ZA col. 3g quotrbng %os Gar\c/}/a exec, dir, Trerrg Del So I—?ouser?tg
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8 Migrant Workers and Minimum Wages
R pe e R e e L et
ﬁuccess (Fecaus (hlae texh tistst e%nd} ual worke lt aIwaIys
as at Itf osa an Inex aust P 0 rm QVerls ed abore
any as trhertBereIn 83'rsr§a O”WBWah ana tp ICkﬂ hav(ej rtnoossg ear?
tn ee%rmgs\eeﬁr!h the side ?“(g hat ech'ﬁe Ing stﬁy re#usei
rovide housi gﬁeSPrte the fact t at amortrzatron 81 SaLp
nvestment rHta/P ranthousrng amounts o orhg ?<4 ent
\%e( worker-noar.2) Th emg omrs argument-if the wor F are
acclrlen% 10 accept a JObhrlen vr{ eﬂco teyOI %ht to e wi ngfto
ra "Ztover\ivogks the t/actt(ht unlrk othere }jee %e chr
ﬁscann?t move closer to t errwor% Not or\;h arm rs
qhwr 10 finance hoHerg but even If the wor ers dpa},/v
rro hous| h%whrc rs%rnmrnrmhrgra (aaglespr # [OWers

re uset % her taxes to finance t tional Infra rPFture
8? gc\;\a 00I5 tha%aresrdentpermanentorevenseasona ahor

represent
i in the national chile e per mar]ket’\h
made rocesscirs g OWErS |

near monopo
al rosPer ear a rer
Mexico Agricultural Experiment'Station réports that hrers 0ne 0

”Palmer, Border Upion t4 Alfreda Corchado, Theyte Shadows in Unfriend|
Night, B R & ot 20, 1000, &t B WS i Unirendly

“Chile: Domestic Agricultural In-Season Wage Survey Report 1990
(n d.); Comm’n on Agric. %/\/orkers Hearings at 17 éstatement of Robert Porter,
acting V.P., N.M. Farm Bureau); 2 Final Report: The Farm Labor Supply Study
at 71-72. Although chile farmérs complain tFrat it is not practical to provide housrn%
for harvesters of a croi) with such a short season, the July through December harves
period is considerably longer than most seasons in the North where free housing is the
norm for an obvious reason: minimum wage-migrants cannot afford to pay rent in
addition to maintaining a permanent residence. 1 Kissam & Griffith, Final
Report: The Farm Labor Supply Study at 54, 104, 117 n.8 (1991); 2 10. at 32,

ZAm Foardman The New efgr:OChrle Field Wars, Tex. Lawyer, June 3, 1991,
at 1,25, ¢ol. 5 (quoting Dan Byfield, Tex. Farm Bureau, farm labor coor: rnator])

S ierra Del Sol Housing Corp,Dona Ana County Farm Labor Housing
Market Study, App. C (1988) (farmer surveys): Memorandum from Comm’r Philip
Martin at 3. Although workers view even a frailer near t he fields as a marked
improvement, on an annual income of $6,00Q ' Tv%r the nb ﬁ asjc accommodations"
are out of the question. Barbara Ferry, Chill Pepper Pickers Protest Poverty Pay,
Guardian, May 1, 1991, at 5, col. 1-2.

nnn.P Original from

UNIVERSITY OF MICHIGAN


http://hdl.handle.net/2027/mdp.39015021571255
http://www.hathitrust.org/access_use%23cc-by-nc-nd

Generated for guest (University o lowa) o 2012-04-17 1642 GV / http://hdl.handle.net/2027/mdp.39015021571255

Creative Commons Attribution-NonCommercial-NoDerivatives / http://www.hathitrust.org/access_use#cc-by-nc-nd

Inexhaustible Supply of Cheap Labor 9

the b| wng e]rs' "grofttableZSW| toperatln rofit and
Chi (11 roneq (}/ 00| min ?ut
es as fast as egro ng the ec te reason. for
% Sperity 0 ustr |s at deman |ncrea3|n sor ptﬂly

tt rkt WI nce mcreases
ext avora Ie mar et posnton wers w o regf Pg
rea ysup }/eaJ Inexpensive Mexican tisfle

exIsfing massive ove?srt’P laogf I%[i?r h have
eretore petltlgneé t rg mlislon Rtjp rt workers from the

|ntenor of Mexico under Pe] eral auspice
Because, chile 1s the most Ia or -intensive. crop. in. New

i UL 0 T, PR T e
aking their [abor can be seen from'the fact that the average

N M . Agric. Experiment Station, GCrop Cost and Returp te
New Mexico by County and by Crop, 19%5 at 23 (Research Rep. 615 1§én731 d§e
Crop Cost and Return Estimates. in New MeX|co by County and by C rop
1986 at [ (Research Rep. 633, 1989% idem, Crop Cost and Return Estimateg jn
e\% exico by County and by Crop, 1987 (no pa |nat|on2 FResearch Rep. 648;
"New Mexico...provides more than two thirds of total chile production.'
Harvest LaborShorbge Report by the Agricultural Labor Committee to Senator Pete
Domenici at 1 (199

24]'&58 Rohbing, Cre[%[z; ittle Hellish Relish? Or Try a Hotsicle, Smithsonian,
Jan. 1992 at4 N]7 Agric. Statistics Serv., New MeX|co
Agrlcultural Statlstlcs 0 at /0. N.M. Agric. Expertment Station, C
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10 Migrant Workers and Minimum Wages
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theE needaprarse Idon[t) now. We arent out there wrt/h ma/chrne

XTierra Del Sol Housing Corp., Dona Ana County Farm Labor Housing
l\/larket Study at 4; New Mexico grrcultural Statistics 1990 at 19,

“State en of& N.M. _Farm Lrve toc Bure before ommn nA
¥V ker |_as Cruce ee ms

lSh ar er, Clevenge er ira, he sr |v rrr at
%slguTltr%gst : Ma eS1m9t1e arm 4AageKerae i F]e ress es C |a evere

7ElQ9EU(a%S 1SArn BWS, glg)Al ot 1A |demq3 ry Bss Threatens grants b, (Bct

Comm’n on Agric. Workers, Hearings at 19, 20 (statement of Dino
Cervantegﬁ
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Inexhaustible Supply of Cheap Labor 1
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ned aCfew der to provide one rmerswooperate
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E E at the Iatea

also, Wi
mohr G In Order 0 retahn the anI erty of Sﬁanr(rjr!rre?s wa@t harvects

%ssr ? momth to the fields that 'the
ese r]m IS aves uct rF a \/trlrﬁrsohot
bor market, n sh%p

ecelve the benefits o terr rﬁteratrona Ia]vglt
aving to, compensate t |rw rkers or |
he migrant w eat arvesters
ontr st | drstr urs ed se eral crycial ¢ act ristics. Fir
|s arm white males,was large unencum ere
es to su ortmy ave raised therr reser a wa
orkers 0
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aboutt e time 0
IPalmer, Border Union at 4, 5 (quoting working parent and Don Hackey): Vega
V. Gasper. (quoting gp y); Veg

3Boardman, The New Mexico Chile Field Wars at 25, col. 6.

3'The migratory’s lade of a family to tie him to one location and the constant
R/lresence of free railroad transportation made him difficult to control." Allen Applen,
|gratogy Harvest Labor in the Midwestern Wheat Belt, 1870-1940, at 110 (Ph.D. diss.
Kansas State U, 1974). AccordrnE to Applen, the heavt{ Iaborand raprd movement

hrou h th frelds de he wor roprr for child rhenele/ 0r Wo
at8 ee gene da Paul. Ta Ior l_?rn?o Igrato La or |n heat Belt so
lifornia: Second ne Bth enturr]yMn |8rant N
ret comm. o Migratory Lanor

g]??] ({Earr%wor er OWGFEGSSHGSS egpn ?
enate Comm, on Labor and Public Welfare, 915t cong., st & 2 Sess pt. 8-
C, at 6258 (1970); McWrIIrams Il Fares the Land at 91-108; Stuart Jamieson,
Lahor Unr in American Agriculture 396-405 SBLS Bull. No. 836, 1945)
Philip Taft, ?HeﬂNW In the Grain @elt ILab. Hist.53 (1960); Thomas Isern, Bull
Threshers and Bindlestiffs: Harvestrng and Threshrng on_the North
American Plains (1990) (most detailed account). Philip Eastman, This Year$ Big

hem to W er the
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12 Migrant Workers and Minimum Wages

T R S0 0 A0 T
t rdpu I-futchlnson lgansagm Rte 1920s capture t %e iSmagepweﬂ :

. They’re not hoboes, either, Harry. Look at thelrstrlde
No those a g the bog/s from Mlssourl Arlgiqsasg klahoma.
The re v 0ys the

o routé [onzegryvaygftjl mg in their strld aNrE{ea

ftra ht, srong

on the(rlips 3'” cLean ovr s somec ungles
or UIIC%SE% ut hun %swn onve/ elrworkln on eir
bac 0ys of the Southwest were coming to't

arvest
Credulity. ?nMJéped by the effort o |m ine an analo 0us
Rpreu |ono jcan- merlcan Iac atemalan m nts
heir way to cultiva [ beets' or to arvestte
onions, g cum ers 0 a rat% m| we rn farm com un
econ a

H IgOrant whea rvesters no reI exc 5|ve
th|s for any other ¢ éhe seasona I(\)A}/n]
rest rallroa mm wor h ers
ef]nporar ba doneow l§ ed bUI ec anics oha est
wheat sat eturn 0T the centu or examp
se thelr wa es {0 sectlﬁn chews {0 % %eoura e thertt
i

onm rwok rthevi/eat arvest.d A thir fruma(facor
wast eex enswe Use 0 cap|ta equipment; the pace of work Set

Wheat Harvest in Kansas, Review of Reviews, July 1903, at 193, speaks of the 28,000
harvesters in Kansas as "a force half as Iarge as ‘the standlng army of the United
States." For an |mpresswe narratlv of the Iogilstwf oféhe labor process replete with
mhtar;gét %HC C Co 55 ota Wheat Fields, 60 Harper’s New Monthly
Mag. 92 ). 0-21, ninety per cent of wheat harvesters were native-
born Amerlcans and onIy elghteen per cent had families; even some of the latter,
however, did not support helrfamllles Don Lescohier, Sources of Su pI and
(éondltlons of Emplo mfé]thf arvest Lahor in the Wheat Belt h at
(USDA Bull. No. PR Economically irrational racism may have underlam
the exi sion ofnonwhltes ahandb|II advertlslngforwheat harvest s mﬁns sinthe
V% Ssgecmed "Cannot usi%Iored %Lescohler Han san oosoft
af Harvest, Survey, July 1 1923, at 376, 3/8. Although many unaccompanled
males" currentIY work 'as migrants, they are Iargbely Latin Amerlcans who are
supé)ortlng families and are among the mast vulnerable farm workers. %67 {Blss T
riffith, Final Report: The Farm Labor Supply Study at 47] 016

’\Lescoh|er Hands and Tools of the Wheat Harvest at 376.

e i A S P

tﬂe Wh3 at Harvest atss%lr%ﬁyltlz dem Sources of Supply at 35 (fIVe per cent were
armers
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Inexhaustible Supply of Cheap Labor 13

the machlnes cr%ated a cus omar cagnal -labor ratio tmlh in
hun(? |th _al ?/ certes would have

LU te—gIsSC |nd|V| %ll armers noh {0

verh|re an arvest rud and vegetable w ersvy]eat
e e e pe
hcah ?ﬁn I%r&dn %emams d|sart|culat%f Pr rﬁ other ?aborp % gt

[waas dependent upon the industrial labor supply for so large a
portion of its seasonal labor that the state of emFonment in cities,
and the Waqes hours, and conditions of em zment in urban
occupations Targely determine[d] the amount of labor available for
farm work...and the price which the farmer must pay for it.3

d‘h s, %h‘é“h%tr'&e's%bf%d‘sahkeuh@d&%& e d‘%ge
h cmes located. near Ihe he[at Be onseguenﬁly

rvesters normall¥ recelved. Odj | d/boa %st Ia]seoX%% tshrdsg ?h] %tghr%h%

contemporara/ an unskille
t.and veget b arvesters or sugar-heet workers would recerve

or decades.

3Bee William Draper, Solving the Labor Problem ofthe Wheat Belts, in 26 Rev. of
Reviews 70 (1902); Hiram Drache, The Day of the Bonanza: A History of
Bonanza Farming in the Red River Valley of the North 115-16 (1964).

BAllen Applen, LaborCasuahzatlonl Great Plains Wheatﬁroductlon 1?65 1902
J. OF THE West, Jan, 1 I vfl am White, T Busmfess dO a Wheat
It:arrengheg)z Scribner’s Mag p|cture of workers feeding wheat

L escohier, Sources of Supply at 3.
"Applen Migratory Harvest Labor at 81,

ASee Don Lescohier, Harvest Labor Problems in the Wheat Belt 30-35
&USDA Bull. No. 1020, 19223 I0em, Conditions Affecting E nd for
arvest Labor in the Wheat Belt 32- (USDA BuII No. 2§0 1%51 h%tir

wages ra ed from tw to nmetg cents hncludlr]? 8 ression year of 1
Draper, IVIn d|$a Problem 0f the Wheat Belts at 7 \{harvesters in Kansas at
ai

tum r daily); George Hol f Farm Labor
I] rb(L)JngSDA Bureau ofStaltls tics Bul, 99 f@ﬁ 90é)dall wage rate
forjgaarvest Iaborwdhou board exceeded three dollars in North Dakota). As early as
1873 Wisconsin farmers paid wheat harvesters two to three dollars per day Merle
Curti,The Making of an Ameri ommunity:A Case Study of Democracy
ina Frontier County 08 (1969 f9%9 Toward the end of the rineteenth century,
even sack fillers on steam combines recelved considerably higher wage rates than hand-
harvesters of vegetables. 2 U.S. Comm’r of Labor, Thirteenth Annual Report,
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14 Migrant Workers and Minimum Wages

et e S T e
rp eY | labor aval a%te In t eUnr%ed Sotates ZIZSPN hose un Fu?lt

permanent overty compels them to operate virtually
wrt out a reservatron W ge

Where would growers find domestic workerswilling to mrgrate from
harvest to hén/est at substandard ages, workin r% Hvrn
conditions if there were no ove \g empo me tnrs eoo? g

ares 0 our Wa&o amwrk orge
?r nvree orkers were not availa Ie A erlf N Qrowers
Yve or The

ave ocom ete on the open market for t F]
An ustria emltgo ers, vY]ouE F Ve 10 lokan their.
ctjes gn accordarice wit abor market srtuati n y

wouI e forced to raise employment standards in agriculture.

Be drsartl(culatton of the ha[ﬁt -harvest Labor market fr m
urban labor markets |% strikingly illustrated by com annLﬂ e
res onfes (o nkgrant ?,[r v¥rers arh I% non-aqric turha
unemployed wor rsoo ers ot narvest jobs. The divergence In t
rtre ase eaft é the formation o tralt atlona a or market,
most ¢ |sen89 rom the [qcal [abor market."44 When
teso cae [acero g ﬂ rp unde{ ,c the fed ra government
Hrze |mP]ort flo V@g |8u aporers Mexico, Tor
ecades nrn wrth rld War 1.5 came ner att a}r]:k n
the . ear E |c Ie %ssors and ta mers from Mic ﬁ
strfred efore resst att e unab tornterest(
ousan so unemp oyed ener otors an ord workers in this

1898: Hand and Machine Labor 449-51,468-69,472-73 (1899). As late as 1950 th%
%orngprate for Htoop labor” in the Rio Grande VaIIey was twenty cents per hour
resident’s Commission on Migratory labor,

gteng% aphic Report of
Proceedings Held at Brownsville, Texas 31 (July 31, 1 5 (testimony of Mr.
McElrath, grower, Cameron County).

gllace Huffgtan Costs and Returns: A Perspective on Estimating Costs of Human
Caprtal ervices and More, in Am. Agric. Econ.Ass’n-U.S. Dep*T OF Agric.-Econ.
Research Service Conference on Economic Accounting for Commodity
Costs and Returns 17 (1991).

#3107 Cong. Rec. 7711 (1961) (Rep. Santangelo).

Robert Smith, The Mushroom Indusry in Chester County, Pennsylvania, in 2
Immigration Reform and Perishable Cr EAgrrcuIture Case Studies 48 3
(Monica Heppel & Sandra Amendola ed. 198

f rtherroe Jr):?rssts\%anr %re%glrra{% v%a \c/:reated by Pub. L No. 82-78, 65 Stat. 119 (1951). For
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Inexhaustible Supply of Cheap Labor 15

"hard, h kbreaking job;’ " fwh f pa
“%?n roésgh”yattié‘%stbh% o ”frhé’?hhheh’nhvn Tefon fnay

t 10 iohty-seve ets our, ™ Ime when even
tors anrie &hh uns |I rp |[r)ers at GM andaFord Were earnmg

our |m ha dtenat nal statutor mr um wag
was o er won ered out lou eg cou
Ross comp ew m o ment  Ins rane The NSWer
OWEVEr, Was clear:. ln £sS are face YV teabrnatrve of
out-and- o t starvation, 1 do not hwe wil eYer ea g
subst ntra u mber 0 gomestrcs twas em ggers 0od 10 une
that the exclusion of farm workers from Une { Insura

ou starvatron

rT>{stems l%pt alive the "alternative of out-an

1qran
J ?Xmore recent ex? r]rl involves th New .York %rtg area
The shorta £.0 %ccessrb or retail se vrce lerical
oymeny in the surroun gg 0 ntres le rm Ing. m
em ees from afs ar awag ”¥n Ve m|Ies consequ V

minimum wage of $3.35 art hour Is meaningless; no one works for

AExtension fMexr can Farm Lab r Program: Hearings B fore u§)7cg]mm on
ugpment 53u res an owero he ous omm on ric ure i Con
e 18 testr onz rert urner, farmer). The re resentatr

atrona P wer SN a owedtat not ven [ 52 per our Was |t
ossr eto recruit ™ etrorts e merrcans {0 prc ickles. xten lon o ercan

La orPr an: Hearr sBe or g eSenate mm, on |outr)r
Forest FC rS{ODgensron of Mexican F
raar%a Bl Gt g | S sl
% ec,ySoft E?racerv or1p icultural Proguction in CaIr rnra 12Econ Inquiry 5 4%
AExtension of Mexican Farm Lahor Program at 179 (testimony 0 fRoPert F rd
NatIPrcEIe Growers Assn). Even this amo ntwsnot ante dhoury t

uar
merel m fo which the |?ee rate work ea out o% Ehe braceros.
emp ers h aggregate data on hours and earnings to the penny 1s |mpIaus

I RA)bSert l\/lacdonald Collective Bargarnrng in the Auttogrobrle

ndustry: udy of ucture itive Relations (a

145 and tab, 151 at” 144 @8 [Eréensron 0 ”haexrcan arm or rogram at 1&%

tesm%y of H. Turner). ‘See afso Extension of Mexican Farm La OrProg m (Senate
(testimony of A. Hildebrand, Heinz Growers Employ ment Commn

(competrtron with such crops as cherries, blueberries, and tomatoes "that are more
glamorous and are easy to pick").

&Extension of Mexican Farm Labor Program at 185 (testimony of R. Ford).
**See infra ch. 6 on the large number of “domestic™ migrants now picking pickles.
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16 Migrant Workers and Minimum Wages

Ies th n $5 an hour." At the same time, In Oran eCount f
rom New York on and. sod farmers Have no
r ts from oth aswnm to travel 200 mles to
Work or an hour: at sixty hours weel eworkers cons er
SIX Q “of minimum-wace emplo me ood ob.
availa of a vast permanent reserv oVerished et
er nctl

natlonall moblle u%mplo ed farm wor ns aa Suc
masilve Bessant at even significant surges in demand do not
resutn] lgner w eraes

eqrm% [ess to make even IarPer numbers of Third-
World wor vailaple to z;tg 'ﬁ Ituha employers, an agrlbusmehss
rePresentattveu a as FI olled the one-sided advantiges of the
migrant system Tor employers:

This mtgrtatton has been verg/ effective in meetin t
P Iuct|on needs of the owers and Rreaents the product of
nte (%en%es stem thattne o8 SI% ed and directs m|$rant workers

S Where Ists for a parttcu ar crop at a
parttc ar me
stem IS unstructured ut it |s ly effe t|ve |
rowdm 0353 man ow rto arvest a

Xste $ 50 etfectlv syrprising ecause at |td
simplest t?rms OIs (fm a/t asiC er a free

syste U\%{ emand. When t ? for orers |s
tere even when It is an emer enc Feq rmg within hours, the
ree marke sstemﬁsnowe st3| lexible énough to supply those
workers In time to harvest the crops3

And despite the fact that “[t]he mass importation of Mexican

num
arle CI’O S flat I'I en In succession, ancwt ?] Eh‘g
susceptiole 0, c eaﬂler con |t|0ny that

hon DePa ISaBoun |esandVa S aLaborStﬁol'_tg]g

col, 4 (nat f see als %1 Your or%éral %r‘]ﬁnn
g ner\tleectm H]alses Its0 mmm%age id, Oct. % 19&‘;) 392 a %z)t F

52 [I]n the Rio Grande Valley farmers could cut waqes in half and still have fields
of pickers. [T]he available supply of labor makes all other wagBe considerations
ummportant Tma Rosenperg, Farm Workers Don't Have to Be Poor, Wash.
Monthly, Aprll 19 39 t 2 %% . Macpherson, The Rise and lfall of
Economic Justice 18@987 [1985]), uncovers a similar mechanism at work in the
seventeenth-century political economy of Hobbes.

53|mm|&rat|on Reform_and CcmolAct of 1985: Hearm%s Before the S 5 ﬁt;&omm on

%ﬂ g{ggo i %S‘ g%epoettc IC aeflﬁ&r%w 0, ?pres a?lcg rgpg ree Frwt
eague & ance
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Inexhaustible Supply of Cheap Labor 17

atronals hag mage tne law ofsupgly and demgnd ino eratrve 54

ngress. vindicate empl% poSItion by am ndrnsg
rﬂr aqrratrf) awsso as throw even more penurious workers onto
te abeN War et

This Willingness' to work for wa Iges therwreunacce tahle
ne Unrtp tate% undermines anote I senfa F W tﬁ
perfect labor market: in ormatrina r]atro allty.

&Jl\clrlsa n”rrn]esxﬁndstt e e gntrre mh sfnp g}rvia\r/e X ha\a/e at the}rr
aI er In tHe 10 %gdpnge Vak ovrprﬂg? Jescrnn ngtpr 1%

on nh Jtants 0 the Xnosa %/t moros are as hav”
me-emplo e no

srma er C pra ers are qften un
com nto ev tr th ul or even an fthmatro about wa
rate or ers not ask oriv uc VY ard t
reprd one 0ar re uently told t att twhen
e ge to —whet er he re o or 0 ou an miles
ahw Bers o cagno {(ep ess thelr rﬁr rns yas oW muc
they wil eP rn@/ that they wi |n outw en they are
paidl at the of. e w
msie saJ‘et const depresses the

res(ervatr nwaeotSLfe as mrg anetsr exas oﬁn “3/ rlhe Ft)hrr fows

cnunt $T§]A“fsorwghfamr? | r(e:emandq $@$ntr}3/r %ra?%mlﬂytof
iholt i 6 nep ey mO'%eaFrSfrﬁ%f“’ t“rhé’ﬁfn'%'rm%"grrat
A DC0 \rgrrzrprelrgt firm?Rr n Tex seﬁetot\clrvr(r) zﬁ : ﬁa %rm caengnoj
rssPssrpprywrt even owerA grants, Texas lacks a genera

54107 Cong. Rec 7188 (1961) (Rep. Coad).

“H. Rep. and Legalizati

Abmendmen s Act of 1&86p§9th éonmm&qdr tro {]}?gé) i 0st consl tent Wi ﬂ]n
five 0T Greatin

n” e of cre gralfre%mar et twosnere WInt ets ere o Icvlrjr
esI? efE'ﬁ‘l‘% P Eo)rgrrr{:]utltfrj}rgl I(l)ore |rrsr theOUn?tedp gtates teo “eéjome”%? pergnent

JhMBd B Valley Revql 1963MBr|
catton Tarmer %”'Sﬁlrs%edrﬁ‘éec”pré‘mtseyab eﬁaa“vfﬁ“bee e e
ESCr. trnn 0 test teqx

e S
out Texat Used a?awsurt tr? fibd ag against the BOE & extrad narﬁy b a[rng

nnn.P Original from
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18 Migrant Workers and Minimum Wages

assistance rfogram for adn}lts without children.57
Ero ced by such meager Income se%un% the e
ahs nce 0f. A reservation wage" exacerba des {

market position nr/causr pthe to res Ir atrona‘%/atom
cues. Ma ntlmcfu tienso low-Income ssuc a5 spous swor tn
ent fa Xearnrngs oryout nnnﬂat home an
r obe so

0Su m
}Oigg)ﬁ) money {0 g inance letsure-time activities,” are sal
alled target ‘earners. Because they are seekrn {0 earn certain

frxe nt ot one they creafe a perverse labor-supply curv
soctaraﬁthﬁr/ [n/rore %f thelr. Iatﬁor swaeratesp éte/clrner%
mprnczé rﬁrant rm worhers in t nrt State not
this model 'in the sense that the arg %n@r % inance t he
Rurchase %facar or other consumer durable he same token,
owever ecaHse the. know stomar IMIts ntea ?re ate
t?]w

annual W&HES'[ at a migrant amrycan [E eCe '[0(];]9'[ el a{
the prevailing consumption norms even Tor low-Tncome tamilies,

5The poverty threshold for a three-person family in 1990 was $10,419. House
Comm, on Ways and Means, Overview of Entitlement Programs:
Background M aterral and Data on Programs within the Jurrsdrctron of
the Comm on Wa sand Means (1991 Green Book), 102d Cong,, 1st S
K/]and8a 597- Comm Prin CKI $)29 1991); Don Terry, AVOI
J(jhrgan nds eI re to Some Adults Times, Oct. 7, 1991, at Icol nat

M ich ds of P Mi Lab
Socie |r|e(s 856% Eﬁ 15 SPa(t)ul Sg?nst?gleson | crc?r?tmrcas %ﬂaf 10tH ea EJ/%?]
concedes éhrs 0SSI0i (t)y eIaBor force someti es ten %ro rnr cessrons when
a husband Is thrown out of work, his wife and children may

HButsee Leslie Whitener, The Mi ran Farm Work Force: Drfferencesr Attachment
U iR et socialog, IR0 Gl o i gtt‘%”é(’ tr%t?‘”tsas
WLH]PG Worker ancp In part From the sever? (t%q ects In the am \7\?0& E%rce
urve'y ee Slépra Pretace. mresmo el of “the pocket oney Waﬂe earner seema
eg(t]t]eomaesapte to the tum-of-the-century urban’ sweatshops ‘in the Industrialize

A girl may wish to have a little work to do aIthough she may Possrbly live
in "a. ver comfﬁrtable home. Wages, with her are not ta rimary
consrder tion. She simply wanstos [plement her mcome and she is not
articular as % the rate o Yvag;es tp she ma% get. Th Us we hav? tRe
aradox th a t e same result sac reve by the rgnorant whim of the
com aratrvezv e{ to-do person and of the dire necessity of the gtarvrng
Both accept Work at sweated rates, and the result I1s swéated tra

4 Par1.D b HC

(1909) (H. Tennant, Pari. Secy of Bd. of Trade,
discussing t the Trade %oar sAthS Y
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Inexhaustible Supply of Cheap Labor 19

e P R ORI b et
[ates Ieavesf mi es Wit ?rtteclrorce Ut to Increase tnerrsugﬂl of
bor % gf?onr&et hours ar S%fSOﬂS or pressing still younger

by w

embetkrﬁ et?°§er Ie:eemba assed to concede publjcl

that the ben%?rt trom IH]Sy rrratro [I pply. mechanrsrPr hg

rqéuent GONTIr rts existen ebX erer}c% 0°its Operation 'in th
r direct cror] ersonne na er of the mono onsugaroane

producer In Floriga strfred eUnred Ftates Suga [atio

og{oosr lon 10, an rnc ease In the statutorily manda ed Wage rate Tor
e cutters In these terms:

[]fwe were to paRflce more tp these men it would be disastrous

ot e laborers. sounds fu %)(Jco Ing from me, bein
wages f] ?1 gnere {0 grvegﬂ

Northerner and use H
NIger* more money t an now he eave 2"mont

sogﬂer because he has too mu%ﬁ mongy to spena.e

Ir nrcaII Powevr n the case fmr ants tgarsﬁ]ackward-
Fendrng @p ?oprnrg o s)chrve oesn xrsi e reason
1es 1n~the flexible 'scope 0 5 §§66b°§ annuaﬁlml srler/?\%s ]t%

ex erience that It must earn gsa
r%et Income creates fhe nec v%grklg onger hourf(
ra decline. in wa e rat the “same. token,

ﬁow \?grsatﬁ ?amrly wouFd very fmuch ?Ske to €arn more income;

M Pa theb H.C. ESth ser{382 (1909) (Mr, Balfourf Robert Hale, Minimum
Wages and the Constitufion, 36 CoLUM. L. Rev. 629, 630 (1936).

@ See Clark Kerr, Indg trial Regf Sons in Large-Scale Cotton Farming, in 19 Pac.

Coast Econ. Assoc. Proc
&Na] tional Defense Mi ratron Heann Before the Select House Comm. Investiga

N trona Def nse Migration, Ya ol ess, pt3 129 (1942 st tem nt
\Von acen at he rlg%at EWIS ec. 4, Sr Il

Tex scottorLarmer 0 0efte rv(\)rgsr the exrc ns...wou n vera

S:

much as a class...to t emategra(ﬂtS Hrease tha gs, because

as sqon as they et an mcrease es the srm§ eWer (lays Temﬁora
Fre

Admissio o rate ex can ers f odse Com
mml rastrnon an atura tlron 66th Cong., 3%‘ S, 94 § teslt'lrmony 0

GSee eg., Robert Emerson, The Hourly Labor Supply of Agricultural Workers, 7
South. J Aggrrc Econ. 21? 21 97% y Py o

MFor contradictory s eculatron n oint, See L1oyd Fisher, The Harvest
Labor Market In (gglﬂtornra 1%?.9% b 8 ’
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20 Migrant Workers and Minimum Wages

theJefore %en |fwa§e rates.rose, it would work the same or veﬂ
|t|ci | hours bec Hse ItS income never rea] ches a leve atwrc
gchooie to supsfitute Lersure whrcg ronic unempo men

ngtronaﬁ O%Yen%%ntaways eep In abundant supply-for potentia

II. Agricultural Sweatshops

\Wn attﬁ ney re resentrn the US. DePﬂ)tment of Labor meetin
g{ro ers... }Hat it would be n cessan(J é)r gr werg
) tn] rarset n rate until wor%ers I oun

a 0 to?P Ia or. a stat that IlPICF hleswas
%Srnﬁvqeg vaas ago (YV ﬁrcu\JSt ¥ nzettthat Itate Owas { ﬁr $9
or morJe an hour. It was |mpq|er§ %att esLywaste r%ay

Although hand-harvesting of fruits and vegetables h

migrants nas gnot tragrtronaf geen seen as sweatsﬁop lahor,6

ee Joh Mao eA er th ofth Bracero: A Study of the Economic
on t@A rrcur]tr ire arketo Mrc n from the erm nation of B]l%?
ba% Ph.D. |ss Mrc State U araqulrrg arnstt eexrsteneo
% arg- Pdln supﬁ]}/curveo low- épard a%rrcHIt a ec nonrca case,
theoretically In eter ate contlict Wor rrso ered a wage-rate
mcrease and tan also choose how many rs e wil vvork

You are tom two different ways: One the one hand you are tempted to
work some extra hours because now each hour % work is better ard
Each hour of leisure has become more expensrve ence you are tem

fo substitute extra work for leisure.  But ? V\garnt this soc
substrtutronefect IS an oprﬁosrn 'Income-erfect.” With the h |%; erwage
ou arF In effect a richer Ing richer.. YOU wrl% also to buy
orrte ersureI Now you can affor to take Sa urday off, have a week’s
vacation...

Samue on Economics gt 580.. Because mi rantsdo become sr nificantly "richer
men, teg 0 not rea te ornt?r] he clrve |c the rea t0 a wage-rate
Ingrease re crr\rg ﬁqe amount .0 aorte oe or the example o ore n
1%rantsr France wis gregrtom Imize their |n]com nﬁ)rxrnpcmore ours at lo

ates, see Jean-Plerre Berlan, [abor i Southern Frénch Agriculture, In Mrgrant
Labor in Agriculture al 6 1

%rrcul LS '§°re'%%Agr&%”'&“ral'aW%ES“sEie?”&@é FReteenof P Woft
Secy, Nat'l Pickle Growers Ass).

Mts use has largely b

Farm S esechas largd JuFen rhetgrrcal See. 6. 9 Jean Be([]emanpe Wgatsg son the

y 30, 1951, at'16; Raymond Britton eatsnops,
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Inexhaustible Supply of Cheap Labor 21
economic analysis suggests that that framework is appropriate.

What is the sweat shop? For the people who Work in |t
vY]ho comp etﬁ/wnh it..the sweat-shop. has always }éac

eant
ressed to specify it mo tT %{
eqrateda st ow flnlng aracteristics, T eselncpde Smal lg

Rl o e
¥II’€ 8Sp reats tO sae ?‘P lith anc? €cay,

S B e

Common t8 all of th se var| nts of the sweiatshop 5 2 d|st|nﬁ\
tech OMue 0 Pro uction e |t POSSIR t cqnyert ei
!t,JV uc |onc?ssmtovar|abe(iosts thererore, IS ea3| e
here capita mvesg ntis re atweg can be shifte

workers. " But one further element | deeme necessary:

\Whenever Payment is at least partially on a time bagis, labor s,
during that time period, a fixed factor of production and the

ot

—

Hou ton L. Rev, 131 (1963); The Blue- Sky Sweatshop Am. Federationist, June
904, at /; Ronald Taylor, Sweatshops in the Sun:Child Labor on the Farm
1973 homas Cltlzenshlp Gender, and Work at 4-.

6Th Balle Michael Pjore, efe ding the Minimum Wage 17 (Sept. 1979
unpub s prepare O e orkerrﬂ ge 17 (Sept. 197)

@Many analyses, especially those of the nineteenth century, take low wages as an
undifferentiated deflnmg characterls§ aX|mum amount of work is performlﬁf(;]

a minimum wage." He eating System, in 1 B I, of th
(i p*T OF L bcgr 36? %n&b eeaso Stgellg Blackbyrn, eolc? oCl
Policy: The 8r|g| he Tmde Boar

David Sehloss Weatln

S 34 Historical J. 43, 6
stem Fortnlghtly Rev.
Contemporaries aIso stresse the factor of homework subcont rac |ng
Report to the Board of Trade on the Swe tmg stem at the East End
of London, at 3889 Parl. Pap. 331 [ Hb.]81987 crosty Sweating: Its
Cause and Remedy (Fabian Tract No. 50,1

KBGEWlIIl m WI||OU hby, Regulation of the Syeating Syste 190(32
In tiontrast t(% g Sltuatlon In agleUIIZUI'e emplo ers In tﬁe Sweate Clotﬂlnpktra
could avoid Tixed investment. in buildlings ant eguipment ty requiring workers to
operate their own sewing machlnes In thélr own a Ments. 5ee Paul Boyaval, La
airg, le exemple

Iutte contra le Sweating-System:Le M bﬁPaI e saﬁt]e dISttlnCt l OJ

—_—

de I'Austraiasje et.de L'Angleterre érél 6“;8.
cutthroat cognﬁ)gtltlon in In UStI‘IES £SUCh as cotton tex cagt caplta

iles) with signi
i 2 i I s Bl J fi gl
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22 Migrant Workers and Minimum Wages

? Bloger has an incentive to get as muBh ?Nk out of his Iabor
uring the paym nt] eriod as Bossr hen Ea ment ISh
efprgce WEVer, an nt ande rprﬂent costs are trivial or a
Ifted 10 the worker... the em as no rncen ive 10 worr¥
lciency.  His cost are the same, no Fta ter. now muc
ow rt eIsp o uce our. ... The key factor is that...hour
ro uctrvr IS ow ause nobtzﬁy is. concerned about’ F
ro uctrvr Bec use hourly productivity 1s low; Wages are [o
ours. ar ecause, ren Ea%m nt rec
Incentive. to %c nomize_on oursr rrn? weat-s op rs
assocrated ith an |n0rd|nate amount 0 abor ecauae o[rce
ment IS uy the ﬁ(Ce ncentive to avoid workers wit
rIy productivity like chi en 15 removed.

These fun aﬂrental prerequisi ef of sweated Ia or, €S ecraH
h olny)ersr nofa cost% Into varja eones are_all give
that migrant m WOrkers perform, garcul ura
P unen um red Ital | v%stment In hand-farvest
INC eaet en ero or ers eﬁon t\necessa[))(J fo harvest tie

Cro etoawae a aln unchanaed, but the average
war\ﬁ)e o?th ar er ti<tor ey decljnes. qu

Ne worker, QnSequenc t)etter OiWI%TOWGr nm COOH(}(STS
rather than f00 lﬁe\l\? mso?ar ase‘more WOrKers wi ?get ﬁ]g/j(\% One

(IBailey & Piore, Defending the Minimum Wage at 19,

Seg Berlan, Labor in Southern French Agriculture at 64. "Workers employed in
hand harvest of most fruits, berries, many vegetables...and in the hand thinning and
weeding of many vegetable and field crops are still performrn? therrJoFs in about the
same wa th%were done manyyears even decades ago." EXtension 0t Mexican Farm
Lanor Progral Sena at 9 (t Emonyo Jatt Triggs, Am. Farm Bureau Fed’n). A
Elizabeth Bran eis, grato abor in Wisconsin, i Labor, Management, and
Social Polic Essays in the John R. Commons Tradition 197, 223 (Gerald
Somers ed, 196y3 noted: "If the fruit and vegetable fields resemble factories, It is the
factories of the very early 1800’s, not of the twentieth century." Although agrrcultural
employers of migrants may have significant capital investménts, migrants typically do
not work in those phases of the operation. Significantly, ‘the rincipal federal
legislation protectin mrgrans excludes those working “in certain mechanized
operatrons 29 U.S.C. § 1803(a)(3)(E) (1985).

ratorgLabor earr sBef rethe gn]bc mm. on Migrato Laborothe en6
omm, bor an VYe 8ot 13}1 ess

repared statement o LIo Gallardo LE)tEcon M Bec ﬁ nrrec
ates ensure that wage costs erur o u%are constant re dless 0

WOIKErS are emelo ea or t es ee J}‘rk wage Costs 0 not IMpose
IC
ISS.

nstraint on recryiti decsros ad
@arl&et. &tﬁ I ors 1{4 fﬂ I’D
onaress sho

e at est abor

]J{]l9 Wex nrn Wh
erm tte farme overs to Eaglprece rates that wou j no h

guarantee wor ste mrnrmum age, Senator Prouty asserte that
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Inexhaustible Supply of Cheap Labor 2

faster ang {Hrnrmrze We llher r{1sks M TRrs bur%rn Incentive . to

OVEITecrult thus systemic [ISK to the wor lle leavin
unit la or costs rrt/ %daertt oq‘l abor produ%rvr J

heorg ig rs pear S
soon s one Introdu

¢ sweatsho 5 [0
P U oDy L

ﬁe”eerﬁctpjé‘”e? rt'%erirgﬁt‘z%zrt”htv's p In it i ool e

ot how vFrt pec ar de eCL% tn
Un fructure market or migrant 7%pocg or
employers to sweat even hourly pai emp yees Iven the

€as ocrate It asseni Ines which Torce ers to work at the same

Pacew ereas rn rmin eeeknrng,so one wor er are in nowa nt urt)on
he roductrono ¥ 22,653, t% TeIater
tswron since heers rnrt acreage as erwor\aers can incre et errwaﬂ
acre ro(qr errsowr wor ers. More Iéng
echan ah rrY<e assem rneﬁ rser&lrnes In atrra

xploitati lece-rate wi inin |I hops was irrelevan
eér}otatono ece-rate %& rs dstaseaf OPk as eeatlﬁecausetpa&

the cal a\
rr{grlo ers rt
5‘* ?cru tErOr esrg(e 0r 08ss ﬁan 0er © anc profueviy. o o etr é" r?ros vane
r?dustrresa \)NPdr eersto s;cas cse ta fics...that a/shep Iprlr:kers attré
cam unders te(f e fundamen Idr ere ce befween Igrrcu ura n{gatshop a]
ustrr sp relative sur usv lue roductron eme 8esw en % es notes that
foﬁ r\%r rs sp ntsylsntertrrt]gvase tDatg Owers and corp ratrons seldom knletrv hovlv
enni €. C ura
Workers in the Great Lakes Region, 191\%.5% at VIII 2 14?&5&)5]
Philip Martin, Introducti flon, in Migrant Labor in Agriculture at 1, 4.
loyd Gallardo, An Evaluation of United. States Department abor Polic
Re Harté\{\/a%g al Mexrcan ationals: I}nﬁﬂrga PIc IFs)ACase tu%tg g &)%Dy
a %enerar{ Max Pfefter T e La or Process_and Corporate
Agrrcu ture: Mexrca Workesrn California, Insurgent SOCIOLOGIST, Fa 1930, at 20,
TaMlichael Piore, Labor Standards and Business S%gt?gres IN Labor Standards

D tephen Herzberg & Jorge
RS R R g . Jorg

AFisher, The Harvest Labor Market in California at 7-9, defines an
unstructured labor market br{ reference to five characteristics: 1. the absence of unions:
2.impersonal employer-employee relationships; 3. an unskilled and unspecialized labor
force; 4. piece-rate compensation making the employees’ competence irrelevant ﬁat
least in the period before the applicability of a mandatory minimum wage); and 5. little
or no capital investment in machines, which would impose a structure on the number
of workers required.

At nevertheless, remains the case. that "Twlhere he are paid by the piece, ther

the interest Wth Inthe Wor nan hai ﬂreL alug o hr worl? sUperse cFesp t?te use o?

coercron ando every expedient calcu ated t0 %rrve force to It.” Jeremﬁ Benthagro
e

(Jao?t?rpélc)(\:n(r)r?n&d h1%4§ﬁ7§1t]50n -House, IN4The Works of Jeremy Bentham

Malzed by " " © P ONIVERRAY B RN
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24 Migrant Workers and Minimum Wages

ormous over an of su t e er e economic srtua o
n
ereserve armyo he underem o na the extre eatwr
eem S can, af tteor no Cost of S ervrsro
pr uctrveworkers heendot oreven
hour ewor ers rent nee or an oun nco
the rnveterate [ac ceo errecrulting wi st Insure t atte
il e
ety rca Macroeconomic ¢ nsequencerﬁ SWeatsno
artrcu arl nt N agricultyre;  the em oyer . avol
nternaljzl, soclal costs 0 the ahor It _eémplo
externalizing a artoto tax avers at Ja ernteformo far
ns ed caid, ps, and fousing, allowance or as
ter mann C prase {, onto the. wo Kers the se ves
low sta ra nder sweatshop. condjtions, "agricult
ahor... |sr$|mph/an ati H)arrylsto”as gtten}a U rcp or reﬁ

age
”f'rhs bk oygl

abor-a feature whic almﬁst U rqug

ashrloned tenement Sweats nifica tltfv the, agricultural
amily sweatsn Top 15 1) trestrr te A ﬁ giB age a ﬁrs |
massive use of unpaid spousal and chila™lanar by juridically self-

ABut when asked why cotton fan rs did not pay pickers hourly or daily wages
one farmer re Irec}< tré atwouolca for su ervforgnpanﬁ for nyto keepytherﬁ (s
h emlp Admission. of [lliterate Mexrcan Laborers at 92 Ftestrmony by Fre
Roberts In responise to question from Rep. Raker).

“The foregoing scenario should be contrasted with the following sanitized model:

Workers voluntarily undertake to be suiaervrsed a certain amount of
compulsion will be characteristic fcomgettrve guilibrium,. ... They
%ubmrt to bern% compelled to work harder than direct mcen'rves rovidg
or, because the consequence sahrg ﬁnecte utility. Although each
worker may resent this compulsion an It IS unnecessar on Nis_.own
Par ne refers to work forfrr $ which uif |1 qhomﬁulsron recog(n zhng
hat wit ut it, some of his co eagues Wi te{ob and t

\f\r/grgr]ressw ich employ some degree 6f compul sron are able to pay higher
2%oseph tiglitz, Incentives, Risk, and Infor atro Note Towardrﬁ geo of Hier rchP/,
th con isz 571-72 (1975), Sg 3g ven%eun ontrac g@% e

the Firm, 26 con. 1 rrver]oat IIers In prel Ina
actual y agreed fo t ehrrrng of @ monitor to whip them

“Walter L| pmann, The Campaign Aga Sweatrn ar, 27
1‘1915 )l P 88 Co é]SZ? 519%%% goll\elttwﬁ exp a?nrlngt ¢ need
or comr? ehensive regu tion oft market

KSee, e, McWittiams, Il Fares the Land at 243-47,
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Inexhaustible Supply of Cheap Labor
|0 edfarm erators underwrites nculturalsweatm tIar
mét éramatlca th|s pa ternal an seeﬁl -eXp) I0|t t|o ests ﬂ)seﬁ
minimu qe csm returns o arm ft
Ftors 0ppose aeused this trop [e eate tci
t an fncong| Bencel the At the t|me oL rgl
ut ?

ct ent. |nte19 rn con ssmen urge nfal

mangating forty- ce aqes Tor In ut orkers wh
ot arm srecetv t even cents an our rte|rlbor

Wh %%gress ? ext nd nrg minimum wage to farm
afed that wherkg/ou take Into

%cco(; 5 Iﬁ tlte hogrr%etha?mfaettt)rttere\?vorﬁs and then take Into account
|lar %mount of his |n est men ern}]ana/r ar%dwor Ing to end up

h like 4
with sor 5ﬂ§hl se[naloq‘armceenmSpP ers rem%%ed exempt_from

Ft'tt“étvvtt@ gtétjt"’” Eve'to ment tort r“tettmee”ttrtS
r%}slators sought 0 soften thel t{

Nl |deolo |ca resistance 10
coverage Dy asserting that a gA% %

d that restricted coverage to

1920®Th% ffé!’s%re to secur? ratlféc]gtlon of the federalkchlld labor atmlendmlentttm hef
s an s in part reflected farmeys’ s cc in keeping parental exploitation o
H%tren 3 levae mpatter E gose Child T_aborAm% dlent {5 to the Constitution
e United States: Hearing sBefor the House Comm, on the Judiciary, 68th Cong 1st
Sess. 34-35 (1924) (statemen t of Grace Abbott, Chief, Children’s Bureau). ~ This
enclave of exploitation has been rlgzorously and expansively preserved in FLS S0 that
family labor does not even count toward the threshold level of nonfamﬂg labor that
trlg%ers coverage. 29 U.S.C. 8§ 203(e }( ) & (u) and § 213(a 2 978 & Supp.
199]). Durmg thelpostwar period, as farms hecame fewer bu Iargler htred labor as
a share of all Tarm labor has risen. Victor Oliveira, Trends inthe Hired Farm
Work Force, 1945-87 tab. 1at 1, tab. 2 at 2 (ERS, Agric. Infor. Bull. No. 561, 1989).
Because unpaid family workers-as contradistinguished from the farm operator are
counted onlygthij work fifteen hours or more during the survey week, the data are
understated; See USDA, A?rtculturaIStatlstlcs 989, tab. 551 at 368 n.2 (1989).
Thus recent data |mplau5|by show that there is only one unpaid famll?/ worker in
agriculture for every fourteen self-employed farm "operators. Emp 0 ment
Earnings, Jan. 1991 tab. 23 at 191. In 1969, the ratio was almost one to three. 10,
Jan. 1970, 'tab. A-18 at 116, Although the exclusion of children under 5|xteen from
data collection also understates the number of unpaid family workers, the fact that onlly
10,000 sixteen and seventeen year-old farm bo were rei rned as unpaid famld
ork rs in 1990 su igﬁegfs tha th atg are. fIawed eegenera y Patricia Dalf Unpal
am| OrKers. erm ecme ontinues Monthly Lab. Rev,, Oct 982 at 3;
oL, Farm Labor Fact Book 5564 (n.d. [1959]).

ong. R 1937) (Rep. Dies é{ c. 1404 Reﬁ> ankl |
S e A
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26 Migrant Workers and Minimum Wages

ts for the f HX

“lar eagnb Iness enterpr ngle "was a "hill of i
far er l? I5ts for small farmers enthusiastica Q/welcome t
ﬁ Crm%rn order t

osr statuitor y TN Wage on farge L

nve tero A0S (0. IEhor at SWeas ap
WaQes osr on, NOWeVEr i s cono
causality. Frrst i |st ate ubsidized weats {nt i
?ust Ins a nculfture orrv Iage S cfor, secon y leging

mily far thel
yees, t

o 0? ﬁjetsl ﬁtg W a}nlr}g crr&lm“@ewae%? Iog atrﬁ
?s bec?met §7ba IS for
abor force

ne state rﬂ
5 far er of himse Y.
rmers claim to the rig t to exploit his

ir Labor St r endments of 1906,

Cong 2d Sess 3 g%%? §Con Rec. 35 %?f9€637 Sen. Yarborou %%
sponsor of pill). eeaSOH R Rep. No. 1366 at 32 (rmposrngamrnrmum wag eonte
Iargest agribusinesses would mean that "[t]he imputed wage for the famrly farm
o erator and his famrIY would no longer be s0 dra trcaIIy nd ermrne by_the tr

%5 of workers qn the #arg est farms”):_Pro ose énaments to the Fair La
1945artsAct HearfrrFr{sBeS org t eHouge Com “F La orU79th ConE Lt gerss
statement of Russ egis. Secy, Na ers Union
%tandar(dse'_rlt ofm nts oflw I-Llea]nn ségfore the SLbcomm. on fthe %‘enate
omm, 0N AUMan Resources, 95th Cong 1st Sess. 570-71 (statement of Mack Lyons,
Dir., Leg. Dep’t, UFW); Comm™ on A gricultural Workers, W orkshop-W heth-
er and How Foreign Workers Should Be Admitted 20-23 (Mar. 13, 1991
(statement of Rudy Oswald, Dir., Econ. Research, AFL-C10). By the 1960s, the NF
opposed the bracero program on the ground that the low wages paid those workers by
large farms lowered t hePrrce level” for farm products and tEbus reduced the net
earnings of farm opera or amrlres Extension o Mexican Farm Labor Program gSen g
irt 243 Esta rglen t}\rchar? lrwan Ass’t Dir. Legis. Services, NFU). oge als
mportation 0T Foreign rrcutura Orkers at 100-103 (gstatement of Reuben Johnson,
Drr Legis. Services, NF

ALow avera%e per calo ta income in agrrculture is a result of the willingness of
farm people to offer their labor for a low return. .. So long as farm people have few
alternative opportunities and compete keenIY with one another in the supplying of
labor..., the erI drive down the return to the farm operator.” Don Paarlber%

American Policy:A Case Study of Decentralized Decision-Making 6
62 (1964). Seeaso Anna Rochester, Why Farmers Are Poor (1940).

Nohn Galbraith, Economics and the Public Purpose 71 (1975 H1973])
Exglortatron and self-exploitation in the agricultural sector, which undergird the so-
called cheap food policy—which has expressed itself in a secular decline in the share
of budgets devoted to food-serve to depress the agFgregate value of labor power, thus
in effect subsidizing non-agricultural em{;voyers or articulation of the palicy, see
Comm’non Agricultural Workers, Workshop-W hether and How Foreign
Workers Should Be Admitted 22 (Mar 13 1991) (statement of Comm’r Clarence
Martin). Even for urban wage and clerical consumer units, food as a share of
consumptron exdaendrtgLss has declined montonically from 43.0 per cent in 1901 to 18.8
per cent in 1988-89 Consumer Expenditure Survey, 1988-89, text tab. 3 at
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Inexhaustible Supply of Cheap Labor 27

1. Labor Catchers

e cannot agree w oth Punch’s re re?entatt n of him Fh
dIeman(]asa ider evoHrn]%heat flies vY]e must de(i
|m asan wus nsect we should picture him much more tru
the maggot that appears In meat after decay nas set in&

I do .not wish the re gder to |E1a[g||n8 that | deny the
e e s R
mtddY\éman he sweater 1s, In ?a(}t tﬁew ole nation.® PEYing

g T S R e
roduc ?é‘rtr CtlngnsS r%egllawehlcof da(t)r%S ué’tex'” (g)ljt\a(tlosrltJ Ccon tﬁ%t'@
B 1tin turay Barngr etwee (f

oyees oot er|n tr 0 those who nalyut zela
as extensively ypo n o hire, transport
|n ances, ouse ed, an paytelr WOrkers. nagncu tur

3 (Bull. 2383, 1991). See also Arden Manchester, US Food Sepnding § f
Income: Changes through the Years app. tab. 9 at 18 (ERS, Agric. Ino ul
618, 1991): Denpis Dunham, Food Costs..From Farm to Retail in 1990, at 9
(ERS, Agric. Info. Bull 619, 1991).

"Beatrice Wehb, How to Do Away with the Sweatlng System, in Sidney Webb &
Beatrice Webb, Problems of Modern Industry 139,142 (1898 [1893/

Beatrice Potter, The Lords and the Sweating System, 27 Nineteenth Century
885, 889 (1890).

Qrhe armen industry, heavily reliant on illegal aliens, is honeycombed with
subcontrac ed sweatshops but the intermediaries are, by and Iarqe not mere labor
contractors. éee Fisher, The Harvest Labor Market in California at 42-43;
Return of the Sweatshop, Washington P&t Deg. 12, 1983, at A18 (editorial) (NEXIS);
Carey English, Sweatshops are Back-And They're Tth|n1q US. News & World Rep.,
Jan. 16, 1984, at 68( EXIS) Roger Waldlnger hrough the Eye of the
Needle: Immigrants and Enterprise in N w York sGarmentTrades é1986%
Michael Freitag, New York Is Fig Fin Spreado Sweatsho s,N.Y. Times, Nov. 16,198
at 1, col. 2 (naf. ed.): GAO, Sweat ops”inthe US. (HRD-88-130BR, Aug. 1988):
Saksia Sassen, TheMob|I|tyofLab0rand Cap |taI A Study in Interniltmnai
étvestmw land Labor Flow (1988); Lisa Belkln Abuses Rise Among Hispanic

arment Workers, N'Y. Times, Nov. 28, 1990, at A10, col. 3 (nat. ed.).

dFarm La ontrac or Re |stra |onA AmendmeBts 1?74 Hean gs Before the
Su comm, Fo n%o%m Igratory Lanor ot the Senaté’ Comm, on
La orand Pub e§3d Cong 2d Sess 115 {1974) (statement of Sen. Nelson).
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28 Migrant Workers and Minimum Wages

today, as at] (Hnrn ofthec reyln the othtﬁtndustg/ tlhe
f ntracto S sownm causeo |sa tay t aap
anor, an rea |t mere ent oft em nuracturer tor that
%nre\? e Sweating S Tstem owever ast h)zre JOUS section

S
t’i Gﬁ not necef alTly Presuppose an interme also
ourisngs wnere a’EHCU. [dl €

Ft) ers enaa e WOrKers ﬁmect
While the pnysical conditions of or sweafshops
[rom thoe of t

er

ent workers, .m ran} WOrkers, as t Xh

argest su cIass s eatdwn rkerg in the Unite ﬁates are caug
In he ewe of ex mtanntat ongress oried a cent x
ﬂge Fr[ com ensat| the .contractor 1S tHe ma grm betweel

erec |ves n the tn eth nnays .which m th |
EriGecvat” A0 A0 S 2ehone o ool e of
-Imm ant ompatriots a ceptury ago, the size of that mar m
epen a ontenum er 0fways In which he can mulct
the fam| es n ha a portion of thelr ea er wages."
abor cont ac or stem arose-and has continued t
er specific economic, labor-market, an

rounsh |n agriculture-un
cultural conditions.

The hasic explan tion for Othe ubtqmtyand er |sten%e of
telabor ontractorl f e found In the characte ? the rrH
or market It stable and rﬁct emplo ent relations ha
evelope OPharvest work, as they have In'm nthactunq%m ustm
there Would be no Iace or the Pntrac or. rvest borers n
eneral  were ma ocate b?/e r|nc usive em

ssociations, eta Ieeqaﬂe;/ Im ortedT s, the services o?tl
31) IS Or If they we

COﬂ ract(?r c0 ﬁe or a Ized an
or unions, asaet £ Wor ETSWI eeg casu

b
gs ore Xn(? construction in ustries, again the contractor wou

%15Reports ofthe Industrial Commission on Immigration, H.R. Doc. No.
184, 57th Con , Lst Sess. 321 (1901). The sectl]QH og sweatin waswntené John
(%ommons and was reprinted asJ Commons e weatln ystem In ¢ othlng

rade, in Trade Unionism and Labor Problems 316 (J ommons ed. 1905).

WH. Rep. No. 2309: RepoJ of the Comm, on Manufactures on the
Sweating System, 52d Con Sess. vi ( 18935“ Earlier Marx had noted that the
hallmark of the sweating system was the intervention of "parasites” between the
capitalist and the worker, vghlch was facilitated by piece-rate compensation. 717
Hggﬁ Das Kapital, in 23 Karl Marx [&] Friedrich Engels, Werke 5 fbﬁ

"Ka arine Lumpki 0L0th Ias Child W.orkers in America 70
51937 g6 150 Charles %ﬁu th é(o the Cranberry Sauce, 27 Survey 1281
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Inexhaustible Supply of Cheap Labor 29

be unnecessary %

Public acceptance  .of arcul ural ex t|or1al|sm as
underwnttep this re§me hich en es arm em&)? {0 attach a

ve}rg eclal meaning to the co ce t of an ade abor su E\/X

term may . connote a Su r}q %e enou[%h at e%er” [

arves S|m taneously avmq [ é\ck of
r,,,e¥e FOWErS dmat¥ eharves ing on %r

Wee oday’s early’post-industrial era.is contrhuous with t eat

Depression | |mp Sing a unique set of consequences on m|grants

AIthour%h ineffecti ve m rationaljzing the labor market, the
contrac{or syst ﬁ y effective gevice for transferring the
Psks 0 a([1h cuigura 0 ment f0 the workers. 34 F

ﬁmlhal’WI urdan mcaus?na e a'[IOHSWOUJ| l+0 0SE, 6!’ ex
atew ers wo ave somer [%0 él ht¥ F work ers
E)I’%%ﬁ awr Ituatio (i t rsevra Wee
t WOr ﬁarms to t ew qI’ICU ture ovyever It
et e L Honts are oL ino agiojel - g
aPe nee)(f d, an rema%n entwelyg Welrr Own unti Work Begms y

An importapt truth |Bheres In the Insi tth ) ngC ulture
1S Qerhz(ajps unique for. |tss stant|a numb m I 0§
ﬁ ﬁls reducmq ior cost bvmam anor

the same token how(e# otﬁlat%esare m r(eras m tom tha

a asic cauae o[)the f a3|ccaFe|st e conjlnc no
substandard [abor supply with |rregular emand. ese

N
Arthur Ross & Sam%el Liss, The Labor Contrac‘)or Sgs%em Eo/mcul ure, in

|\/|I rato a or Hean efore the Subcomm, on | apor e
C0ng|or12 ) Sess % 17a Ao gng %1 Laboran(Jﬁn Public We? are on M|gratory Laﬁg ”}zi‘é

Ald. at 1024, 1028 See also William Friedland, Labor Waste in New York: Rural
Exploitation and |\/|l rant Workers, T rans-Ac |on Feb, 1969, at 48,49, 53, Suc extra
mary ortum {IC aV| r'is not confined tTofarms A um m canne
|n0|s w IS owne ﬁ ar e multmat{onal irm. and emp exas n}%r nts

Imposes the same condition of emiployment (or of retainin semo
R@)YYE re Pumpkin Pies Come Feom ?:hrl

tian CI Moritor, 31 15
"Phlllp Martin, sonal Workers in American Agriculture:
Background and Issues §§ Nat’l Comm™n for Employment Policy, Research Rep.
RR8§0 1985 Competltlon among Iaborcatchers may also * drlvedownwa%s by
"under- b|d[dmg one another." Comm’n on Agr ult9 ral Workers, Work-
shop- I nternational Competitiveness 4 (Oct. % 1991 test|mony of David
Runsten, Cal. Instit. Rural Studies).

at 15
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30 Migrant Workers and Minimum Wages

mter ediaries would become su rfI t]lab r demapd were
g arized .or labor su pl%n ot at distresseq w
ps willing to accept the |p§ ang Ingquities o
roker system would  be |n|m|zF or It | R}req X
uprooted, unprotected, un ergnwe led" statgs 0 caE
A erjcans, PHerto icans, West In ans and native t%orn %
Elcas Who ﬁon(sjtltute 'th bulﬁ the migrant workforce™ that
ena ecrewe| er t%exg oIt his position.
) examﬂes of the Tabor conir actmg ste In settm s not
Wlde knowp to t gugllc ma |IIum|n plc on emporar
18 These ﬁr ebr mer co etassen S sonl
est]aﬂ Inter- ong ant|n plne tree ee Ps In
ouh e employer o sm mers ut ver
uItmaHonaI comor tions t at eardo sstem infact frq
ruit and veqetable harvesting.  The fact t ea [0- |q ustria
userf enerate exact "the same un 3 xgp? fative
[)eSLf(tS ormgrants su ges at sweatmgfcanr praduce Itself in tn
Oard Intérstices of'modern sectorg proauction based on t

technolqqies o enettcm ulation

. Frms producin r| See cor use labor. catchers to
recruit migrants to getasset corn an olice them while the
e?q%%e I this hortm% eral castﬁatdon tat 15, removal of the asse
0 ema

e parent before It she en). The productlon 0

& Liss, The Lahor Contractor System in Agriculture at 1033; H.R, Re
a5 Thf i St A s g & 1 A 12&9743

"“The seed com %)mpamesb anﬂ Iftr e do n%own the and on which th %w
seed com. Instead the contrac with farmers. eco trol or su erV|5|on i at
co epﬁmes exXercise over these farmers vanes ret rom company to com
terteeontracéfatmglsa oint empoe tqe etas elers snota

t ave been htl ated. _Timber companies, on the of generaydoo the
orests in which migrants plant trees.

| eertﬁltm] AtryulS T&tum &J. Tst?req(son %r F:(rod}yc/&ng Seedlonybrfg aﬂg
In S. e earnoQ 0 ricultu
19%1 % Harpstead, Man- Mo 8ed Cereal-Hy bnt? Cornhs(‘t USBA That We
at: The Year oo&ofA ricu u ].b J RobertCooke

New rovvth In ug% rops: Eowe I Crros reega ost Production o

eat, Rice and Co Newsda¥ at 13, Dec. EXIS The hybridization
process "begins with two pairs of homozygous mbred lines... Each pair is‘crossed...by
pIantmlg the two lines in alternating rows and emasculatqu the female Farent by
manual removal of the pollen- sheddlng tassel... Oan seed from the femae parents
is collected to insure that no selfed seed is obtained."

ack Kloppen
E{]Q%E%eed The Political Economy of Plant Btotechnolo%py 1419292000 at 1 %)b

Original from

Hi. Goo S le UNIVERSITY OF MICHIGAN


http://hdl.handle.net/2027/mdp.39015021571255
http://www.hathitrust.org/access_use%23cc-by-nc-nd

Generated for guest (University o lowa) o 2012-04-17 1642 GV / http://hdl.handle.net/2027/mdp.39015021571255

Creative Commons Attribution-NonCommercial-NoDerivatives / http://www.hathitrust.org/access_use#cc-by-nc-nd

Inexhaustible Supply of Cheap Labor 31

nrrd se(ed com.. whrc rs ssocrated With hrr%her welr’s than 0 %

Inate varre reé eco e an extraordi ¥ V\Brofra
gopo contro b srx {0 er tcom anies, osto

acq trnartona har ar:eutrca ttr)oleum an

or- rntensn{

uire
chemrca compa nsr rv
ac rvr% which enHJ oxz 70,000 tﬁ 14% 0w r ers 9or (ﬁ)proxrma ehz
8 onth I t g rﬁlwest {rcaract rized as af .t
es s\(renttousl_an at t ew?rst on% the mO?]t drsar%rreea le nds
rstorrcallé( oc% ff oIa college
tu ents ave constituted . the bul hr Ia orce ec nt
owWever, the see omnn |es av bot ecom |ss rsfre with t
erforme oca workers and foun rt rncr asrn

Lﬁ a/ofwor b

€ ISIte numbers- at € wages

e[ r
lling to o er%mout the mr rmu wage). Conse Il these
ghave beco mcreasrngy rell ant go?r mrgrant% wrttr}/m they

0Pioneer Hi-Bred, which rsthemaAor independent seed producer not yet acqurred
by a firm outside the |ndustry wondered in 1978 whether the high profit margins (forr
Ber cent of the sales price)” would "foment resentment.” Harvard Business Schoo
loneer Hi-Bred International, Inc. 11 (Case Stud¥ 4579 125, 1978). Pioneer Hr
Bred alone controls thirty-seven per cent of the market follo weét b% 8Ka|b nrn
cen}f) and Northrup King tl45percent) Bamaby Feder, Wonder Seeds No Yre Pg
P% ts N.Y, Times. Au& 7 1991, at 15, col, Sgnat ed% H. Murphy, New DeKalb
|zerSeed Chiefto Harvest R&D Breakhrough hicago us May 7, 1990,
at 38 (NEXIS); Robert Leibenluft, Competition in Farm Outputs; An
Examination of Four Industries 111-13 (Office of Poly Planning, Fed Trade
Comm’, 1981); Kloppenburg, First the Seed at 147-49; Dan Morgan,
Merchants of Grain 313-14 (1980).

1PA. Crabb, The Hybrid Corn-Makers: Prophets of Plenty 269 (1947).
Detasseling accounts forten to fourteen per cent of the cost of production of hybrid
seed com. Goldman, Sachs & Co., The Hybrid Seed Com Industry: Implications of
a Changing Environment, reprint ted in Harvard Business School, Pioneer Hi-Bred
International, Inc. 29, 37 ECase Study 4-375-109, 1978). Firms are estrmaﬁd to spend
MOOOOOOt $1% 00,000 gnnually on 8easse|rnér lE&Iobert Cooke, A ?(W Growth

ndustry for Craps enetrcayEngrneere rea hrou?h Brrngs Market Closer,
Genetic Technolo News, Oct. 1990, at 8 (NEXIS ioneer Hi-Bred
International,’ theworgfsl qestdeveloperofseed com Ione IS str ate%to eFtrgloy
42.000 to 80,000 (Petas elers. Keith Schnerder Scient n‘rcA vances rao
Advances Arqun Worg N.Y, grmes Sep B 1ﬁ8§ at 19, col 3, t2 crg 1(nat. ed.);
Bob Secter, American lbum: ummer s St rout rnaFert _|Q| Times,
EH F9 1991, at A5, cal. 1 NEXIS% Nancy Dailey, Ploneer H red ton's Amazing

BO ef, Indiana BUs., Nov, 1985, at 44 (NEXIS) rnformatron provrded by Proneer
Hi-Bred. On the orrgrns of Pioneer Hi- Bred in the 1920s and the key role played by
the future Secretary of A%rrculture Henry A. Wallace, see Crabb, The Hybrid
Corn-Makers at 1 aul Mangelsdorf, Corn 239 (1974), cites an esfimate
of a peak of 125, 000

rains

Original from
Goosle UNIVERSITY OF MICHIGAN


http://hdl.handle.net/2027/mdp.39015021571255
http://www.hathitrust.org/access_use%23cc-by-nc-nd

Generated for guest (University o lowa) o 2012-04-17 1642 GV / http://hdl.handle.net/2027/mdp.39015021571255

Creative Commons Attribution-NonCommercial-NoDerivatives / http://www.hathitrust.org/access_use#cc-by-nc-nd

32 Migrant Workers and Minimum Wages

Becrun |n.Teéas,. allforrva, Arjzona, and Florida. 1B This shift ma
e assqciated with employers. Percep,téon% that .ereaF studen
complain about everything, migrants “dont complain. They don
com a||g a gut anything. .

. Plodding down Fles? [OWS, rieach|? up t0 gank Fousand
of rem?tant ass #s cnreu ofcorln .ar]s rms oné small but vita
art or a scientifica yew. technologically sophisticated Proce?s 0
enetic engine rmg.w ch the sEed. tom 3mes.con rolfrom

end and. in which they have.invested i n|f||capt amounts
of the entire

Innin
o? élpna?. AS arﬁqot Ir organization an ?0 [0

[0 UC'[IOH roceslt se firms rely In ;Bart on labor contractogs {0
ecru%t and assemble detasselers, Crew eaderf may al oacrl as Tirst-
Ine foremen, ma mq sure that the detasselers wor he seed

anies oversee this operation with their own payroll supervisor-
ﬁ }r] T \Afespt}qem top control

o)
tecrﬁ clarg, Wngse agronomic, learning enab
quality. Often they pgayt ¢ [abor contractor varying amounts per

108 or a self-serving account by a com farmer-labor contractor of the emBonment
of migrants to detassel, see Marilyn Davis, Mexican Voices/Americap r(isérb ;
An QOral History of Mexican Immigration to the United States [/-93 ( 3
During World War Il adulty%né%n performed much of the detasseling. Crabb, The
Hybrid Corn-Makers at 208-0Y. Some Hispanic migrant farm workers detasseled
in"Indiana and Ohio before World War Il. See Vardfs, A1 Norte at 62 Migrants
working for grower-canneries detasseled in Illinois until the development of a %Ie-
sterile Rlant eliminated the need for detasseling in the beginning of the 1960s.
Leftwich, The Migratory Harvest Labor Market at” 146-4/. Personnel and production
managers at Pioneer Hi-Bred, Garst Seed, and Asgrow Seed also claim that the
demographic decline of rural Midwest has contributed to the dearth of available labor.

~ Wdinterview with Jonathan Krutz, general manager, Oettina’s Detasseling, Inc., in

Lincoln, Nebraska (Sept. 8, 1989). Sept. 8, 1989. "With 4,000 employees, Oetting’s

%urports to be "the Midwest’s largest...detasseling company.” Jonathan Krutz &
an Oetting, The Detasseler’s Handbook (no pagination) (1989).

]I(Hior ?n introduction to the science of detasseling, see John Airy, Current
Problems of Detasseling, in Am. Seed Trade Assn, Improved Techniques in
Hybrid Seed Corn Production /,11-17 (1951). Just as genetic engineering created
the need for a labor force to detassel, it may also do away with it. “[PJublic
agbrlcultural science provided_the hybrid com industry with a genetic solution to its
|abor problem” by incorporating “cytoplasmic male stérility...into female parent lines”
thus making them sterile and “eliminating the need for manual detasseling."
Kloppenburg, First the Seed at 113, The narrow genetic base of the germBIasm
used in this process, however, made it highly vulnerable to an epidemic of com blight
hnt197(?, Iea?H]gttfzzthgrhresbulmmlon ?tf the use of normal ctytoplas?n and man_ua{
etasseling. 10. at 122. The blight resulte ive class actio armers agains
seed com%ames; Lucas v. Plohgeer, Inc., %%?\IWEJ l%L/a(Iowa %%) Plonegr Hi-
Bfretﬁ expe%ts that renewed research will eliminate the need for detasseling by the end
of the century.
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Agricu tlure H manS ttlem né nd the Environment [[- 2]9§ Andrew
Pollack, Planning Forests from La uTtures N.Y. Times, AEr 29, 1987, at 40, col. 1
(nat. ed IP Timberlands, Ltd., 198/ Annual Report (1988) A vast
86% nsron tree planting in southern industrial forests began in the latter half of the
3|'6 mlin Will] st n, A Statistical H é8bs)ry of Tree Iantrnﬁ in the

South 1f|g Tat %31 (U.S. Forest Serv. 1980). Planters use a cheap hand tool
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34 Migrant Workers and Minimum Wages

Like the seed companies, the large integrated forestry-
products companies performed the bulk of this work until recently
with seasonal payroll crews of local workers paid by the hour. As
with detasseling, the timber firms’ refusal to pay hand-planters more
than the minimum wage created the appearance of an exhaustion of
local labor reserves. The call therefore went out for migrant farm
workers. In order to insure that migrants would cost no more than
locals, the companies ‘contracted out’ the hand-planting. For the
same reasons as in detasseling, the planting contractors cannot offer
and the timber companies would not accept turnkey service
contracts. Such arm’s length dealing is not possible because the
forestry firms have themselves generated or acquired all known
scientific-technical knowledge about forestry practices, whereas
planting contractors are merely first-line supervisors of menial-
manual workers who have been incorporated into one small but vital
"part of the integrated unit of production.”1® The companies must
therefore contractually specify a great many details about inputs,
compliance with which is monitored and rewarded. Thus these firms
control all of the following aspects of the work: genetic engineering
of many varieties of seedlings dedicated to various types of soil and
terrain, which the contractor is unable to distinguish; designation of
the tracts where each variety is to be planted; specification of how
and where seedlings are to be stored, transported and handled;
specification of spacing, configuration, and directionality of seedlings;
and specification of how seedlings are and are not to be planted in
such detail that effectively no discretion is left to contractors or
planters.110

(dibble bar) to dig the hole for the seedling. Like detasseling, this work can be done
semi-mechanically—but not on rough terrain.

I*Rutherford Food Corp. v. McComb, 331 U.S. 722, 729 (1947).
110in forestry, then, even more than on cucumber farms, it is the case that:

The grower controls the agricultural operations on its premises from
planting to sale of the crops. It simply chooses to accomplish one
integrated step in the production of one such crop by means of worker
incentives rather than direct supervision. It thereby retains all necessary
control over...simp'e manual labor which can be performed in only one

correct way. .. It is the simplicity of the work, not the harvesters’
superior expertise, which makes detailed supervision and discipline
unnecessary.

Borello & Sons v. Department of Indus. Relations, 48 Cal.3d 341, 345, 357, 769 P.2d
399, 400-401, 408, 256 Cal. Rptr. 543, 544-45, 552 (1989).
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The key to understanding why even a large labor contracting
entity economically speaking has not become and legally should not
be considered the sole employer of the migrant planters is that its
growth has been purely quantitative; the labor performed by the
contractor’s planters remains unchanged-namely, unskilled and
without significant physical capital. Precisely because the contractor
has failed to transform the nature of the work process, for example,
by creating or appropriating a new technology, planting has not
become a new specialty business in a new product market but has
remained a core segment—and therefore under the control-of the
forestry company. Consequently, no matter how large the contractor
may become, at the worksite it and its employees remain subject to
control by the forestry company.11l The mere fact that the
contractors, who are ex-planters, have recruited so many ‘helpers’
that they themselves no longer need to plant and can live on the
compensation they receive for furnishing and supervising labor does
not fundamentally alter the relationship between the forestry
companies and the laborers. The insertion of additional layers of
supervisors and middlemen into the chain of command does not
undermine the control ultimately exercised by the forestry companies
over all those integrated into their business.112

In this primitive sub-segment of an otherwise technologically
advanced production process, migrants planting pine seedlings for
the largest paper and timber companies throughout the South have
been victimized by some or all of the following unlawful acts.113 At

m In other words, at the worksite little has changed vis-i-vis the time when the
present owners of the planting entity themselves personally planted trees for the
forestry companies. Whatever relationship obtained between them then is now
replicated between the planting entity and the new generation of planters. *What
better situation can his employ”™ occupy? Is his position higher than that of his
employer would have been, had he been standing in the shoes of the former...? Can
a stream rise higher than its source?"* Knicely v. West Virginia Midland R.R., 64 W.
Va. 278, 61 S.E. 811, 812 (1908).

naThe need to exercise control in order to contain costs led one timber company
to treat its loggers as ""dependent contractors," i.e., as ""piecework employees.” William
Darwin, Logging Cost Control with Dependent Logging Contractors, in Cost Control
in Southern Forestry 125, 126-27, 130-31 (Robert McDermid ed. 1964).

l13See, e.g., Bracamontes v. Weyerhaeuser Co., 840 F.2d 271 (5th Cir. 1988); Jane
Juffer, Peonage in the Pines, The Progressive, Nov. 1987, at 24; Ted Kenney,
Migrants in the Forests, The W eekly (Seattle), Jan. 20-26,1988, at 21. Forestry firms
engage in the same practices in the Northwest. See Bresgal v. Brock, 833 F.2d 763 (9th
Cir. 1987). Polish migrant farm workers in Germany at the turn of the century were
subject to the same abuses. See Johannes Nichtweib, Die auslAndischen
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36 Migrant Workers and Minimum Wages

the time of recruitment, the company’s labor catchers fraudulently
induce the workers to sign up by misinforming them that they will be
paid $25 per 1000 seedlings when in fact they will be paid only $15.
Once at the worksite, the employer issues packets containing 1200-
1300 seedlings, which are deemed to contain the standard piece unit
of 1000. The contractors then falsify the number of hours worked in
order to avoid payment of the minimum wage or any overtime.
Although the recruiters promise free housing, weekly deductions are
made to defray the cost of the (often substandard) housing. In some
cases, withholdings for social security taxes may be feloniously
embezzled.114 Finally, the most flagrant violators abscond without
having paid their workers for the last pay period or perhaps at all.

Frequently agricultural employers use such intermediaries
precisely in order to secure the advantages accruing from unlawful
acts without appearing liable for their commission.  This set piece
then includes a solemn disavowal of any knowledge of, let alone
responsibility for, the allegedly unauthorized actions taken by the
crew leader, who in turn denies the allegation, disappears, or has no
money to satisfy a court judgment. In an alternative scenario, the
employer may resort to "a species of law evasion, known all over the
world where social legislation exists, viz., the dodging of the legal
protection given to an employee by making him appear as an
independent contractor...." These structural characteristics
coalesce in the case of employers who share the proceeds of
exploitation with largely judgment-proof labor contractors in

Saisonarbeiter inder Landwirtschaftder Ostuchen und mittleren Gebiete
des Deutschen Reiches: Ein Beitrag zur Geschichte der preubisch-
deutschen Politik von 1890 bis 1914, at 77-78,216-24 (1959). Consideration of the
possibility that the exploitation of racially or ethnically ‘alien’ migrant workers may be
systemic is prompted by Max Weber’s observation that the barracks used to house
these Polish workers were functionally the money-economy analog of slave barracks
in antiquity. Max Weber, Entwicldungstendenzen in der Lage der ostelbischen
Landarbeiter, in Max Weber, Gesammelte Aufsatze zur Sozial- und
Wirtschaftsgeschichte 470, 492 (1924 [1894]).

lu26 U.S.C. § 7202 (1990).

115'Part of the reason for the increased use of farm labor contractors seems to be
an attempt by farmers (growers) to shift liability for using illegal workers to indviduals
or businesses that have few real resources on average.” Wallace Huffman, Costs and
Returns: A Perspective on Estimating Costs of Human Capital Services and More at 19,
n. 9.

160tto Kahn-Freund, Legislation Through Adjudication: The Legal Aspect of Fair
Wages Clauses and Recognised Conditions, 11 Mod. L. Rev. 269, 275 (1948).
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Inexhaustible Supply of Cheap Labor 37

exchange for the latter’s willingness to accept civil (and even
criminal) liability.117

In an important socioeconomic sense, then, the most
prominent characteristic of migrant farm workers’ employment
relationships is that they are built on extra-legal measures that fall
below the standards immanent to a mature capitalist economy.118
General Motors, IBM, and thousands of much smaller entities do
not accumulate capital by stealing social security taxes, tampering
with time cards, or absconding with the payroll. But a labor market
overpopulated by workers with virtually no reservation wage
apparendy represents an irresistible temptation even to large
employers to commit outright fraud and knowing violation of
statutory minima.119 Some of the largest multinational firms, which
are too fastidious to risk engaging in such practices with payroll
employees, have no compunctions about hiring labor catchers to do
it for them in the pre-modern enclaves of their technologically
sophisticated production processes.J) Thus in detasseling and
forestry, two of the world’s largest pharmaceutical firms, Sandoz
(Northrup King) and Upjohn (Asgrow Seed), one of the largest
chemical firms, Imperial Chemical Industries (Garst Seed), and one
of the largest grain firms, Cargill, "the world’s largest papermaking
organization,” International Paper, the wealthiest industrial
timberland owner in the United States, Weyerhaeuser, Procter &
Gamble as well as the United States Government all profit from
such practices.12l

U7In mid-Victorian England, where no protective legislation insulated workers from
overreaching, large farmers still used gang masters to exploit child crews. F. Longe,
Report on Agricultural Gangs, in Children’s Employment Comm’n, Sixth Rep.of
the Comm’rs, App., at 1-3 (16 Par1. Pap. 1867).

U8Marx referred to the framework of ideal-typical capitalist exploitation as "the
mute compulsion of economic relations,” which no longer needed to rely on extra-
legal measures. 1 Marx, Das Kapital at 765.

1%See, e.g., E. Brown, The Growth of British Industrial Relations: A
Study from the Standpoint of 1906-14, at 198 (1974 [1959]).

12While Pioneer Hi-Bred, for example, is busy testing 7,000 new inbred lines and
15,000 new experimental hybrids yearly, labor catchers are *'managing high school kids."
Tobin Bede, Footbhall Coach Finds Management Niche in Cornfields: Company Thrives
on 'Hassling with Detasseling, “UPI, July 23, 1989 (NEXIS); Dailey, Pioneer Hi-Bred.

12IBLS, Wage Chronology: International Paper Co., Southern Kraft
Division December 1937-May 1973, at 1 (Bull. No. 1788, 1973); Grant Sharpe,
Introduction to Forestry 484-85 (5th ed. 1986); Buckeye (or, as it is now called,
Procter & Gamble) Cellulose, a wholly owned subsidiary of Procter & Gamble,
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38 Migrant Workers and Minimum Wages

In so doing they are merely emulating the large firms in the
highly concentrated canning industry such as Green Giant, Libby,
Campbell, Del Monte, Heinz, Beatrice, and Stokely-Van Camp,
which since the 1940s have themselves engaged in and promoted
exactly the same overreaching by labor catchers and farmers in the
Midwest vis-"-vis migrants harvesting asparagus, peas, corn, string
beans, and tomatoes.  Not coincidentally, it was these same firms,
which employ armies of tax lawyers to drill loopholes in the
thousands of pages of the Internal Revenue Code, that lobbied
against a very short federal migrant statute on the ground that its
rules—such as posting wage rates—were "so detailed that compliance
is often difficult."123

The National Farmers Union corroborated the links in this
structural relationship in its testimony before Congress that "large
commercial agricultural organizations™ profit from the "vicious
system" of exploitation and "the contractor’s way of keeping the labor
in line."124 Such commentary eerily echos Marx’s observations on

produces the fiber for Pampers from the trees which migrants plant on the firm’s vast
land holdings in the South. See Ross v. Buckeye Cellulose Corp., 733 F. Supp. 344,
347 (M.D. Ga. 1989). The U.S. Forest Service lets bids to plant trees on thousands
of acres of national forests annually. See generally, Richard Guldin, The Silviculture
Contractor, J. Forestry, Jan. 1984, at 28. These "‘contractors,” whose employees it
refuses to acknowledge as its own, engage in the same practices as other crew leaders.
These workers do, however, enjoy one protection not available to other migrants:
under the Service Contract Labor Standards Act, the Secretary of Labor can, if the
contractor fails to pay the workers their wages, withhold the necessary amounts from
accrued payments due on the contract and pay the workers directly. 41 U.S.C. § 352(a)
(1987).

12S5ee Valdes, Al Norte at 90; idem, From Following the Crops to Chasing the
Corporations: The Farm Labor Organizing Committee, 1967-1983, in The Chicano
Struggle: Analyses of Past and Present Efforts 42 (Nat’l Ass’n for Chicano
Studies ed. 1984); Abraham V. Beatrice Foods Co., 418 F. Supp. 1384 (E.D. Wis. 1976);
Espinoza V. Stokely-Van Camp, 641 F.2d 535 (7th Cir. 1981); De La Fuente V. Stokely-
Van Camp, Inc., 713 F.2d 225 (7th Cir. 1983). The canneries also engage in these
unlawful practices without intermediaries. For an analysis of concentration trends, see
Staff Report to the Fed. Trade Comm’n, Economic Inquiry into Food
Marketing, pt. lll: The Canned Fruit, Juice and Vegetable Industry (1965).

BA Migrant Labor Law Harries Big Companies, Bus. WKk, Aug. 11, 1980, at 38J
(indus. ed. NEXIS) (naming inter alia Ciba-Geigy, Pfizer, Stokely-Van Camp, Gulf &
Western, and Purex).

2Registration of Farm Labor Contractors: Hearings before the General Subcomm.
on Labor of the House Comm, on Education and Labor on H.R. 5060, 88th Cong., 1st
Sess. 46 (1963) (statement of Richard Shipman, Asst. Dir. Legis. Serv. Div., Nat.
Farmers Union).
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Inexhaustible Supply of Cheap Labor 39

the English crew leaders of the 1860s, whose income also depended
on their ability to extract as much labor from their crew members as
possible. Marx, too, emphasized that the gang system existed for the
enrichment of the large farmers, for whom there could be no more
ingenious system to depress workers’ wages below the normal level
while extracting as much labor as possible.15 In combining these
additional aspects of sweating, employers of migrant agricultural
workers have become a uniquely lawless atavism.1% The whole
pathos with which the liberal urban middle class has invested the
plight of migrants is rooted precisely in the sense of horror at
indignities otherwise thought to belong to a long bygone era.12/

IV. The State

Just as the steel industry established **captive mines'* from which to
get their coal, so now do canners turn to *‘captive farms™ for their
vegetables. To get the labor needed to operate their large plantings
of vegetables, these canners turn to Government, and Government
assists them in getting a supply of foreign workers.18

1251 Marx, Das Kapital at 723-25.

[28But see Union Accuses Grocery Chain OfProfiting by Free Overtime, N.Y. Times,
Sept. 12, 1991, at A8, col. 6 (nat. ed.) (Food Lion, Inc. alleged to derive more than a
third of its profits from unlawfully forcing employees to work overtime without pay).

i27«dt*s difficult to believe these types of abuses occur in this day and age.™ Neil
Roland, Homeless, Turned Migrants, Find Abuse, Legal Times, Sept. 16,1991, at 2, col.
1, 4 (quoting DOL official on peach pickers in South Carolina who received as little
as forty cents per hour). Employers of migrants are often even unencumbered by the
straightforward methods of nineteenth-century statutory self-help for piece-rate
workers, which, for example, authorized coal miners to check the weights for which
they were credited and prohibited owners from screening out smaller pieces of coal
before weighing a miner’s output. 1883 Pa. Laws Pub. L. No. 46, § 3 at 52; 1897 Pa.
Laws Pub. L. No. 224 at 286. In a stereotypical example of class-biased formalism,
this latter act was held unconstitutional as interfering with the workers’ right to
contract not to receive compensation for their full production as an incentive to work
more carefully and to mine only larger pieces of coal. Commonwealth v. Brown, 8 Pa.
Super. 339 (1898). Other state statutes were upheld. See, e.g., McLean v. Arkansas,
211 U.S. 539 (1909). For asurvey of the comparable nineteenth-century legislation in
lowa, see E. Downey, History of Labor Legislation in lowa 63-66 (1910). For
a sampling of opinion by miners and owners, see 12 Rep. of the Indus. Comm’n on
the Relationsand Conditions of Capitaland Labor Employed inthe Mining
Industry, H.R. Doc. No. 181, 57th Cong., 1st Sess. 34, 48, 115 (1901).

NP resident’s Comm’n on Migratory Labor, Migratory Labor in

American Agriculture 23 (1951).
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40 Migrant Workers and Minimum Wages

As the structural-functional descendants of a racially
segregated plantation labor force, migrants still suffer from the
faSure of Reconstruction to vindicate the free labor principle for
that sector of the working class.12 Ironically, their hypermobility has
not subverted their status as a quasi-captive labor force. When
confronted with an unfavorable supply and demand, twentieth-
century agricultural employers, like former slave masters vis-ck-vis
postbellum freedmen,1 have been in a position to treat migrants as
a proprietary resource not subject to the normal workings of the
labor market. Competitors seeking to hire them at higher wages
have been denounced as "stealing] our labor." Once familiar images
of chattel are easily resurrected when employers matter-of-factly
refer to "[v]ery large shipments™ of labor.13L Thus the Texas farmer
typically "resented the influence of supply and demand™ and "was not
willing to pay wages...which would keep somebody else from
competing with him in the labor market." Nor did he have to. As
one cotton farmer testified in the course of urging a congressional
committee to open the border to Mexican laborers: he was not
above "borrowing] the Mexican’s shoes and pants until morning.”
"You have got to hold 50 or 75 Mexicans costing you $600, to hold
them over from week to week. What would you do? ... You would

>»For an expansive conception of the plantation, see Paul Taylor, Plantation
Agriculture in the United States: Seventeenth to Twentieth Centuries, 30 Land Econ. 141
(1954). "[Blecause of the feeling, prevalent in the Southwest, that Mexicans are
inferior to Anglo-Americans, employers had few compunctions about paying this group
starvation wages and forcing them to work under almost any conditions." George
Coalson, The Development of the Migratory Farm Labor System in Texas:
1900-1954, at 13 (1977). On the free labor principle, see Robert Steinfeld, The
Invention of Free Labor: The Employment Relation in English and
American Law and Culture, 1350-1870 (1991); Karen Orren, Belated
Feudalism: Labor, the Law,and Liberal Development in the United States
(1991); Lea VanderVelde, The Labor Vision of the Thirteenth Amendment, 138 U. Pa.
L. Rev. 437 (1989).

I30See Eric Foner, Reconstruction: America’s Unfinished Revolution
1863-1877, at 132-42, 166-67, 170-75, 198-210, 372-78, 405-409 (1989 [1988]). See also
infra ch. 4.

m Western Hemisphere Immigration: Hearings on HR. 8523 Before the House Comm,
on Immigration and Naturalization, 71st Cong., 2d Sess. 176-77 (1930) (statement of J.
Canales); 1 Paul Taylor,Mexican Labor in the United States:Valley of the
South Platte Colorado, printed as 6 U. Calif. Publications in Econ. 95, 141
(1929) (citing letter from the Beet Growers Association to its members, Jan. 30,1924).
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Inexhaustible Supply of Cheap Labor 41

not let the Mexicans leave."1®

Where self-help has proved ineffective,13 farm employers
have successfully requested state and federal intervention to suppress
out-migration and to promote in-migration of low-paid workers.
When, for example, the use of violence by Texas farmersi3failed to
prevent out-of-state sugar-beet companies from "taking them
[Mexican laborers] away from us" in the 1920s,1Hthe State of Texas,
like the southern states that sought to restrain black sharecroppers
in pursuit of higher wages out-of-state, promptly responded by
criminalizing the act of "go[ing] on the premises or plantation of any
citizen of the State, in the night time, or between sunset and sunrise,
and movl[ing]...any laborer...without the consent of the owner...." In
order to deter those who managed to “entice" laborers without
entering the master’s plantation, the Texas legislature then imposed
a $7,500 license fee on agents seeking to recruit laborers to work
outside of Texas.1¥% Even after World War Il complaints continued

I32Temporary Admission of llliterate Mexican Laborers at 249 (Rep. Vaile, Colo.);
id. at 59 (testimony of Fred Roberts, cotton farmer, Corpus Christi). Rep. Raker
asked the farmer: "'Do they make that sort of departure without their clothes? When
you have taken away their trousers they do not vamoose.” "No, sir; they stay then."
Id. at 63.

133An outraged strawberry farmer in California stated after the termination of the
bracero program: ""They want us to go to Los Angeles and screen scum.™ Who'll Pick
the Strawberries? Time, June 4, 1965, at 19.

INBee Carey McWilliams, North From Mexico: The Spanish-Speaking
People of the United States 180-82 (1975 [1949]); Coalson, The Development
of the Migratory Farm Labor System in Texas at 36-37.

1FSeasonal Agricultural Laborers from Mexico at 42 (testimony of S. Nixon, cotton
farmer, Robstown).

IBCh. 189, 8 1, 1929 Tex. Gen. Laws 408; ch. 104, § 2, 1929 Tex. Gen. Laws 253
(1st Called Sess.). Emigrant agents were also obligated to post a bond to pay any
debts owed by such laborers. Id. § 3. After a court enjoined enforcement, the
legislature reduced the fee to a still hefty $1,300. Occupation Tax on Emigrant Agents
Act, ch. 11, § 1, 1929 Tex. Gen. Laws 16 (2d Called Sess.). The legislature enacted a
longer act regulating emigrant agents, which required them to file monthly reports
with the Tex. Comm’r of Labor Statistics stating the names of the recruited laborers
and their employers. Regulating and Providing for Supervision of Emigrant Agents
Act, ch. 96, 56,1929 Tex. Gen. Laws 203, 206-207 (1929) (2d Called Sess.). A federal
court upheld the new lower fee, but struck down § 4, which required an emigrant
agent who furnished transportation out of state to transport the laborer back to Texas
if the latter so requested in writing. Hanley v. Moody, 39 F.2d 198 (N.D. Tex 1930).
Nevertheless, the statute severely impeded recruitment by sugar beet companies. See
generally, W illiam May, Jr., The Great Western Sugarlands: The History of
the Great Western Sugar Company and the Economic Development ofthe
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42 Migrant Workers and Minimum Wages

to be voiced in the North that the Texas statute permitted the
"wealth of relatively cheap...Mexican workers...[to be] jealously
guarded by growers from the possibility of excessive out-of-state
emigration."

So deeply rooted is the rhetoric of state-enforced agricultural
exceptionalism that even liberal economists unthinkingly embrace it.
Thus when the Mexican bracero program was terminated, a panel
charged with making recommendations concerning labor needs
during the transition from a legally to a merely economically captive
labor force revealed that:

One pickle grower reported...that this year’s Texans were
much harder to handle than the braceros; the Texans all had cars,
the grower said, and if you spoke sharply to them they just drove
away. This complaint suggests that past reliance on braceros may
have impeded or made unnecessary in this industry the development
of supervisory practices that are appropriate for dealing with
American citizens. [BJraceros were forbidden by law to perform
any work than that for which they were brought into the country.
Thus, their mobility and their alternatives were sharply limited, and
individual growers had little need to engage in the usual tasks of
supervision.138

Rather than suggesting that a significantly higher wage might be
necessary to attract free labor to perform hard work previously
dominated by workers with Third-World living standards, the panel,
implicitly accepting the traditional structure of agricultural
sweatshops, was content to stress public relations and discipline.13®

Great Plains 415-16 (1989 [1982]); David Montejano, Anglos and Americans
in the Making of Texas, 1836-1986, at 197-219 (1987). On statutes restraining
sharecroppers, see infra ch. 4.

137Z. Rowe & J. KohlImeyer, Migrant Farm Labor in Indiana 28 (Purdue U.
Agric. Experiment Station Bull. 543, 1949).

[3Finai Report of the Michigan Farm Labor Panel to the Secretary of Labor,
December 30, 1965, in DOL, Year of Transition: Seasonal Farm Labor 1965, A
Report from the Secretary of Labor, appendix J-32 (n.d. [1966]). The chairman
of the panel was Charles Killingsworth. One of the other panelists was Daniel Fusfeld,
a longtime advocate of high minimum wages as a tool of industrial policy. See e.g.,
Daniel Fusfeld, A Living Wage, Annals of the Am. Acad. Pol. & Soc. Sci., Sept.
1973, at 34.

13*The panel found that the minimum wage of $1.25 that the Secretary of Labor
had set for domestic employees of agricultural employers that desired to apply for H-
2 workers had "'submerged...completely** the incentive that had existed under the piece-
rate system. Final Report of the Michigan Farm Labor Panel at J-33.
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The debates in the 1980s and 1990s over "immigration reform
and control/ the latest in a long historical series extending back to
World War 1, are ideologically repetitive.140 Now, as then, they
center on demands by a relatively small number of labor-intensive
agribusinesses}l for a captive but disposable supply of cheap
seasonal harvest laborers from Latin America to be quarantined
from competing labor markets and even from other farm
employers. Whereas firms in other industries increase their
capital intensity in order to deal with rising wages when the demand
for workers exceeds supply, when exceptionalist agriculture is
"forced” by labor shortages "into a bidding war" requiring it to pay
detasselers five dollars an hour, it successfully induces the federal
government to open the borders to noncombatants from Latin
America.l43

While the underlying substance of the arguments concerning
the importation of agricultural laborers has remained frozen in time,

140Robert Thomas, The Mythology of Agricultural Exceptionalism: Some Comments,
in 9 In Defense of the Alien 17 (Lydio Tomasi ed. 1987). Using the doubtful
authority of the newly enacted immigration statute, the Secretary of Labor issued
orders authorizing the temporary entry of otherwise inadmissible aliens to engage only
in agricultural labor. See Act of Feb. 5, 1917, ch. 29, § 3, 9th proviso, 39 Stat. 874, 878
(1917); Departmental documents reproduced in Emergency Immigration Legislation:
Hearings Before the Senate Comm, on Immigration, 66th Cong., 3d Sess. 696-710 (1921).
Seegenerally, Otey Scruggs, The First Mexican Farm Labor Program, 2 Arizona & THE
W est 319 (1960).

141IEven at the height of the bracero program, fewer than 50,000 farms employed
imported Mexican workers, who worked chiefly in Texas and California harvesting
lettuce, cucumbers, and tomatoes, and cotton, and hoeing sugar beets in other states.
See House Comm, on the Judiciary, Admission of Aliens Into the United
States for Temporary Employment and "Commuter Workers'tab. 3-13 at 44-
48. Some smaller employers, for example, cotton farmers in Arkansas and sugar beet
and processed vegetable growers in the Midwest and Rocky Mountain states, also
employed braceros. See Extension of Mexican Farm Labor Program (Senate) at 302-
305 (testimony of Harvey Adams, Exec, vice pres., Agric. Council of Ark.), 352-53
(testimony of Charles Creuzinger, pres., Veg. Growers Ass’n of Am.).

2See Cong. Research Service, Temporary Worker Programs:
Background and lIssues, 96th Cong., 2d Sess. 117 (Comm. Print 1980). The whole
point of the so-called H-2A worker program is that these imported 'nonimmigrants"
are admitted '"temporarily” solely "to perform agricultural labor.™ 8 U.S.C. §
1101(a)(15)(H)(ii)(a) (Supp. 1991). Because H-2A workers are admitted to the United
States to work for an identified employer, they can be deported for being enticed to
a higher-paying one.

145ee Sean Means, Idaho Farmers Happy with Easing of Immigration Rules, UPI,
June 30, 1987 (NEXIS).

nnn.P Original from
auug.it UNIVERSITY OF MICHIGAN


http://hdl.handle.net/2027/mdp.39015021571255
http://www.hathitrust.org/access_use%23cc-by-nc-nd

Generated for guest (University of lowa) o 2012-04-17 16:42 GMT / http://hdl.handle.net/2027/mdp.39015021571255

Creative Commons Attribution-NonCommercial-NoDerivatives / http://www.hathitrust.org/access_use#cc-by-nc-nd

44 Migrant Workers and Minimum Wages

only their frankness has diminished. In the 1920s, farm employers,
instead of bemoaning the alleged fact that no American citizen
would do the kind of work in question,144 purported to be very
solicitous of their racial brethren:

[TJhere is not a white man of any intelligence in our country that
will work an acre of beets. | do not want to see the condition arise
again when white men who are reared and educated in our schools
have got to bend their backs and skin their fingers to pull those
little beets. But you can do one of two things: You can let us have
the only class of labor that do the work, or close the beet factories,
because our people will not do it, and I will say frankly 1 do not
want them to do it.16

Members of the House Immigration and Naturalization Committee,
concerned primarily about the dangers they perceived in large cities
teeming with aliens, sought to engage the farmers’ racial pride.
Representative Bacon of New York confided to a Texas cotton
farmer that "I am in favor of keeping Texas white." And
Representative Box of Texas told the farmers straightforwardly that
their demands would "not be helping the country at large.” In
response to farmers’ suggestions that Mexican laborers be admitted
exclusively to work in agriculture and then be sent back to Mexico,
committee members recalled "that this is America, and you can not
put men under serfdom now." Such a radical step was unnecessary,
protested the employers: "The Mexican is a child, naturally. Some
children need a good deal of discipline."16

14 Many U.S. workers prefer not to take jobs which are physically demanding, may
be temporary and may require travelling long distances to the place of employment.™
Immigration Reform and Control Act of 1985: Hearings Before the Subcomm. on
Immigration and Refugee Policy at 511 (statement of R. Keeney, V.P., United Fresh
Fruit & Vegetable Ass’n). Congress heard abundant testimony to the effect that farm
employers, who prefer intimidated "‘guestworkers," use various ploys to reject non-
guestworker applicants. See Temporary Workers: Hearings on a New Temporary Worker
Program with Mexico Before the Subcomm. on Immigration and Refugee Policy of the
Senate Comm, on the Judiciary, 97th Cong., 1st Sess. 178-86 (1981) (statement of Garry
Geffert, attorney, W. Va. Legal Serv.) (discussing apple pickers); Immigration Reform
and Control Act of 1983: Hearing Before the House Comm, on Agriculture 79-81, 280-
85 (1983) (statement of Garry Geffert) (discussing apple pickers).

MBSeasonal Agricultural Laborersfrom Mexico at 62 (testimony of Fred Cummings,
sugar-beet farmer from Colorado). The chairman of the committee was unimpressed,
noting that "[ijt makes no one shed any tears" in France and Belgium to see women
and children do that work. Id. (Rep. Albert Johnson, Dem. Wash.).

Keld. at 46, 66, 49 (testimony of S. Nixon), 49 (Rep. Bacon), 107 (testimony of J.
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Inexhaustible Supply of Cheap Labor 45

The role of the state in the political construction of an
enclavel47 of sweated agricultural labor has, at least since the
incipient incorporation of farm workers into labor-protective
legislation, been self-contradictory. Although the avowed purpose of
FLSA is to combat sweating, not until 1966 were any farm workers
protected by it. Even today, when fewer than two-fifths of
agricultural employees are covered, those most vulnerable to
sweating-including many children, piece-rate workers, and
employees of small employers-are expressly excluded.148 Moreover,
in certain areas, such as the Rio Grande Valley, enforcement
agencies appear to have a tacit understanding with employers that
they will provide merely token administration of labor laws in order
to sustain enclaves capable of competing with the Third World.140

The state has, perhaps even more importantly, intervened at
crucial junctures to insure the relatively restricted stratum of
employing farmers, who have succeeded in shaping public policy
based on the assumption that "they cannot and need not compete for
workers in the general labor market,” an overabundant supply of
wage-depressing Third-World, particularly Mexican, labor.13 By the
mid-1950s, the federal government was facilitating the importation

Whitehead, Nebraska). Rep. Box stated that the restrictive contracts sought by the
farmers were indistinguishable from the peonage contracts condemned by the courts.
Id. at 168.

ulSee Thomas, Citizenship, Gender, and Work at 103, 116.

14See infra ch. 3; Fair Labor Standards Act of 1966, Pub. L. No. 89-601, § 203, 80
Stat. 830, 833-34 (1966); 29 U.S.C. § 213(a)(6) (Supp. 1991).

I**See generally, Robert Maril, Poorest of Americans: The Mexican-
Americans of the Lower Rio Grande Valley of Texas (1989); Arthur Rubel,
Across the Tracks: Mexican-Americans in a Texas City (1966). On a
nonagricultural area, see Deborah Yeager, New Yorks Chinese Man Apparel Factories
Much Like Sweatshops, Wall Street J., May 31, 1978, at 1, col. 1

13D orothy Nelkin,Onthe Season:Aspects ofthe Migrant Labor System
9 (1970). James Holt, Labor Market Policies and Institutions in an Industrializing
Agriculture, 64 Am. J. Agric. Econ. 999 (1982), distorts the active pro-employer role
played by the state. On the one hand he argues that the two goals of agricultural labor
market policy have been improving workers’ bargaining power by reducing the wage-
depressing effects of surplus labor” and protecting workers from abusive employers.
Id. at 999. On the other hand, he claims that the failure of policy "has been due to
largely fortuitous access to successive sources of readily available labor over the
decades.” Id. at 1004. As the discussion below shows, state-sponsored importation of
wage-depressing foreign labor has been a direct response to requests by certain groups
of farm employers.
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46 Migrant Workers and Minimum Wages

of almost a half-million braceros annually.15l As that program came
under attack in the early 1960s, a farm-state congressional opponent
sketched the socioeconomic model underlying the program in these
terms:

Years ago the English economist, Ricardo, defined what he called
the natural rate of wages, as being "'that price which is necessary to
enable the laborer, one with another, to subsist and perpetuate their
race without increase or diminution™ and thereby be able to serve
the owners or producers. This is the basis of the class system
theory of the 19th century liberal economists.... We have rejected
the theory...that laborers compose a special race somewhat akin to
the "workers'" of the bee and ant families. .. Yet, in American
agriculture, we still have proponents of the Ricardo school of
economics. These growers tell us that if American workers are not
available at the prevailing rate—the modem substitute for Ricardo’s
natural rate of wages~we must recruit workers from the poor of
foreign countries. Presumably, these growers believe that there will
always be a sufficient amount of poverty in the world to provide
workers who are willing to perform jobs that higher class people
will not accept. This theory is based, of course, on placing a very
low economic and social value on those jobs associated with the
harvest.12

15lin the peak year, 1957, 450,422 Mexican (and a total of 466,713) agricultural
laborers were admitted into the United States. U.S. Immigration &
Naturalization Service, Annual Report for 1957, tab. 18 at 42 (n.d.); idem,
Annual Report for 1966, tab. 18 at 72 (n.d.). From the large literature on the
history of the bracero and related programs, see Ellis Hawley, The Politics of the
Mexican Labor Issue, 1950-1965, 40 Agric. Hist. 157 (1966); Richard Craig, The
Bracero Program: Interest Groups and Foreign Policy (1971); Peter
Kirstein, Anglo Over Bracero: A History of the Mexican Worker in the
United States from Roosevelt to Nixon (1977); J. Jenkins, The Demand for
Immigrant Workers: Labor Scarcity or Social Control?, 12 Int’t Migration Rev. 514
(1978); Cong. Research Service, Temporary Worker Programs at 32-58; Linda
Majka and Theo Majka, Farm Workers, Agribusiness, and the State 136-66
(1982); Manuel Garcia y Griego, The Importation of Mexican Contract Laborers to the
United States, 1942-1964: Antecedents, Operation, and Legacy, in The Border That
Joins: Mexican Migrants and U.S. Responsibility 49 (Peter Brown and Henry
Shue ed. 1983). Frances Howell, A Split Labor Market: Mexican Farm Workers in the
Southwest, 52 Sociological Inquiry 132 (1982), offers a crude reductionist analysis.
For the counterpart process in Canada, see Vic Satzewich, The Canadian State and
Racialization of Caribbean Migrant Farm Labour 1947-1966, 11 ETHNIC AND Racial
Studies 282 (1988). Thus far nothing seems to have come of a latter-day plan to
import Chinese peasants. See Fox Butterfield, Chinese-American Concern Ready To
Bring Peasant Workers to U.S., N.Y. Times, Sept. 25, 1987, at 1, col. 3 (nat. ed.).

152107 Cong. Rec. 7187 (1961) (Rep. Coad, lowa).
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Inexhaustible Supply of Cheap Labor 47

By virtue of its promotion of worker-import programs that
have overwhelmed the agricultural labor market with hundreds of
thousands of impoverished workers from Mexico (and the
Caribbean), the federal government bears major responsibility for
locking farm workers into a state of market powerlessness.153 Local
workers in the surplus labor regions, where the inexhaustible
reservoirs of the Mexican hinterlands constitute a permanent
overhang of supply, "are forced to migrate” northward, taking with
them their even further depressed wage standards as a point of
comparison.14 "Wage levels in the low-wage farm areas thus have
a central, and pervasive, influence on the level of the wage structure
for hired farm labor."1% The circle of government-enforced
powerlessness is completed by the role played by local governments
in their "conscientious efforts...to manipulate local labor markets...to
guarantee that agricultural employers will have an oversupply of
workers with little choice but to work on farms. Economic
development strategies that will disrupt agricultural labor markets
are consistently avoided."1%

The approach that even the relatively pro-labor Roosevelt
administration adopted underscores the continuity of policy. When
the United States entered World War IlI, the Farm Security
Administration (FSA) within the Department of Agriculture was
assigned responsibility for reducing agricultural labor shortages.15/
It proceeded to carry out this charge by regulating the recruitment,

ISSee Thomas, Citizenship, Gender, and Work.

1ISAccording to the then-Secretary of Labor, the importation of 130,000 braceros
into Texas forced 90,000 Texas migrants to look for seasonal work out of state.
Extension of Mexican Farm Labor Program (Senate) at 226 (statement of Arthur
Goldberg). See also Bruce Meador, "Wetback” Labor in the Lower Rio
Grande Valley (1951); John Elac, The Employment of Mexican Workers in
U.S. Agriculture, 1900-1960: A Binational Analysis 115 (1972 [1961]). On the
impact of so-called border commuters, see Note, Commuters, Illegals, and American
Farmworkers: The Need for a Broader Approach to Domestic Farm Labor Problems, 48
N.Y.U.L. Rev. 439 (1973).

1551 Harry Kantor, Problems Involved in Applying a Federal Minimum
Wage to Agricultural Workers 81 (DOL 1959).

1%Vemon Briggs, Jr., Comments, in 4 Report of the Minimum Wage Study
Commission 475, 479 (1981). See also Brian Rungeling et al. Employment,
Income and Welfare in the Rural South 243-44 (1977).

15/0n the pre-history of this program, see Wayne Rasmussen, A History of the
Emergency Farm Labor Supply Program, 1943-1947 20-28 (U.S. Bureau OngI’iC.
Econ. Monograph No. 13, 1951).
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48 Migrant Workers and Minimum Wages

transportation, employment, and wages and conditions of domestic
and Mexican workers.18 Among other terms, it imposed a
requirement that farmers for whom the federal government recruited
workers pay the latter a minimum wage of thirty cents per hour and
"a minimum subsistence allowance™ of three dollars per day for at
least seventy-five per cent of the workdays of the term of the
contract.1® The Secretary of Agriculture explained this subsistence
guarantee with the following anti-exceptionalist argument:
"Because...with people trying to earn a living it would be very
unsatisfactory to them to transport them and let them stay there 2
or 3 weeks before they were given any work or only given work
intermittently."168)

The objective of giving mandatory effect to the feeling that
"people...ought to be given some assurance before they are going to
be willing to move"16l proved completely unacceptable to agricultural
employers. Speaking on behalf of the major farm organizations,
Ezra Benson, himself a future Secretary of Agriculture, informed
Congress that "[u]nder the guise of the war effort, a social revolution
Is being perpetrated upon the American people."1®2 Congress
apparently agreed that suppression of such employment practices as
overrecuitment or luring workers to farms weeks before the harvest
began to insure their presence when needed did amount to
undesirable "social reforms.” It promptly acceded to farm employers’
request that such legal norms be eliminated.163

ISSSee Farm Labor Program, 1943: Hearings Before the Subcomm. of the House
Comm. on Appropriations, 78th Cong., 1st Sess. 113-18 (1943) (*'Statement of Policy for
the Recruitment and Employment of Agricultural Workers in the United States'). See
generally, Otey Scruggs, Evolution of the Mexican Farm Labor Agreement of 1942, 34
Agric. Hist. 140 (1960); idem, The United States, Mexico, and the Wetbacks, 1942-
1947, 30 Pac. Hist. Rev. 149 (1961); idem, Texas and the Bracero Program, 1942-
1947y32 Pac. Hist. Rev. 251 (1963).

BFarm Labor Program, 1943 (House) at 49 (USDA-FSA 'Cooperative
Employment Agerement').

lecld. at 169 (statement of Claude Wickard).

I6IFarm LaborProgram, 1943: Hearings Before the Senate Comm, on Appropriations,
78th Cong., 1st Sess. 18 (1943) (statement of Claude Wickard).

I&2=arm Labor Program, 1943 (House) at 88. The Farm Bureau correctly intuited
that the FSA was seeking an opening wedge in the regulation of farm labor. See
Grant McConnell, The Decline of Agrarian Democracy 93 (1953); Otey
Scruggs, The Bracero Program under the Farm Security Administration 1942-1943,3 Lab.
Hist. 149 (1962).

165. Rep. No. 157, 78th Cong., 1st Sess. 5 (1943); Farm Labor Program, 1943
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Prior diplomatic commitments to the Mexican government,
however, persuaded Congress to exempt the imported Mexican
workers from this prohibition.}84 Indeed, over and above the
aforementioned seventy-five per cent guarantee, the Mexican
government negotiated an amended agreement in 1943 requiring
farmers to provide free lodging and subsistence for the remaining
twenty-five per cent of the days as well. And despite farm
employers' protests to the effect that they were being forced to
assume liability for unemployment caused by bad weather, the
federal government imposed the condition.1® Consequently, to this
day, agricultural laborers imported under the auspices of the federal
government are theoretically entitled to protection denied domestic
workers-except, ironically, where the latter are brought under that
protection by virtue of being employed together with such imported
workers.16

(HOUSG) at 88-89,134-35; Rasmussen, A History of the Emergency Farm Labor
Supply Program at 41-46.

164S. Rep. No. 157 at 4; HJ. Res. 96, § 4(b), 57 Stat. 70, 72 (1943); Rasmussen,
A History of the Emergency Farm Labor Supply Program at 199-208.

166Rasmussen, A History of the Farm Labor Supply Program at 207-209.
Even at the height of the bracero program in the 1950s, the Mexican government
succeeded in incorporating into the agreement and standard work contract a provision
securing Mexican workers *the right to elect their own representatives to maintain
contact between themselves and the Employers, and the latter must recognize them as
such....” Migrant Labor Agreement of 1951, Aug. 11, 1951, United States-Mexico,
T.IA.S. No. 2331, (§ 17, Standard Work Contract, at 1994).

1655ee 20 C.F.R. 88 655.102(a) & (b)(6) (1991). Secretary of Agriculture Wickard
noted the irony. Farm Labor Program, 1943 (House) at 161. The Farm Bureau
opposed conditioning the bracero program on extending the full panoply of protection
to domestic migrant workers employed by farmers who imported braceros on the
ground that only a captive labor force needed protection against overreaching. See
Extension of Mexican Farm Labor Program (Senate) at 15 (statement of Matt Triggs).
For a description of the dismal lack of enforcement during the bracero program, see
Ernesto Gauvrza, Strangers in Our Fields (2d ed. 1956); idem, Merchants of
Labor:The Mexican Bracero Story (1964); Erasmo Gamboa, Mexican Labor
and World War Il: Braceros in the Pacific Northwest, 1942-1947 (1990). For
an optimistic contemporary portrait, see Robert Jones, Mexican War Workers in
the United States: The Mexican-United States Recruiting Program and its
Operation 1-26 (1945). When the bracero program was terminated, Secretary of
Labor Wirtz amended the regulation governing the importation of temporary
agricultural (H-2) workers so that no employer could be certified to import H-2
workers unless it offered domestic workers specified hourly wage rates (ranging
between $1.15 and $1.25) as well as the guarantees to which braceros had been
entitled. 20 C.F.R. 8§ 602.10(c) (1965). Some agricultural employers and legislators
argued unsuccessfully that Congress had not authorized the Secretary of Labor to
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50 Migrant Workers and Minimum Wages

The unilaterally pro-employer function of these importation
programs has shown remarkable continuity.16/ The state has stood
ready to underwrite precipitous decisions by agricultural employers
to force production of commodities in remote locations not densely
populated enough to support a labor supply adequate for peak
harvesting periods, thus necessitating large-scale importations.18
Only at rare moments has any official asked whether it "woukL.not
be best if these holdings were reduced so that the farmers could do
their work, with occasional help."1®

The history of mobilizing and maintaining a "perpetually
cheap" seasonal labor force in the sugar-beet industry that "boost[ed]
the income and diminished] the manual labor of the farmer and his
family" while "excluding] the poorest class...from the Anglo comity"
is crucial to understanding the role of the state in the formation of
an agricultural proletariat in the United States.10 And although the
cultivation of sugar beets may not, as its promoters’ puffery boasted,
have been "work that has to be done or civilization will cease,"171 it

impose a minimum wage except under the Sugar Act, but the regulation remained in
force. See Importation of Foreign Agricultural Workers at 97 (Sen. Holland), 196 (Matt
Triggs, Ass’t Legis. Dir., Am. Farm Bureau Fed’n).

16Philip Martin & David North, Nonimmigrant Aliens in American Agriculture, in
Seasonal Agricultural Labor Markets in the United States 168 (Robert
Emerson ed. 1984).

168"We feel that we have the right to build up and develop arid America....” The
Sugar-Beet Industry of the United States, S. Doc. No. 705, 60th Cong., 1st
Sess. 38 (1908) (address by Truman Palmer, Sec’y of the Am. Sugar-Beet Ass’n, 1906).
See generally, Philip Martin, The Outlook for Agricultural Labor in the 1990s, 23 U.C.
Davis L. Rev. 499, 514 (1990); D. M arshall Barry, The Adverse Impact of
Immigration on Florida’s Farmworkers (Center for Labor Research & Studies,
Florida Int’l U., Occasional Paper No. 3, Nov. 1, 1989); John E1lac, The
Employment of Mexican Workers in U.S. Agriculture, 1900-1960: A
Binational Economic Analysis 53-77 (1972 [1961]).

189Temporary Admission of Illiterate Mexican Laborers at 94 (Rep. Raker). The
conressman’s interlocutor, a South Texas cotton farmer, admitted that the answer
would be Yes—f the South diversified and were not dependent on one crop. Id. at 94-
95. )

IMSarah Deutsch, No Separate Refuge: Culture, Class,and Gender on
an Anglo-Hispanic Frontier in the American Southwest, 1880-1940, at 124
(1987); F. Taussig, Some Aspects of the Tariff Question: An Examination of
the Development of American Industries under Protection 87 (3d ed. 1931
[1915]).

m Seasonal Agricultural Laborers from Mexico at 72 (testimony of Fred Cummings,
Colorado sugar-beet farmer).
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Inexhaustible Supply of Cheap Labor 51

contributed powerfully to the rise of the modern ethnic minority and
alien migrant farm labor system in the United States (and-not
coincidentally--in Germany as well).172

Because, at the beginning of the twentieth century, sugar beet
production required considerably more labor than any other farm
product, no farmer could perform more than a small part himself.173
As one congressman described the work to his colleagues:

How would any of you, gentlemen or your sons, like to undertake
the job of getting down on your hands and knees, thinning out the
beets in a row to one beet to every 12 inches, 5,280 in a mile, and
211,200 in 40 miles, and pulling out all the weeds around and
between each remaining beet, and hoeing that row backward and
forward; a row of beets 40 miles long...and then pulling them up in
the fall, knocking the dirt off of them, and cutting off the tops and
piling them up?

In fact, the degree of labor intensity was "so out of proportion with
what [wa]s usually necessary in growing other crops” that "[i]t
require[d] all the fortitude of a community in establishing a beet-
sugar factory to meet the first shock when the revelation of the
amount of labor to be performed...first dawn[ed] upon them."15

In the early period of sugar beet growing, around the turn
of the century, the contemporary configuration of the state of

172n Germany the labor-intensive cultivation of sugar beets gave rise to a largely
Polish and female migrant labor force at the end of the nineteenth century. See
Nichtweib, Die auslAndischen Saisonarbeiter at 11, 30-33; Richard
Krzymowski, Geschichte der deutschen Landwirtschaft unter besonderer
BerOcksichtigung der technischen Entwicklung der Landwirtschaft bis
zum Ausbruch des 2. Weltkriegs 1939, at 382-86 (1961); Frieda Wunderlich,
Farm Labor in Germany 1810-1945, at 63 (1961). Germany also witnessed an
oligopolization of the refining industry. See John Perkins, The Organisation of German
Industry, 1850-1930: The Case of Beet-Sugar Production, 19 J. EUR. Econ. Hist. 549
(1990).

173'More than ten times as much hand labor is required to raise an acre of beets
as to raise an acre of wheat...."" F. Harris, The Sugar-Beet in America 45 (1919);
USDA, Special Reporton the Sugar-Beet Industry in the United States 170
(1898). On the secular diminution in labor inputs, see Viadimir Timoshenko &
Boris Swerling, The World’s Sugar 90-124 (1957); Wayne Rasmussen,
Technological Change in Western Sugar Beet Production, 41 Agric. Hist. 31 (1967).

I”Seasonal Agricultural Laborers from Mexico at 266 (Rep. Taylor, Col.).

IMJSDA, Special Report on the Sugar-Beet Industry in the United
States 204 (1898).
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52 Migrant Workers and Minimum Wages

technology elevated field labor into a major concern. The fruits of
science and its application that potentially could eliminate hand
labor operations during the seasonal cycle of plant growth were
maturing veiy unevenly. Mechanization of ground preparation,
planting, and cultivating was well advanced. Already performance
of these operations on whatever scale the growth of the industry
might require had been brought within the capacity of the local
supply of workers... But the other operations necessary to
production of sugar beets had not. .. If beet-growing was to be
expanded without delay, large numbers of hand laborers from
outside the community would be needed to "block and thin" with
hoes and fingers in the spring, and again to "'top"* beets with heavy
knives in the fall-given, of course, (1) the existing farm and
population structures of most Western farm communities and (2)
a determination by enterprise to make beet-growing and beet sugar
manufacture into an industry promptly.17%

At the turn of the century, when the production process
required four to five field laborers-in addition to the farmers-for
every sugar factory worker, "the great problem that confronted
capitalists contemplating the building of factories and the
managements of factories actually established was: ‘Where are we
going to secure the labor to grow the beets?’ It certainly was the
hardest problem they had to solve.” Since "[t]hinning and weeding
by hand while on one’s knees is not a work or a posture agreeable
to the average American farmer/ "it seem[ed] miraculous at times
where they [laborers] all c[alme from.” The owners, however, could
count on the state to insure the sequential importation of laborers
from Eastern Europe, Asia, and Latin America: "There is a class of
labor accustomed to and inclined to do this hand work. They take
it in preference to any other kind of work. As a rule they have been
reared to do it. It is the work they...apparently...desire most to do.

It is a calling with them." The use of one racial or ethnic group
to compete with and even to break the strikes of others was a
conscious element of the plan.1I77 Hence the origin of the

ImPaul Taylor, Hand Laborers in the Western Sugar Beet Industry, 41 AGRIC. Hist.
19, 19 (1967).

I7IUSDA, Progress of the Beet-Sugar Industry in the United States in
1904, Sen. Doc. No. 160, 58th Cong., 3d Sess. 36-37, 103 (Rep. No. 80, 1904); idem,
Progress of the Beet-Sugar Industry in the United States in 1906, H. Doc.
No. 799, 59th Cong., 2d Sess. 24 (Rep. No. 84,1907); idem, Progress of the Beet-
Sugar Industry in the United States in 1907, at 20-25 (Rep. No. 86,1908). The
author of a how-to treatise stated matter-of-factly that "'the labor problem is solved by
hiring foreigners...."" Harris, The Sugar-Beet in America at 46. For a self-
celebratory paean to the virtues of sugar-beet labor (including child labor) that verged
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Inexhaustible Supply of Cheap Labor 53

involvement of generations of Mexican and Mexican-American
migrants (including young children)I® in the sugar-beet industry in
the West and Midwest, where they were caught in a web of
exploitative practices that constituted them as a quasi-captive labor
force: "the wages of the Mexicans were kept so low to prevent them
from accumulating any capital to buy farms."1R

on self-caricature, see USDA, Progress of the Beet-Sugar Industry in the
United States in 1903, at 103-107 (1904).

17*The author of a practical treatise praised child labor: “children often can thin
beets better and more rapidly than their parents.” Harris, The Sugar-Beet in
America at 255. See also USDA, Progress of the Beet-Sugar Industry inthe
United States in 1904 at 39 (beet labor "removes the boy from the temptation of
idleness and the school of vicious habits”). The hypocrisy was more obvious still in
the claim that while farmers did “not like to get down on their knees, ”it was sort of
a picnic for the boys” paid five to twelve cents an hour. 10 Rep. of the Indus.
Comm’™ on Agric. & Agric. labor, H.R. Doc. No. 179, 57th Cong., 1st Sess. 555-
56 (1901) (testimony of Julius Rogers, Pres., Binghamton Beet Sugar Co.). See also
Leonard Arrington, Beet Sugar inthe West: A History of the Utah-ldaho
Sugar Company, 1891-1966, at 134 (1966) (”[N]Jo one questions that thinning and
topping were backbreaking and wearisome, whether performed by husky Hispanos or
earth-loving Mormons”). On the widespread labor by children of other ethnic groups
(especially German-Russians), see Child Labor and the Workof Mothers inthe
Beet Fields of Colorado and Michigan (U.S. Children’s Bureau, Pub. No. 115,
1923). Cultivation of sugar beets was by no means the only example of hired child
labor in agriculture before World War Il. The parents of thousands of largely Italian
children in Philadelphia removed them from school as early as February to work with
them on truck farms in Pennsylvania, Delaware, and New Jersey harvesting asparagus,
strawberries, tomatoes, raspberries, blackberries, peas, beans, cranberries, and potatoes.
Owen Lovejoy, The Cost ofthe Cranberry Sauce, 26 Survey 605 (1910-11); Farm Work
and City School Attendance, M onthly Lab. Rev., Dec. 1922, at 150. Perhaps the
highest child labor force participation rate was found in the Rio Grande Valley in the
early 1940s, where among farm worker families one-sixth of the six and seven-year-
boys and more than one-half of the eight and nine-year-olds worked. Amber
W arburton, Helen Wood, & Marian Crane, The Work and W elfare of
Children of Agricultural Laborers in Hidalgo County, Texas tab. 6 at 20
(U.S. Children’s Bureau Pub. No. 298, 1943).

179For accounts of the use of migrant labor in sugar-beets before World War Il,
see 1 Taylor, Mexican Labor in the United States: Valley of the South
Platte Colorado; W. Abbott, Report for the Committee on Labor
Conditions in the Growing of Sugar Beets (1934); Elizabeth Johnson, Wages,
Employment Conditions, and Welfare of Sugar-Beet Laborers, 46 M onthly Lab. Rev.
322 (1938); National Defense Migration: Hearings Before the House Select Comm.
Investigating National Defense Migration, 77th Cong., 1st Sess., pt. 19 at 7862-7910
(1941) (History of Sugar Beet Labor in Michigan: Report by Labor Div., FSA, USDA);
McW illiams, Ill Faresthe Land at 109-29,257-81; Harry Schwartz, Seasonal
Farm Labor inthe United States 102-39 (1945); Dennis ValdSs, Betabeleros: The
Formation of an Agricultural Proletariat in the Midwest, 1897-1930, 30 Lab. Hist. 536
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54 Migrant Workers and Minimum Wages

The migrant agricultural wage policy that underlay the
aforementioned self-fulfilling racist prophecyl® led to early
predominance by Mexican workers in the sugar-beet labor force.
Because the employing firms adopted "a wage level based on family
labor," the whole family was constrained to work.1® Even before the
large-scale use of Mexican laborers, promoters of the new industry
praised its receptivity to family labor. "Germans, French, Russians,
Hollanders, Austrians, Bohemians...naturally sought this new avenue
of employment [which] appealed to them" because:

in the beet fields they could find work for their whole families. In
this respect it differed from other lines of work. The head of the
house could go out and dig in the trenches of the city, or work on
the sections of the railroad, or in excavations and other kinds of
employment under a contractor. The women and children of the
family could not do this.183

During the Depression, the Great Western Sugar Company explicitly

(1989); idem, Settlers, Sojourners, and Proletarians: Social Formation in the Great Plains
Sugar Beet Industry, 1890-1940, 10 G reat Plains Q. 110 (1990); idem, Al Norte.
Until the expiration of the bracero program in 1964, large numbers of Mexican workers
were imported to cultivate sugar beets. See S. Rep. No. 1549: The M igratory Farm
Labor Problem in the United States, 89th Cong., 2d Sess. 9 (1966). In 1962, for
example, they accounted for tweny-four per cent of all seasonal sugar-beet workers in
the United States. House Comm, on the Judiciary, Admission of Aliens Into
the United Statesfor Temporary Employmentand "Commuter Workers" tab.
12 at 48. On the considerably lower wages paid "Mexican" "contract labor" (vis-~-vis
"regular labor™) for thinning and topping, see Roy Blakey, The United States
Beet-Sugar Industry and the Tariff tab. LIIl at 268 and LIV at 269 (1912);
Charles Meyers, The Mexican Problem in Mason City, 27 lowa J. Hist. & Pol. 227,
233-34 (1929); May, The Great Western Sugarlands at 415-17.

187'[T]he only fellow we can keep under our feet is the Mexican or the negro...."
Temporary Admission of llliterate Mexican Laborers at 94 (testimony of Fred Roberts,
South Texas cotton farmer).

181By 1927, three-quarters of sugar-beet laborers in Ohio, Michigan, Minnesota, and
North Dakota were Mexican; in 1939, 53,929 (56.8 per cent) of 93,109 beet workers
nationally were said to be Mexican. National Defense Migration pt. 19 at 7873, 7874.

18Johnson Wages, Employment Conditions, and Welfare of Sugar-Beet Laborers at
327. A family wage based on the labor of the whole family was not unique to migrant
farm work. See, e.g., Herbert Lahne, The Cotton Mill Worker 129-36 (1944).
For the nineteenth-century British context, see Jane Mark-Lawson & Anne Witz, From
""Family Labour*to "Family Wage'*? The Case of Women}’ Labour in Nineteenth-Century
Coalmining, 13 Soc. Hist. 151 (1988).

1BUSDA, Progress of the Beet-Sugar Industry of the United States in
1904 at 37.
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advertised that beet work was very "convenient" for families because
they would not have to rely exclusively on the father’s wages. This
enforced incorporation of small children working "very long hours at
strenuous labor" had, in turn, a "depressing effect on wage rates." By
contracting only with the father, however, employers could make it
appear that the parents, not they, were responsible for widespread
child labor.184

The New Deal, ostensibly animated by the glaring inequities
associated with the subsidies that taxpayers and consumers provided
to the oligopolistic sugar refiners,1&which were joint employers with
the farmers,18purported to impose limits on the exploitation of beet

1¥May, The Great Western Sugarlands at 361; Johnson, Wages, Employment
Conditions, and Welfare of Sugar-Beet Laborers at 328, 329; CHILD Labor AND THE
Work of Mothers in the Beet Fields of Colorado and Michigan at 2; ValdSs,
Betabeleros at 549, 556. Children six to sixteen years old accounted for one-quarter of
all family workers cultivating sugar beets. Elizabeth Johnson, Welfare of
Families of Sugar-Beet Laborers:A Study of Child Labor and lts Relation
to Family Work, Income, and Living Conditions in 1935, at 3 (U.S. Children’s
Bureau Pub. No. 247, 1939).

18See generally, McWitliams, |11 Fares the Land at 122-27. The Secretary of
the Interior confided to his diary in 1934 that for precisely these reasons Pres.
Roosevelt was considering phasing out the high tariff over a twenty year period. The
Secret Diary of Harold L. Ickes: The First Thousand Days 1933-1936, at 147
(1953). For a different view, see Leonard Arrington, Science, Government, and
Enterprise in Economic Development: The Western Sugar Beet Industry, 41 Agric. Hist.
1 (1967). Vis-"-vis the farmers, the sugar refiners were often monopsonists since the
bulkiness and perishability of the beets limited their sale to the local plant. On the
origins of the oligopoly, see Alfred Eichner, The Emergence of Oligopoly:
Sugar Refining as a Case Study (1969). On the early history, location, and
government support of the sugar beet industry, see FTC, Report on the Beet
Sugar Industry in the United States 2-16 (1917). In the 1920 and 1930s, the
Great Western Sugar Co. alone produced 30-40% of the sugar in the United States.
Seasonal Agricultural Laborers from Mexico at 245 (statement of C. Maddaux, Labor
Comm’r, Great Western Sugar Co.); Abbott, Report for the Committee on
Labor Conditions in the Growing of Sugar Beets at 24.

186ln Michigan, for example, sugar companies paid the workers directly, deducting
the wages from the crop payments to the farmers. J. Thaden, Migratory Beet
Workers in Michigan 29 (Mich. State Coll. Agric. Experiment Station Spec. Bull.
319, 1942). See also Johnson, Wages, Employment Conditions, and Welfare of Sugar-
Beet Laborers at 324-27; Seasonal Agricultural Laborersfrom Mexico: Hearing Before the
House Comm, on Immigration and Naturalization at 121 (statement of J. Breakenridge,
lowa sugar beet farmer). The triangular contracts-refinery and grower/refinery and
laborer/grower and laborer-suggest in addition that the farmers may also have been
employees of the manufacturers. See the sample contracts in 24:2 U.S. Immigration
Comm’™n, Immigrants in Industries: Recent Immigrants in Agriculture, S.

Doc. No. 633, 61st Cong., 2d Sess. 573-75 (1911); Harris, The Sugar-Beet in
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56 Migrant Workers and Minimum Wages

laborers.  The result was the first-and until the 1960s the
only-federal legislation designed to protect domestic agricultural
workers.187 Its administration and enforcement revealed the same
ambivalence and half-heartedness that was to characterize all later
regulation of agricultural sweatshops.

The Sugar Act of 1937 did not establish a minimum wage
laying an absolute floor under workers’ earnings; instead, it con-
ditioned receipt by farmers of government subsidies on their re-
fraining from employing children under fourteen and on their con-
tracting with workers at "fair and reasonable” wage rates to be
determined by the Secretary of Agriculture after holding public
hearings.18 Since beet workers had little or no representation at
these hearings,1® however, and the Department of Agriculture un-
abashedly administered the program to benefit its agricultural-
employer constituents,190 the minimum rates tended to become a

America at 94-102. In the post-World War Il period, the sugar refinery firms also
paid for transporting braceros from Mexico to the farms and back. Extension of
Mexican Farm Labor Program at 164-65 (testimony of Fred Holmes, labor comm’r,
Great Western Sugar Co.).

8fJones-Costigan Act of 1934, ch. 263, § 4(E)(3), 48 Stat. 670, 674 (1934). After
the Supreme Court held it unconstitutional, Congress enacted the Sugar Act of 1937.
Seegenerally, William Ham, Regulation of Labour Conditions in Sugar Cultivation under
the Agricultural Adjustment Act, 33 Int’1 Lab. Rev. 74 (1936); Clay Cochran, Hired
Farm Labor and the Federal Government 116-18 (diss., U. N. Carolina, 1950 [1951]).

“*Sugar Act of 1937, ch. 898, § 301, 50 Stat. 903, 909-10 (1937), as amended by
Sugar Act of 1948, ch. 519, § 301(c)(1), 61 Stat. 922, 930 (1947) (codified at 7 U.S.C.
§ 1131(c)(1) (1973)). The short-lived Jones-Costigan Act authorized but did not
require the Secretary of Agriculture to condition payments on compliance with child
labor and minimum wage regulations. § 4, 48 Stat. at 674. During World War |
Britain created a precedent for such regulation by imposing a minimum wage for
agricultural workers in connection with guaranteeing farmers a minimum price for
wheat and oats. Com Production Act, 1917, 7 & 8 Geo. 5, ch. 46. By the mid-1920s
it was replaced by the Agricultural Wages (Regulation) Act, 1924,14 & Geo. 5, ch. 37,
which regulated agricultural wages generally through agricultural wages boards.

1®Workers were unrepresented because the USDA chose to hold public hearings
in the beet-growing areas during the winter after the migrants had already returned
home. This situation was was not corrected until 1964, when the USDA began holding
hearings in South Texas. See 29 Fed. Reg. 4871-72 (1964). Even then the USDA
remained unresponsive to workers’ demands. See, e.g., Wage-Setting Procedures under
the SugarAct: Hearings Before the Subcomm. on Agricultural Labor ofthe House Comm,
on Education and Labor, 92d Cong., 2d Sess. (1972); Angel v. Butz, 487 F.2d 260 (10th
Cir. 1973). On the short shrift given the few worker reprpesentatives at the very first
hearings in 1937 and 1938, see Valdfs, Al Norte at 44.

195ee Kent Hendrickson, The Sugar-Beet Laborer and the Federal Government: An
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mandate not subject to further negotiation.  To the extent that the
Secretary’s determination merely mirrored and perpetuated the
historical relationship between workers’wages per acre and farmers’
gross income per acre, which resulted from the extreme disparity in
power between employees and employers (including the sugar
oligopolies), this New Deal innovation did nothing but "place the
stamp of legitimate authority upon the private agreements of
employers."1

Because the Sugar Act never addressed the issue of the
family labor/wage system, compliance with the minimum wage
provision was scarcely enforcible. 3 The wage-rate determinations

Episode in the History ofthe Great Plains in the 1930's, 3 G reat Plains J., Spring 1964,
at 44. Until the very end the USDA rejected all worker recommendations that would
have made enforcement possible. See, e.g., 31 Fed. Reg. 5002, 5005-5007 (1966); 38
Fed. Reg. 8164, 8167-69 (1973); 39 Fed. Reg. 4750, 4753-54 (1974). The USDA's pro-
employer bias was nowhere expressed more clearly than with regard to a regulation
permitting farmers to escape liability for wage deficiencies by paying workers through
crew leaders. Even after a federal court held the regulation invalid, the USDA
amended it in such a way as to make it very unlikely that an employer would ever be
held liable. See Salazar v. Hardin, 314 F. Supp. 1257 (D. Col. 1970); 7 C.F.R. §
862.15(b), in 38 Fed. Reg. 8166 (1973).

19See National Defense Migration: Hearings Before the House Select Comm.
Investigating National Defense Migration at 7884; Valdes, A1 Norte at 45; Fisher,
The Harvest Labor Market in California at 107; Schwartz, Seasonal Farm
Labor in THE United States at 124; Minimum Wages for Sugar-Beet and Sugar-
Cane Labor, 53 Monthly Lab. Rev. 167 (1941). See also Jamieson, Labor
Unionism in American Agriculture at 243-48, 385-87 (unsuccessful efforts by
sugar-beet unions to negotiate higher piece rates).

1914 Fed. Reg. 1171 (1949); Loren Scott & Lamar Jones, The USDA and Wages
in the Sugar Crop Industry, 25 Lab. L.J. 18 (1974); Fisher, The Harvest Labor
Market in California at 147. This effect of mandatory wage guarantees remains
the rational kernel of the claim that under more recent importation programs Hhe
right to organize becomes meaningless if all work terms are predetermined....” Edward
Tuddenham, The False Promise of Legalized Immigration in Agriculture, in 8 In
Defense of the Alien: Immigration Enforcement, Employment Policy,
Migrant Rights and Refugee Movements 37, 40 (Lydio Tomasi ed. 1986). R.
Hurt, Agricultural Technology in the Twentieth Century, in J. West, Apr. 1991, 5, 78,
states without documentation that the wage settings promoted the introduction of
labor-saving technologies.

1B Where it is common for a family of migrant laborers to work
as a group, and the wages for the family are paid to the head of the
family, there may be some difficulty in ascertaining compliance with a
minimum wage required by law. This problem is apparently handled under
the Sugar Act by an attestation by the head of the family that each
member’s compensation is not less than the minimum wage requirement.
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by the Secretary of Agriculture actually reinforced that system by
permitting farmers to pay piece (acreage) rates in lieu of the
prescribed hourly rates, which largely remained a dead letter.
Moreover, even if payment of the hourly minimum wage had been
widespread, the procedure by which workers were entitled to submit
wage claims was preposterously biased: the tribunal adjudicating the
dispute consisted exclusively of local farmers.19 The pre-modern
character of this quasi-protective statute is seen most clearly in a
1940 amendment that effectively offered amnesty to those who had
violated the child labor provsion from 1937 through 1939 by
retroactively reducing the penalty from total loss of the subsidy to a
mere ten dollars per child-day of violations.1% The final speech in
the debates captured the spirit of the legislation: "I suppose the
gentlewoman from Massachusetts would have us penalize a farming
operative $50,000 or $100,000 or $300,000 for violating some crazy
law that Congress enacted...?"1% And finally, the Department of
Agriculture undermined wage standards by authorizing payment of
only two-thirds of the mandatory rate to "workers between 14 and
16 years of age." The inevitable consequence was the massive

1 Kantor, Problems Involved in Applying a Federal Minimum Wage to
Agricultural Workers at 192-93. Simulating compliance with federally mandated
hourly wages by ™"including an entire family’s earnings on one pay slip” was
commonplace among employers in the sugar-beet industry. Vald6s, Al Norte at
102. Current experience confirms that migrants typically are economically coerced into
signing such statements, have internalized the compulsion and need no prompting, or
are unaware of their entitlement to the minimum wage when they are working on a
piece rate.

9. Thaden, Migratory Beet Workers in Michigan at 28; Sugar Act
Extension, 1974: Hearings Before the House Comm, on Agriculture, 93d Cong., 2d Sess.
142-45 (1974) (statement of James Herrmann, attorney. Migrant Legal Action
Program). Until the termination of the Sugar Act, the USDA repeatedly rejected
workers’ proposals that the county Agricultural Stabilization and Conservation
committee "include a worker or worker representative, or an impartial third party
mutually acceptable to workers and producers...." 38 Fed. Reg. 8167 (1973). The
USDA stated that such an arrangement "would eliminate an equitable and workable
means of resolving wage claims.” Id. at 8169; 39 Fed. Reg. 4754 (1974). Ironically, at
the same time that Congress finally saw fit to resolve wage claims through neutral
adjudicators and to mandate payment of a minimum hourly wage to piece-rate workers,
it also terminated the Sugar Act altogether. See H. Rep. No. 1049: Sugar Act
Amendments of 1974,93d Cong., 2d Sess. 7-8, 57-58 (1974); 120 Cong. Rec. 17,864-
72 (1974).

1%Act of June 25, 1940, 54 Stat. 571 (1940).
19886 Cong. Rec. 8437 (1940) (statement of Rep. Crawford).
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subsidization of agricultural employers through public relief of its
underpaid workers.197

Since the termination of the Sugar Act in 1974, migrant
families hoeing sugar beets have frequently been without any legal
recourse vis-*-vis employers, many of whom treat them as
independent contractors.1  Because many of the farms employ no
other hired labor, they do not reach the threshold for coverage
under FLSA.1® Where state minimum wage laws exclude "any
individual employed in agriculture,"20 the workers can seek no

197See, e.g., 23 Fed. Reg. 2093 (1958); Johnson, Wages, Employment Conditions, and
Welfare of Sugar-Beet Laborers at 337-38. In Michigan, shortly before U.S. entry into
World War Il, the state relief agency was not supposed to make relief payments so as
to subsidize an industry that did not pay a living wage. And despite the (ironic)
complaint by sugar-beet farmers that offering such relief to sugar-beet workers would
create a labor shortage, the agency at times determined that workers were eligible in
part because their wages were so low and in part because they were not paid at all
while employed. See National Defense Migration at 7886-87. Employers frequently
held back part of the acreage rate for springtime thinning in order to discourage
workers from not returning for the fall topping. Id. at 7881-82.

J9BPub. L. No. 92-138, § 412,85 Stat. 379,390 (1971). On conditions shortly before
the termination of the Sugar Act, see Jonathon Chase, The Migrant Farm Worker in
Colorado—The Life and the Law, 40 U. Col. L. Rev. 45 (1967); Extension of the Sugar
Act: Hearings Before the House Comm, on Agriculture, 92d Cong., 1st Sess. 181-88
(1971) (testimony of Jonathon Chase); Note, Legal Problems of Migrant Agricultural
Workers in the Red River Valley of North Dakota and Minnesota, 50 N.D.L. Rev. 459
(1974). In 1970 there were an estimated 71,000 sugar-beet workers in the U.S. See
Wage-Setting Procedures under the Sugar Act: Hearings Before the Subcomm. on
Agricultural Labor of the House Comm, on Education & Labor, 92d Cong., 2d Sess. 61
(1972).

19*The minimum wage provision of FLSA does not apply to “any employee
employed in agriculture...if such employee is employed by an employer who did not,
during any calendar quarter during the preceding calendar year, use more than five
hundred man-days of agricultural labor.” 29 U.S.C. § 213(a)(6)(A) (Supp. 1991). In
the Rocky Mountain states, for example, sugar-beets farmers employ on the average
only three seasonal workers. Extension of Mexican Farm Labor Program at 165
(testimony of Fred Holmes, labor comm’r, Great Western Sugar Co.). The Migrant
& Seasonal Agricultural Worker Protection Act (AWPA) adopts as its small business
exemption for agricultural employers the FLSA 500-man-day standard. 29 U.S.C. §
1803(a)(2) (1985).

ABee, e.g., Neb. Rev. Stat. § 48-1202(4) (1987). The minimum wage laws in most
states in which migrant beet laborers work do not cover agricultural employees. See,
e.0., ldaho Code 8 1504 (Supp. 1991); Wyo. Stat. 8§ 27-4-201(a)(iv)(A) (1987). The
minimum wage law in Montana covers farm workers, but permits farmers to pay piece
rate workers a minimum of $635 per month (minus housing), which, given the hours
that migrants work at the height of the sugar-beet season, would work out to far less
than the state minimum wage. Mont. Code.Ann. § 39-3-404(2)(b) (1991). Although
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60 Migrant Workers and Minimum Wages

protection there. Because the sugar-beet farmers largely recruit
workers directly without the use of farm labor contractors, state laws
regulating agricultural labor contractors also provide no remedy.
Thus so long as the farmer pays the workers the agreed-upon
acreage piece rate, even if it worked out to ten cents per hour, the
farmer would have done nothing actionable. 2l

For decades agricultural employers throughout the Midwest
and West have failed to offer wages high enough to induce local
workers to perform the very hard and unpleasant labor that thinning
sugar beets, detasseling com, and weeding soybeans require.
Consequently, these industries, which are vital to the economy of
many midwestern states, would, as the general counsel for the Great
Western Sugar Co. once told Congress, "probably be very hard put
to remain viable" without importing Mexican and Mexican-American
migrants from Texas”™-and paying them wages unacceptable to local
workers.

These permanently substandard conditions under which
agricultural firms have been able to employ migrants-and which are
merely illustrative of migrant labor standards generally-have in large
part been made possible by state intervention. The next chapter
examines the structure and consequences of state intervention on
behalf of the workers themselves.

the statutes in North Dakota and Colorado authorize the state labor commissioner to
prescribe a wage standard for agricultural employees, no such standards have been
adopted. See Federal and State Employment Standards and U.S. Farm
Labor: A Reference Guide to Labor Protective Laws and Their
Applicability in the Agricultural Workplace 127-28, 553 (Brian Craddock ed.
1988).

AlSee, e.g., Nebraska Farm Labor Contractors Act, Neb. Rev. Stat. 88 48-1701-
1714 (1988). A former migrant beet worker from the Rio Grande Valley, who had
long since become a white-collar worker, discovered that his relatives thinning beets
for the Great Western Sugar Co. in Colorado in the 1980s were being paid eighteen
dollars per acre—enly two dollars more than he had received thirty years earlier. When
a reporter interviewed the company, its first line of defense was that "independent
farmers' paid the workers. Dianna Solis, On the Move: From Farm to Farm, Migrant
Workers Struggle to Survive: Texans and Illegal Hispanics Vie for Jobs Paying Below
Minimum Wage, Wall St. J., May 15, 1985, at 1, col. 1, at 18, col. 1

APFarm Labor Contractor Registration Act Amendments of 1976: Hearings before the
Subcomm. on Agricultural Labor ofthe House Comm, on Education and Labor on H.R.
14254, 94th Cong., 2d Sess. 131 (1976) (statement of Peter Adolph). As late as 1968,
Great Western Employment Agency accounted for forty-two per cent of all workers
(15,185 of 35,846) sent out-of-Texas by licensed agents. Miller, The Role of Farm
Labor Market iNsrmjnoNs, tab. D-36 at 175.
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Appendix:
Hourly Wage Equivalents for Farm Family Labor

The argument in this chapter included the claim that
migrants’ low wages are in part accounted for by the low incomes
and underemployment of farm family labor. The analogy extends
also to the fact that, in spite of the rationality models underlying
econometric studies, 28 farm families, like migrants, are probably
unaware of "the marginal value" of their farm work hours because
they do not think in those terms, but rather in terms of the total
Income necessary to maintain a customary standard of living.
Remarkably little research appears to have been done on the issue
of calculating such hourly wage equivalents.2%

The 1964 Census of Agriculture collected a unique set of
data (for the period March 1965-March 1966) on the annual hours
worked by all members of the farm household (including the
operator), which makes possible a rough estimate of family labor
compensation. Unpaid family workers (including children ten to
thirteen years old) recorded 7,951,565.000 hours of labor (or about
2,404 hours per farm) for the year. The returns to operators
(including returns to management, labor, and equity capital)2® in

~See, e.g., J. Tokle & Wallace Huffman, Local Economic Conditions and Wage
Labor Decisions of Farm and Rural Nonfarm Couples, 73 Am.J. Agric. Econ. 652, 657
(1991).

~NConversations with agricultural economists at the Economic Research Service
(ERS) of the USDA revealed that those in charge of collecting the underlying data
neither made such calculations nor knew of studies that had, although one speculated
that farm family members probably earned no more than the minimum wage. The
data in this appendix should not be confused with statistical or econometric studies in
which Ninpaid labor is assumed to be worth the equivalent of the hired wage rate.”
ERS, 12 Major Statistical Series of the U.S. Department of Agriculture:
Costs of Production 4 (Agric. Handbook No. 671, 1987). See also Wallace
Huffman, The Productive Value of Human Time in U.S. Agriculture, 58 Am. J. Agric.
Econ. 672, 676 (1976).

~Calculated according to data in 3 BOC, 1964 Census of Agriculture, pt. 2:
Farm Labor 11, 60-61 (1967).

206These returns are "calculated as the residual income after all nonfactor payments
and payments to other factors of production are made.” ERS, Economic Indicators
of the Farm Sector: National Financial Summary, 1985, at 4 (1986).
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62 Migrant Workers and Minimum Wages

1965 amounted to $11,832,000,000.207 This income translates into an
hourly wage of $1.49. The minimum wage at the time was $1.25,
while the average wage in manufacturing was $2.61.28 A somewhat
higher wage equivalent ($1.62) results from using the broader
category of net farm income (which includes noncash income from
home consumption of farm products and the imputed rental value of
dwellings).2®

This aggregate average figure is misleading because the
smaller the farm, the greater the amount of family labor-itself an
indicator of the greater intensity of self-exploitation on small farms.
Thus, for example, on the 506,000 class IV farms, the largest class of
commercial farms (with sales valued at between $5,000 and $9,999),
unpaid family members (including 10-13 year-olds) worked 3,564
hours in 1965. Even using the broad category of net farm income
(which averaged $3,211 per class IV farm), for the almost 900,000
such workers, who accounted for more than one-quarter of all
unpaid family workers, the hourly income amounted to only $0.90.210
The significantly larger number of hours of farm family labor found
in a survey conducted by the USDA the following year2ll would
result in even lower calculated hourly incomes.

These equivalent hourly rates comport with a USDA series
(discontinued in the 1960s) showing that, for most types of farms,
returns per hour to operator and family labor were "lower than wage
rates for hired labor" on such farms. Some of the low returns were

“’ERS, Economic Indicators of the Farm Sector: Income and Balance

Sheet, 1983 tab 2 at 11 (1984).

ABOC, Historical Statistics of the United States Ser. D-802 at 169
(bicentennial ed. 1975).

N"ERS, Economic Indicators of the Farm Sector: Income and Balance
Sheet, 1983 tab 49 at 73 (1984). For a schematic chart explaining the inclusiveness
of the various farm income categories, see ERS, 3 Major Statistical Series of
the U.S.Dep’t Agric.. Farm Income 1-7 (Agric. Handbook No. 671, 1988).

20Calculated according to data in 3 BOC, 1964 Census of Agriculture, pt. 2.
Farm Labor 11, tab. 1 at 13, tab. 2 at 14, tab. 6 at 68; ERS, Economic Indicators
of the Farm Sector: National Financial Summary, 1985, tab. 34 at 49 (1986).
Hourly family labor incomes also differed significantly according to the crop produced.
Thus although vegetable and fruit farms were by far the most labor intensive (10,203
and 7,576 total hours annually respectively), the share performed by unpaid family
members was also by far the lowest (17.5 and 19.2 per cent respectively compared with
an aggregate average of 71.6 per cent). 3 BOC, 1964 Census of Agriculture, pt.
2. Farm Labor at 11

2I'Calculated according to data in ERS, Family and Hired Labor on U.S.
Farms in 1966 tab. 2 at 3 (Stat. Bull. No. 459, 1972).
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attributed "to the lack of alternative employment for other members
of the operator’s family."212 Despite the different data base used,
these hourly wage equivalents are also consistent with findings that
in 1960 only ten per cent of farm family workers-those on the
largest farms in terms of value of sales~"received average labor
incomes on a full par with factory worker earnings...." Had off-farm
and nonmoney income been excluded, only three per cent of family
workers would have received factory-worker-like earnings.213

Such calculated equivalent hourly wages are, finally, also
consistent with the following conclusion of another study using the
same 1964 Census of Agriculture data: "Being self-employed or
working as an ‘unpaid’ family worker are ways [sic] of circumventing
the unemployment effects of minimum wage legislation."214

212ERS, Farm Costs and Returns: Commercial Farms by Type, Size, and
Location 5 (Agric. Infor. Bull. No. 230, rev. 1963). The hourly returns varied greatly
according to type of farm. Id., tab. 3 at 6. See also idem, Costs and Returns on
Commercial Farms: Long-Term Study, 1930-57 (Stat. Bull. No. 297, 1961); idem,
Costs and Returns on Commercial Farms: Long-Term Study, 1954-63 (Stat.
Bull. No. 368, 1966).

213Luther Tweeten, The Income Structure of Farms by Economic Class, 47 J. Farm
Econ. 207, 213 (1965). Even this figure is an overstatement since Tweeten assumed
the same number of family workers (1.2) per farm. See also Theodore Schultz,
Agriculture inan Unstable Economy 108 (1945); D. Johnson, Functioning of the
Labor Market, 33 J. Farm Econ. 75, 77-78 (1951).

214W allace Huffman, The Value of the Productive Times of Farm Wives: lowa, North
Carolina, and Oklahoma, 58 Am. J. Agric. Econ. 836, 841 (1976). The ERS has
synthesized an unpublished series of aggregate hours data which, when set in relation
to the aforementioned returns to operators data, reveal that from the end of World
War Il until approximately the end of the postwar international food order (marked
by the Soviet grain deal of 1973), the aggregate average hourly wage equivalent
hovered in the vicinity of the federal minimum wage. Despite some sharp fluctuations,
the hourly equivalents significantly exceeded the minimum wage by the end of the
1980s. These later wage equivalents may result from defects in the construction of the
hours data leading to considerable understatement of the hours. In 1989, for example,
when there were at least two million farms, the hours data were based on an estimate
of only 1,200,000 operators and unpaid family workers. The hours data (for 1947-89)
were made available by Eldon Bali, Resources & Technology Div., ERS. The returns
to operators data are taken from ERS, Economic Indicators of the Farm Sector:
National Financial Summary, 1985, tab. 1 at 12; unpublished data furnished by
Linda Farmer, ERS, Agric. & Rural Economy Div. (1987-90). On the break in the
trend line in 1973, see Harriet Friedmann, The Political Economy of Food: The Rise
and Fall of the Postwar International Food Order, in Marxist Inquiries: Studies of
Labor, Ciass, and States S248 (Michael Burawoy & Theda Skocpol ed. 1982) (=
88 Am. J. Soc. Supp. 1982).
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