
 
 
 

 
 

DRC Government Discussions and Further 
Cominiere Breach of Emergency Relief 

AVZ Minerals Limited (AVZ or Company) provides the following updates. 

DRC Government Discussions 

At the DRC Government's request, the Company and its advisers have been 
engaged in discussions with the President of the Democratic Republic of Congo 
(DRC) and senior officials of the DRC Government regarding an amicable 
settlement of the International Center for Settlement of Investment Disputes 
(ICSID) arbitration proceedings (ICSID Case No. ARB/23/20) commenced by the 
Company’s subsidiaries against the DRC in relation to its failure to procure the 
grant of an exploitation permit or mining permit (PE) to Dathcom in respect of the 
land the subject of research permit no. 13359 (PR 13359). 

Meetings were held between the Company's senior management and DRC senior 
officers in Brussels between 24 to 26 May 2024 and in Kinshasa on 21 June 2024 
to discuss the terms of the memorandum of understanding (MOU). The draft MOU 
provided by AVZ in response to the DRC Government's request provided for a 
staged settlement of the various proceedings by AVZ against the DRC and other 
parties together with the grant of the outstanding PE to Dathcom.  
Notwithstanding the Company's concerted engagement, the parties have not 
reached agreement on the terms and conditions of the settlement arrangements 
for inclusion in the MOU. 

The Company remains ready and willing to resolve the prevailing dispute amicably 
and remains flexible on the terms and conditions of any settlement.  However, as 
previously advised, the Company will continue to pursue its claims against the DRC 
Government and hold La Congolaise d’Exploitation Minière (Cominière), Dathomir 
Mining Resources SARLU (Dathomir) and Zijin Mining Limited (Zijin) to account until 
such time as a settlement is formally agreed. 

Attached to this announcement are French and English (translated) copies of the 
latest correspondence between the Company and the DRC Government, which will 
be provided to the ICSID tribunal. 

Further Cominière breaches of Emergency Relief 

Additionally, AVZ has been made aware of the Cadastre Minier de la RDC (CAMI) 
having been modified to reflect the apparent grant of a PE to Manono Lithium SAS 
(a joint-venture between Cominière and Jinxiang Lithium Limited, a subsidiary of 
Zijin) (Manono Lithium) in respect of the land the subject of research permit no. 
15775 (PR 15775).   
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It is highly implausible that Manono Lithium has fully and properly complied with the requirements of 
the DRC Mining Code for the grant of such a permit in the time since it, in AVZ's view, invalidly acquired 
PR 15775. 

Regardless of Manono Lithium's compliance with the DRC Mining Code, Cominière's conduct in, at 
least, procuring the modification of the CAMI register constitutes a clear breach of the emergency 
relief made by the International Commercial Court (ICC) on 15 November 2023, which ordered 
Cominière "not to take any steps to explore and exploit, directly or indirectly, the mining reserves within 
the perimeter of PR 13359 and PR 15775". Accordingly, the Company has referred the matter to the 
ICC tribunal constituted in case 27720 and submitted that only an order for the immediate payment 
of the daily fines imposed by the emergency arbitrator on Cominière for breach of the emergency 
relief will ensure Cominière's due compliance with the Tribunal’s orders pending a final award.  As at 
the date of this announcement, AVZ estimates the aggregate amount of penalties accrued on account 
of Cominière's continuing breaches of the emergency relief to be approximately US$73.85 million. 

The Company is also seeking further information from the DRC Government regarding its knowledge 
and involvement in respect of the above changes to the CAMI register.  Should these changes reflect 
the actual situation of PR 15775, the DRC Government would thus have been knowingly involved in 
these changes. Such conduct would itself constitute a breach the ICSID Tribunal's Procedural Order 
no. 3 dated 16 January 2024, which among other things ordered the DRC to "refrain from taking, either 
through its officials, bodies, emanations or companies (...) any new act likely to call into question PR 
13359 or which could lead to an aggravation of the present dispute or deprive the award to be made 
of its effect".  If confirmed, the Company will consider all available relief and punitive orders against 
the DRC Government. 

 

This announcement was authorised for release by the board of directors of AVZ Minerals Limited. 

For further information, visit www.avzminerals.com.au or you can contact the Company via telephone 
+61 8 6186 7600 or email admin@avzminerals.com.au 

http://www.avzminerals.com.au/
mailto:admin@avzminerals.com.au


Attachments – French and English translations of recent correspondence 
 
 

 

 

 



 
 

 
00155 N/Ref.: CAB.MIN/MINES/KPKM/./01/2024 
 
V/Ref.: CAB/PM/DIRCADA/AJ/VMM/06/2024 
 

Kinshasa, JULY 18, 2024 
 
Forwarded a copy for information to: 
 

- His Excellency Monsicur the President of the Republic, 
Head of State (With the expression of my most 
respectful homage) 
Palace of Nation 
 

- His Excellency the Minister of State,  
- Minister of Justice and Keeper of Seals;  
- Mr. Minister of Portfolio Mr. Deputy Minister of Mines, 

(All) in Kinshasa/Gombe 
 

- Company AVZ MINERALS LIMITED  
35/4 Ventor Avenue, WA 6005/PO Box 520, West  
Perth, WA 6872 
Email: admin@avzminerals.com.au in Perth/Australia 
 
 
To Her Excellency Madam First Head of Government 
Minister, 
(With the assurance of my highest consideration) 
Government House 
in Kinshasa/Gombe 

 
 
Excellency Madam Prime Minister, 
 
Concerned: Congratulations and follow-up to the Manono Project. Letter from AVZ Minerals Limited 
Acknowledgment of receipt 
 
I have the Honor to acknowledge receipt of your letter N/ref. :CAB/PM/DIRCADA/ÁJ/VMM/06/2024 of 
July 2, 2024, by which you request, from me, an inventory of the dispute between the Republic and the 
company AVZ Minerals Limited. Thank you. 
 
 
Following up on this, I bring to your particular attention that at the request of the company AVZ, the 
parties have agreed to settle the dispute amicably. Thus, the draft memorandum of understanding 
submitted by AVZ is under examination at the level of the group of experts from the Ministries 
concerned as well as the Lawyers required by the Republic to ensure the defence of the country's 
interests. 
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From preliminary observations, it appears that the AVZ's claims, as formulated in the said project, are 
disadvantageous for the Republic where the defence team has recommended the continuation of the 
arbitration as long as AVZ does not diminish its ambitions. 
 
It is with this in mind that an expert was recruited to assess the risks that the country may incur 
following this dispute if it were to be resolved through legal channels.  
 
Regarding the legal proceedings, I would like to point out that a Procedural Order No. 3 was issued by 
the Arbitral Tribunal under which the DRC was ordered, in particular, to (1) re-establish DATHCOM as 
holder of PR 13359, currently being transformed, on its original perimeters, excluding the perimeter 
covered by Research Permit No. 15775 and (2) to refrain from taking , either by its officials, bodies, 
emanations or companies, any new act likely to call into question Research Permit No. 13359.  
 
To date, the defence team, under the coordination of the Ministry of Justice, is working on drafting the 
briefs which must be filed before the Arbitral Tribunal on July 31, 2024, at the latest late. To do this, I 
intend to urgently bring this team together to explore all the options exploit in the best interests of the 
country.  
 
A detailed report will be sent to you. 
 
 
In the meantime, please find, in the appendix, the state of legal procedures, as established by my 
predecessor for the attention of the Ministry of Justice for jurisdiction. 
 
 
Please accept, Excellency Madam Prime Minister, the assurance of my very senior collaborator 
 
 
Kizito PAKABOMBA KAPINGA MULUME 
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30 juillet 2024 

Ref: 20240730/PreMin/AVZ/MD/01 

Forwarded copies for information to: 

- His Excellency, Mr. President of the Republic, 
Head of State  
(With the expression of our most deferential 
sentiments) 
Palace of the Nation  
 

- His Excellency the Minister of State, Minister of 
Justice and Keeper of the Seals; 

- His Excellency, Minister of State, Minister of 
Portfolio; 

- His Excellency, the Minister of Mines;  
- Mr. Deputy Minister of Mines; 
- Mr. Director General of the Mining Cadastre; 
- Mr. Head of the Government Team, the 

Business Climate Unit at the Presidency of the 
Democratic Republic of Congo;  

- Mr. Managing Director of AVZ Minerals Ltd;  
- Mr. Chief Executive Officer of Cominière SA 

  

 
Her Excellency, Madam Prime Minister 
Head of Government   
(With the expression of our perfect 
consideration) 
Government House  
in Kinshasa/Gombe 
 

Re: Approval of Manono Lithium's Request for PE15775 in Violation of the Orders of the Emergency 
Arbitrator in ICC Arbitration No. 27720/SP/ETT(EA) and Procedural Order No. 3 in ICSID Arbitration No. 
ARB/23/20 

 
Excellency, Madam Prime Minister, 

We are writing to you to follow up on the letter sent to you by the Minister of Mines on July 18, 
2024 (CAB.MIN/MINES/KPKM/00155/01/2024) in response to your letter of July 2, 2024 
(CAB/PM/DIRCADA/AJ/VMM/06/2024) in which you requested an update on the dispute 
between the Democratic Republic of Congo and the subsidiaries of AVZ Minerals Limited. 

As a preliminary remark, we would like to welcome this request, which forcefully demonstrates 
the involvement of the new government team under your authority in this matter of national 
interest.  

However, we would like to make a number of important clarifications to the statements made 
by the Minister of Mines and remind you that initial discussions were instigated at the request of 
the government and this is how Dathcom Mining SA has submitted a draft memorandum of 
understanding ("MoU") which provides a framework to facilitate talks in calm conditions.   
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Although meetings were organized with the highest government authorities, between May 24 
and 26, 2024 with DRC delegated lawyers from Ministry of Justice and Ministry of Mines in Brussels 
and on June 21, 2024 with the Head of Business Climate Cell and his team in Kinshasa, we regret 
to note the lack of progress on the draft MoU.  

We are therefore particularly surprised to learn that the Minister of Mines considers the AVZ 
group's claims to be "disadvantageous for the Republic", even though we have received no 
counterproposals or comments on the MoU. 

In the meantime, we note that Cominière SA - with the support of the Government - is pursuing 
its plan to dismantle the Manono Project, taking its policy of fait accompli one step further. 

We were shocked to learn that, on July 26, 2024,  Manono Lithium SAS (a joint-venture between 
Cominière and Jinxiang Lithium Limited, a subsidiary of the Zijin Group)’s application for a 
mining license (permis d’exploitation), i.e., to convert the exploration permit no. 15775 (permis 
de recherche) into an operating permit, had been approved (see Appendix 1).  

The success of this application, in such a record short period of time after the research permit 
was granted to the company, constitutes a further violation of Dathcom's rights and a serious 
breach of the rulings handed down by the arbitral tribunals hearing these cases.  This violation 
is all the more serious in that the conversion to an operating license is based on the results of 
research undertaken by Dathcom on the perimeter of research license no. 13359. 
 
We can only recall the terms of Procedural Order no. 3 dated January 16, 2024 issued in ICSID 
arbitration no. ARB/23/20, which, among other things, ordered the Democratic Republic of 
Congo to "reinstate Dathcom with immediate effect as the holder of PR 13359, which is in the 
process of being converted into an operating permit, on the perimeter mentioned in article 2 
of ministerial order no. 0921/CAB.MIN/MIINES/01/2016 of December 28, 2016 but excluding the 
perimeter covered by PR 15775" and to "refrain from taking, either through its officials, bodies, 
emanations or companies (...) any new act likely to call into question PR 13359 or which could 
lead to an aggravation of the present dispute or deprive the award to be made of its effect".  

By Procedural Order No. 4, dated May 8, 2024, the arbitral tribunal confirmed all the measures 
ordered by Procedural Order No. 3, firmly reaffirming its decision and reminding the Democratic 
Republic of Congo that it was bound to implement them "effectively and without delay".  

The granting of mining permit no. 15775 was also in breach of the two Orders of the Emergency 
Arbitrator in ICC case no. 27720/SP/ETT(EA) between, on the one hand, AVZ International Pty 
Ltd, Green Lithium Holdings Pte Ltd and Dathcom Mining SA and, on the other hand, 
Cominière SA. In these orders, dated May 5 and November 15, 2023, the Emergency Arbitrator 
ordered Cominière, subject to a fine, "not to take any action or take any steps that would result 
from the implementation of the termination of the Amended JV Contract and/or the 
consequences of such termination" and "not to take any steps to explore and exploit, directly 
or indirectly, the mining reserves within the perimeter of PR13359 and PR15775". 

The Minister of Mines is obviously fully aware of these decisions, but seems to think he can 
sanction violations of the injunctions against the Democratic Republic of Congo and 
Cominière on the grounds that "the defense team, under the coordination of the Ministry of 
Justice, is busy drafting briefs to be filed with the Arbitral Tribunal by July 31, 2024 at the latest", 
blatantly ignoring the fact that these injunctions do not relate to the merits of the case. 

We therefore question the effectiveness of such talks if, in the meantime, the Congolese 
authorities continue to support Cominière in the development of the Manono Project to the 
exclusion of the AVZ group, in defiance of decisions handed down by international arbitration 
authorities. 
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While Dathcom and its majority shareholders (direct and indirect) confirm their desire to find a 
rapid amicable settlement to the various disputes, they are nevertheless faced with a complex 
situation, forcing them to reserve all rights with regard to this new development and forcing 
them to pursue the various arbitrations underway.  

However, we hope that, under your leadership, a solution acceptable to all stakeholders will 
soon emerge. Dathcom's Manono project, led by the AVZ group, would have been in the 
operating phase in the best interests of all parties (shareholders, workers, the Congolese 
population and the Congolese state), were it not for all the obstacles created in its 
implementation, up to and including the unjust and unfounded withdrawal of its operating 
permit by the previous Minister of Mines. 

Thank you for your attention to this matter.  

Yours sincerely, 

 

 
 
 
FOR AVZ INTERNATIONAL PTY LTD & GREEN LITHIUM HOLDINGS PTE LTD 
Nigel Ferguson 
Managing Director 
 
 

 

FOR DATHCOM MINING SA 
Graeme Johnston 
Managing Director 
  



TRANSLATED GOOGLE 

4 
 

Appendix 1 
 

 
 












