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Subchapter 1. General Provisions
Sec. 201. Purposes.
The purposes of this Title are:

(a) To protect the quality of the underground
sources of drinking water of the Fort Peck Reser-
vation, so as to protect and enhance human
health, welfare and safety;

(b) To regulate the underground injection of
fluids into Class 2 wells and prohibit the under-
ground injection of fluids into Class 1, 3 and 4
wells;

(c) To provide for the Fort Peck Tribes' Of-
fice of Environmental Protection (OEP) to as-
sume primary enforcement responsibility for that
portion of the Underground Injection Control
program administered by the U.S. Environmental
Protection Agency (EPA), pertaining to Class 2
wells;

(d) To prohibit any underground injection ac-
tivity within the external boundaries of the Res-
ervation that may endanger underground sources
of drinking water, irrespective of whether such
activity is prohibited by any other provision of
this Title. Underground injection endangers un-
derground drinking water if the injection may re-
sult in the presence of any contaminant in under-
ground water which supplies or can reasonably be
expected to supply any public water system and
if the presence of the contaminant may result in
noncompliance with any national or tribal pri-
mary drinking water regulation or otherwise ad-
versely affect the health of persons;

(e) To authorize the OEP to take action to
protect the health of persons when a contaminant
which is present in or may enter a public water
system or underground source of drinking water
may present an imminent and substantial endan-
germent to the health of persons;

(f) To authorize the Fort Peck Tribes' OEP to
promulgate regulations for such recordkeeping,
reporting, monitoring and operating requirements
as may reasonably be required to implement this
Title, and a right of entry and inspection to deter-
mine compliance with this Title, including for
this purpose, inspection, at a reasonable time, of
records, files, papers, processes, controls, and fa-
cilities; and

(9) To authorize the OEP to identify and pro-
tect those aquifers or parts of aquifers on the Res-
ervation which qualify as underground sources of
drinking water, and to exempt those it determines
do not currently serve as a source of drinking wa-
ter and will not in the future serve as a source of
drinking water.



Sec. 202. Administration.

(2) The OEP shall administer and enforce this
Title and any applicable regulations, as well as
any orders or permits issued pursuant to this Title.

(b) The OEP shall adopt a schedule of permit
application fees and other fees related to under-
ground injection on the Reservation. To the ex-
tent feasible, fees shall cover all costs associated
with the processing of applications for permits or
variances.

(c) The OEP may accept and administer grants
from the federal government and other sources.
Funding to implement or enforce this Title or for
purposes relating to groundwater quality, includ-
ing appropriated tribal funds, funds collected un-
der this Title, and grant or contract funds from the
United States or other entities, shall be deposited
in a tribal account earmarked as the underground
injection control account.

(d) The OEP is authorized to issue permits al-
lowing injection in Class 2 wells under any con-
ditions the OEP determines necessary or appro-
priate to protect underground sources of drinking
water. Unless OEP otherwise notifies the owner
or operator of any Class 2 well, any permit that
EPA has issued for that well will be considered a
permit issued pursuant to this Title and may be
enforced as if issued by the OEP.

Sec. 203. Regulations, Criteria, and Stand-
ards.

(a) The provisions of the EPA program regula-
tions for protecting underground drinking water
sources adopted by the United States are adopted
as provided and/or modified in this Title and in-
corporated into the Fort Peck Comprehensive
Code of Justice. The regulations at Title 40 of the
Code of Federal Regulations so incorporated in-
clude the Sections of Parts 124, 144, and 146
which apply to the regulation of Class 2 (Oil and
Gas related) injection wells. In any provision in-
corporated herein, a reference to the "State" shall
mean the Fort Peck OEP, and a reference to the
"Director” shall mean the Director of the Fort
Peck OEP, unless expressly provided otherwise
or unless EPA has specifically retained authority

over certain activities. If EPA has retained au-
thority, any reference to "Director" shall mean the
Regional Administrator of EPA, or his or her au-
thorized representative, as provided in 40 CFR
144.3 and 146.3. All regulations shall be incorpo-
rated in the form promulgated by the United
States on the effective date of this Title.

(b) The OEP, with the concurrence of the Ex-
ecutive Board, may adopt such other regulations
as it deems necessary to implement this code, so
long as they are at least as stringent as federal re-
guirements.

(c) Where there is a conflict between provisions
of federal and tribal regulations, the tribal provi-
sions shall prevail, so long as the tribal provisions
are at least as stringent as the federal provisions.

Sec. 204. Definitions.

(a) "Classlwells™ are injection wells used by
generators of hazardous waste or owners or oper-
ators of hazardous waste management facilities to
inject hazardous waste beneath the lowermost
formation containing an underground source of
drinking water within one quarter mile of the well
bore. They are also other industrial and municipal
disposal wells which inject fluids beneath the
lowermost formation containing an underground
source of drinking water within one quarter mile
of the well bore.

(b) "Class 2 wells" are wells which inject flu-
ids:

(1) Which are brought to the surface in con-
nection with natural gas storage operations, or
conventional oil or natural gas production and
may be commingled with waste waters from gas
plants which are part of production operations,
unless those waters are classified as a hazardous
waste at the time of injection.

(2) For enhanced recovery of oil or natural
gas; and

(3) For storage of hydrocarbons which are
liquid at standard temperature and pressure.

(c) "Class 3 wells" are wells which inject for
extracting minerals, including

(1) Mining of sulfur by the Frasch process;



(2) In situ production of uranium or other
metals; this category includes only in situ produc-
tion from ore bodies which have not been conven-
tionally mined.

(3) Solution mining of salts or potash.

(d) "Class 4 wells" are injection wells

(1) Used by generators of hazardous or radi-
oactive waste, or by owners or operators of haz-
ardous waste management facilities or radioac-
tive waste disposal sites to dispose of hazardous
waste or radioactive waste into a formation which
contains an underground source of drinking water
within one quarter mile of the well.

(2) Used by generators of hazardous waste or
of radioactive waste, by owners or operators of
hazardous waste management facilities, or by
owners or operators of radioactive waste disposal
sites to dispose of hazardous waste or radioactive
waste above a formation which within one quar-
ter (Y4) mile of the well contains an underground
source of drinking water.

(3) used by generators of hazardous waste or
owners or operators of hazardous waste manage-
ment facilities to dispose of hazardous waste,
which cannot be classified under paragraph (a) or
(d)(1) and (2) of this section (e.g. wells used to
dispose of hazardous waste into or above a for-
mation which contains an aquifer which has been
exempted pursuant to Section 502 of this Code.)

(e) "Class 5 Wells" are wells not included in
Classes 1, 2, 3 and 4.

(f) "Director" means the Director of the Fort
Peck Office of Environmental Protection.

(g) "EPA" means the United States Environ-
mental Protection Agency.

(h) "Executive Board" means the Executive
Board of the Assiniboine and Sioux Tribes of the
Fort Peck Indian Reservation.

(i) "Indian" means any individual who

(@) Is an enrolled member of the Assiniboine
or Sioux Tribes of the Fort Peck Reservation;

(b) Holds, or is recognized by the Secretary
of the Interior as eligible to hold, trust or re-
stricted property on the Fort Peck Indian Reser-
vation; or

(c) Is a member of or is eligible for member-
ship in a tribe that is recognized as eligible for the
special programs and services provided by the
United States to Indians because of their status as
Indians.

(i) "New injection well" means an injection
well that begins injection after the effective date
of this Title.

(k) "Non-Indian" means any individual not an
Indian.

(I) "OEP" means the Fort Peck Office of Envi-
ronmental Protection.

(m) "Person" means an individual, association,
partnership, corporation, municipality, State,
Federal or Tribal agency, or an agency or em-
ployee thereof or its portion.

(n) "Reservation" means the Fort Peck Indian
Reservation as established in the Agreement of
December 28 and December 31, 1886 and con-
firmed by the Act of May 1, 1888, 25 Stat. 113.

(o) Additional terms not defined in this Section
but defined in 40 CFR Sections 124.2, 144.3,
144.6, 146.3 and 146.5 are hereby adopted and
incorporated.

Sec. 205. Application.

This Title shall apply throughout the Fort Peck
Indian Reservation to all persons who own or op-
erate Class 2 injection wells.

Subchapter 2. General Underground Injec-
tion Control Program Requirements.
Sec. 210. Introduction.

The provisions of federal regulations incorpo-
rated into tribal law under this Chapter prohibit
any person from performing any underground in-
jection activity within the Reservation boundaries
except as authorized by a permit issued by the
OEP. In addition, this Chapter prohibits construc-
tion of a new injection well or the conversion of
any production well to an injection well before a
permit is obtained. This Chapter requires the OEP
to identify and protect all aquifers or parts of ag-
uifers on the Reservation as underground sources
of drinking water, and determine exempted aqui-
fers or parts of aquifers. Under this Chapter, Class



3 and 4 injection wells are prohibited within the
Reservation's boundaries. This Chapter also in-
corporates federal requirements on reporting by
the OEP and authorization for waivers granted by
the Director.

Sec. 211. Requirements.

() Any underground injection into a Class 1, 3
or 4 well is prohibited. Any underground injec-
tion into a Class 2 well, except as authorized by
permit issued pursuant to this Title, is prohibited.
The construction of any well required to have a
permit or the conversion of any production well
to an injection well is prohibited until a permit has
been issued.

(b) The following sections of 40 CFR, are
hereby adopted and incorporated, except as pro-
vided in this Title:

(1) Purpose and scope at 40 CFR
144.1(g)(2)(ii) and 144.1(g)(2)(iv and v),

(2) Confidentiality of information at 40 CFR
1445,

(3) Classification of wells at 40 CFR 144.6,

(4) Identification of underground sources of
drinking water and exempted aquifers at 40 CFR
144.7(a), (b), and (c)(2),

(5) Noncompliance and program reporting by
the Director at 40 CFR 144.8,

(6) Prohibition of the movement of fluid into
underground sources of drinking water for Class
2 wells at 40 CFR 144.12 (a), (b), and (e), and

(7) Waiver of requirement by the Director at
40 CFR 144.16.

(c) Subpart C of 40 CFR 144 is not adopted and
there shall be no authorization by rule. Any pro-
visions regarding authorization by rule in any
provisions of 40 CFR which are adopted and in-
corporated by this Title, shall have no effect.

Subchapter 3. Underground Injection Con-
trol Permit Requirements.
Sec. 220. Introduction.

The provisions of federal regulations incorpo-
rated into tribal law under this Chapter require
permits for all injection wells and before con-
struction begins on new injection wells. This

Chapter incorporates federal requirements appli-
cable to permits for Class 2 wells, and provides
that permit applications are available from the
OEP. In addition, the OEP is responsible for es-
tablishing permit terms and conditions, conduct-
ing public participation activities, verifying fi-
nancial responsibility for closure, terminating or
modifying permits, and approving the transfer of
permits. The OEP shall also be authorized to re-
quire corrective action if any information indi-
cates movement or the potential for movement of
injection or formation fluids into underground
sources of drinking water.

Sec. 221. Requirements.

(a) All Class 2 underground injection wells are
prohibited unless authorized by permit. Regula-
tions concerning applications for permits, as pro-
vided in 40 CFR 144.31 (a), (b), (c)(2), (d), (e)(1-
8 and 10), and (f), are adopted and incorporated,
except that the Director shall also require each ap-
plication to include a surety bond to demonstrate
financial responsibility, a list of the owners of
surface and mineral rights and the owners and op-
erators of other injection wells within a ¥4 mile
radius, and, if the application is for conversion of
an existing production well to an injection well, a
cement bond log test to demonstrate proper well
construction.

(b) The following Sections of 40 CFR, are
hereby adopted and incorporated, except as pro-
vided in this Title:

(1) Signatories to permit applications and re-
ports at 40 CFR 144.32.

(2) Area permits at 40 CFR 144.33.

(3) Emergency permits at 40 CFR 144.34;

(4) Effect of a permit at 40 CFR 144.35.

(5) Duration of permits at 40 CFR 144.36.

(6) Continuation of expiring permits at 40
CFR 144.37(d). The Director may continue either
EPA or OEP-issued permits until the effective
date of the new permits.

(7) Transfer of permits at 40 CFR 144.38, ex-
cept that no permit may be transferred without the
Director's express approval and the new permittee
has obtained a surety bond to satisfy the financial
responsibility requirements.



(8) Conditions applicable to all permits at 40
CFR 144.51. Any reference to EPA in subsec-
tions (0) and (p) shall mean the OEP and any ref-
erence to the Regional Administrator shall mean
the Director. In addition to the requirements of 40
CFR 144.51, the Director shall also require own-
ers or operators to perform a cement bond log as
an express permit condition.

(9) Establishing permit conditions at 40 CFR
144.52. Any reference to the EPA therein shall
mean the OEP, and any reference to the Regional
Administrator shall mean the Director of the
OEP.

(10) Schedule of compliance at 40 CFR
144.53.

(11) Requirements for recording and report-
ing of monitoring results at 40 CFR 144.54, with
monitoring to be at least as frequent as required
by 40 CFR 146.23(b). In addition, the monitoring
of injected fluids required by 40 CFR
146.23(b)(1) shall be conducted at least every
year or whenever the source(s) of injected fluids
changes or the owner/operator has reason to be-
lieve that the quality or content of the injected flu-
ids may change or may have changed, whichever
is more frequent. Each observation required un-
der 40 CFR 146.23(b)(2) shall be recorded. For
produced fluid operations, there shall be a daily
record of the volume disposed, hours in service,
maximum pressure, average operating pressure
and tubing/casing annulus pressure.

(12) Corrective action at 40 CFR 144.55 (a),
(b)(1-3), and

(13) Corrective action at 40 CFR 146.7.

(14) The OEP must be notified at least 24
hours before any corrective action work is begun.

Subchapter 4. UIC Permitting Procedures.
Sec. 230. Introduction.

The provisions of federal regulations incorpo-
rated into tribal law under this Chapter specify
tribal procedures for processing permit applica-
tions and permit modifications, revocations and
terminations. This Chapter also incorporates fed-
eral requirements for public notice and participa-
tion.

Sec. 231. Requirements.

The following Sections of 40 CFR are hereby
adopted and incorporated, except as provided in
this Title and except for the provisions related to
the Resource Conservation and Recovery Act,
Section 404 of the Clean Water Act, and the Na-
tional Pollutant Discharge Elimination System,
which are not adopted and shall have no effect.
Any reference to EPA or the Regional Office
therein shall mean the OEP and any reference to
the Regional Administrator shall mean the Direc-
tor of the OEP, unless expressly provided other-
wise:

(a) Criteria for establishing permitting prior-
ities at 40 CFR 146.9;

(b) Application for a permit at 40 CFR
124.3(a);

(c) Modification or revocation and reissuance
of permits at 40 CFR 144.39;

(d) Termination of permits at 40 CFR 144.40;

(e) Minor modifications of permits at 40 CFR
144.41,

(f) Modification, revocation and reissuance
or termination of permits at 40 CFR 124.5;

(g) Draft permits at 40 CFR 124.6;

(h) Statement of basis at 40 CFR 124.7;

(i) Fact sheet at 40 CFR 124.8;

(j) Public notice of permit actions and public
comment period at 40 CFR 124.10, except that
the applicant shall also mail a copy of a notice to
all the owners of surface and mineral rights and
owners and operators of other injection wells
within a 1/4 mile radius of the well(s) subject to
pending permit actions, as identified by the appli-
cant under Section 302(a);

(k) Public comments and requests for public
hearings at 40 CFR 124.11;

(1) Public hearings at 40 CFR 124.12;

(m) Obligation to raise issues and provide in-
formation during public comment period at 40
CFR 124.13,;

(n) Information to be considered by the Di-
rector at 40 CFR 146.24;

(0) Reopening public comment period at 40
CFR 124.14;

(p) Issuance and effective date of permit at 40
CFR 124.15;



(g) Response to comments at 40 CFR 124.17;

(r) Administrative record for a final permit at
40 CFR 124.18; and

(s)Computation of time at 40 CFR 124.

Subchapter 5. UIC Technical Criteria and
Standard.
Sec. 240. Introduction.

The provisions of federal regulations incorpo-
rated into tribal law in this Chapter require com-
pliance with technical criteria and standards to
ensure proper construction, operating, monitoring
and testing of Class 2 Underground Injection
Wells. The Executive Board of the Assiniboine
and Sioux Tribes of the Fort Peck Indian Reser-
vation finds that no Class 1 and 3 wells exist on
the Reservation on the effective date of this code,
and Class 1, 3, and 4 wells are prohibited by this
code.

Sec. 241. Requirements.

The following Sections of 40 CFR Part 146 are
hereby adopted and incorporated, except as pro-
vided in this Title:

(a) Criteria for exempted aquifers at 40 CFR
146.4;

(b) Area of review at 40 CFR 146.6;

(c) Mechanical Integrity at 40 CFR 146.8;

(d) Plugging and abandoning Class1- 3 wells
at 40 CFR 146.10 (a), (b), and (c), except that the
provisions concerning Classland 3 wells shall not
apply;

(e) Construction requirements at 40 CFR
146.22; and

(f) Operating, monitoring and reporting re-
quirements at 40 CFR 146.23.

Sec. 242. Additional Requirements.

(@) All wells must maintain a pressure gauge,
as approved by the OEP, on the tubing and annu-
lus for instantaneous monitoring purposes.

(b) All operators must provide the OEP with at
least 24 hours notification of any workover or
when any well loses integrity.

(c) The OEP shall inspect any temporarily
abandoned well at least annually. Owners and op-
erators of temporarily abandoned wells must

demonstrate to the Director's satisfaction that the
well will not endanger an underground source of
drinking water during the period of abandonment.
This shall include compliance with the require-
ments applicable to active wells, unless the Di-
rector waives the requirements. The owner or op-
erator of the temporarily abandoned well shall
obtain written approval from the Director prior to
resuming injection. A “temporarily abandoned
well” is defined as any well in which no fluid has
been placed for at least three consecutive months.

(d) Injection may not begin in any well unless
the OEP has received results of a cement bond log
test for that well and notified the permittee for
that well that the test results are satisfactory.

Subchapter 6. Enforcement
Sec. 250. Requirements for compliance evalu-
ation programs.

Requirements for compliance evaluation pro-
grams at 40 CFR 145.12 are hereby adopted and
incorporated and the Director shall be authorized
to conduct all activities therein.

Sec. 251. Administrative enforcement.

(a) Whenever the OEP finds that any person
who is subject to a requirement of the Fort Peck
Underground Injection Control program is violat-
ing the requirement, the OEP may serve written
notice of violation on the person or the person's
agent. The notice must specify the permit condi-
tion, standard, regulation or provision of this Title
violated, and the facts which constitute the viola-
tion, measures which are reasonably necessary to
correct the violation, and the time within which
such measures are to be completed. The notice
must be signed by the Director and served on the
person or the person's agent in person by a mem-
ber of the OEP or sent by certified mail. Service
by mail is complete on the day of mailing.

(b) Whenever the OEP finds that any person
who is subject to a requirement of the Fort Peck
Underground Injection Control program is violat-
ing the requirement, the OEP may issue an order
assessing an administrative penalty, or requiring
compliance, or both.



(c) Before issuing an order under this Section,
the OEP shall serve written notice of the proposed
order on the alleged violator or the violator’s
agents and provide an opportunity for a hearing.
The notice must include a copy of the proposed
order and must be signed by the Director and
served on the person or the person’s agent in per-
son by a member of the OEP or sent by certified
mail. Service by mail is complete on the day of
mailing. The notice of the proposed order must
state:

(1) The provision alleged to be violated;

(2) The facts alleged to constitute the viola-
tion;

(3) The amount of the administrative penalty
assessed under this Section, if any;

(4) The amount, if any, of the penalty to be
suspended upon specified conditions;

(5) The nature of any corrective action the
OEP requires;

(6) As applicable, the time within which the
corrective action is to be taken and the time
within which the administrative penalty is to be
paid;

(7) The right to a hearing;

(8) That a formal hearing may be waived and
an informal conference conducted instead; and

(9) The right to appeal a final administrative
order within 30 days of the final order, as pro-
vided in Section 701 of this Title.

(d) The OEP shall provide each person served
written notice of a proposed order an opportunity
for a hearing, if requested within 30 days of re-
ceiving notice. The request must specify the fac-
tual and legal issues in dispute and the factual and
legal grounds for the defense. At the hearing, the
person may contest the alleged violation, and/or
the appropriateness of the proposed penalty or
corrective action. The OEP will notify the person
of the time, date and place of the hearing. Public
notice shall be given and the hearing shall be con-
ducted as provided in Section 801 of this Title.

(e) The Director shall issue a final administra-
tive order following final judgement or if a person
has been served written notice of a proposed or-

der and takes no action. The order shall be effec-
tive in 30 days unless appealed, pursuant to Sec-
tion 701 of this Title.

(f) Instead of assessing administrative penalties
under this Section and Sec. 603. Administrative
Penalties, the OEP may initiate action under Sec.
604. Civil Penalties. In addition to or instead of
issuing an order under this Section, the OEP may
take any of the following actions:

(1) require the alleged violator to appear be-
fore the OEP by subpoena for a hearing at a spec-
ified time and place to answer the charges or to
provide information regarding the violation or its
impact on public health and welfare or the envi-
ronment; or

(2) initiate action under Sec. 605. Criminal
Penalties and/or Sec. 606. Judicial Relief.

(9) In the case of disobedience of any subpoena

issued and served under this Section or of the re-
fusal of any witness to testify as to any material
matter with regard to which he may be interro-
gated in a hearing or investigation before the
OEP, the OEP may apply to the Tribal Court for
an order to compel compliance with the subpoena
or the giving of testimony. The Court shall hear
the matter as expeditiously as possible. If the dis-
obedience or refusal is found to be unjustified, the
Court shall enter an order requiring compliance.
Disobedience of the order is punishable by con-
tempt of court in the same manner and by the
same procedures as is provided for like conduct
committed in the course of civil actions in the
Tribal Court.
(h) This section does not prevent the OEP from
making efforts to obtain voluntary compliance
through warning, conference, or any other appro-
priate means.

Sec. 252. Administrative penalties.

(a) Administrative penalties shall be at least
$1,000 but not more than $5,000 per day of vio-
lation. Maximum penalties shall be $125,000 for
all violations. This limitation on administrative
penalties applies only to penalties assessed under
this Section. The OEP may suspend such portion
of the administrative penalty assessed under this



Section, as provided in subsection (b). Assess-
ment of an administrative penalty under this Sec-
tion may be made in conjunction with any order
or other administrative action authorized by this
Title.

(b) In determining appropriate penalties for vi-
olations, the OEP shall consider (1) the serious-
ness of the violation; (2) the economic benefit (if
any) to the violator resulting from the violation;
(3) any history of such violations; (4) any good-
faith efforts to comply with the applicable re-
guirements; (5) the economic impact of the pen-
alty on the violator; and (6) such other matters as
justice may require. In determining the appropri-
ate amount of penalty, if any, to be suspended
upon correction of the condition that caused the
penalty assessment, the OEP shall consider the
cooperation and the degree of care exercised by
the person assessed the penalty, and how expedi-
tiously the violation was corrected, as well as the
preceding six factors in this subsection.

(c) If the OEP is unable to collect an adminis-
trative penalty assessed under this Section or if a
person fails to pay all or any portion of an admin-
istrative penalty assessed under this Section, the
OEP may take action in the Tribal Court to re-
cover the penalty amount and any additional
amounts assessed or sought under this Title.

(d) Administrative penalties collected under
this Section must be deposited in the tribal treas-

ury.

Sec. 253. Civil Penalties.

(2) Failure to timely comply with any program
requirement including any permit condition, reg-
ulation or order related to a Class 2 well, shall
subject the violator to civil penalties of at least
$1,000 but not more than $25,000 per day. The
maximum civil penalty shall be assessable for
each instance of violation and if the violation is
continuous, shall be assessable up to the maxi-
mum for each day of violation.

(b) Failure by a non-Indian to timely comply
with a notice of violation or any order of the OEP
shall subject the violator to suspension or revoca-
tion of the privilege of doing business on the Res-
ervation for a period set by OEP.

(c) Tribal courts shall have jurisdiction over ac-
tions by OEP under this Section pursuant to Title
1 (Courts), Section 109 of the Comprehensive
Code of Justice.

(d) A civil penalty shall be appropriate to the
violation.

Sec. 254. Criminal violations.

(@) Any Indian person who willfully violates
any provisions of this Title or its regulations, or
permit or OEP notice or order is guilty of a Class
A Misdemeanor. Each day of violation consti-
tutes a separate violation.

(b) If the OEP finds that any violation of pro-
gram requirements by a non-Indian was willful,
the OEP may refer the matter to the EPA for en-
forcement in a timely manner.

(c) Action under this Section does not bar en-
forcement of this Title, rules adopted under it, or-
ders or terms of a permit by injunction or other
appropriate remedy.

Sec. 255. Judicial relief.

(a) The OEP may file suit in the name of the
Tribes in Tribal Court pursuant to Title 1
(Courts), Section 109 of the Comprehensive
Code of Justice, or any other court with jurisdic-
tion to:

(1) Collect civil or administrative penalties;

(2) Immediately restrain any person from en-
gaging in any unauthorized activity which is en-
dangering or may endanger or causing or may
cause damage to public health or environment;

(3) Enjoin any person from threatened or
continuing violation of any provision of this Title
or regulation adopted hereunder, including permit
conditions;

(4) Order compliance with any provision of
this Title or regulation adopted hereunder, includ-
ing permit conditions and OEP orders; or

(5) Order the closure of a well.

It shall not be necessary for the OEP to revoke the
permit before seeking a court order.

(b) The burden of proof and degree of
knowledge or intent required to establish viola-
tions in any proceeding shall be no greater than



the burden of proof or degree of knowledge or in-
tent EPA must provide when it brings an action
under the Safe Drinking Water Act.

(c) In any such suit, if judgment is rendered for
the Tribes, the Court shall award the Tribes court
costs and reasonable attorney fees, and may
award the costs of investigation, inspection or
monitoring surveys which led to establishing the
violations.

Sec. 256. Public Participation in OEP En-
forcement Process.

(a) The OEP shall investigate and respond in
writing to all citizen complaints submitted pursu-
ant to Sec. 601.

(b) The OEP shall not oppose intervention by
any citizen when such intervention is authorized
by a federal statute, rule or regulation.

(c) The OEP shall publish and provide at least
30 days for public comment on any proposed set-
tlement of an OEP enforcement action. Notice
shall be posted prior to the hearing in a prominent
public place and published at least once in a local
newspaper on the Reservation.

Subchapter 7. Appeals
Sec. 260. Judicial review.

(a) Any party aggrieved by any final decision
of the OEP may appeal to Fort Peck Court of Ap-
peals pursuant to Section 113 and Section 202 of
the Comprehensive Code of Justice.

(b) Copies of the appeal shall be served on the
Tribal Chairman and the OEP. Upon receipt of
the complaint the OEP shall certify to the court
the entire record of the proceedings, including all
testimony and evidence taken before the OEP.

(c) The Court shall decide the case upon the
record certified. The decision of the OEP shall be
affirmed unless it is in excess of its authority, ar-
bitrary and capricious or not supported by sub-
stantial evidence.

Subchapter 8. Public Hearings

Sec. 270. Public hearings.

(a) The provisions of this Chapter shall apply
to all hearings conducted by the OEP, unless oth-
erwise provided in 40 CFR 124.10 or 124.12 re-
garding permit actions. Those provisions shall
apply in case of any conflict with the provisions
of this Chapter.

(b) The OEP shall schedule a hearing as soon
as practicable after receiving a request for a hear-
ing pursuant to the code, and notify the person re-
questing the hearing. Notice of the hearing shall
be posted prior to the hearing in a prominent pub-
lic place and published at least once in a local
newspaper on the Reservation.

(c) The OEP shall compile the administrative
record to that date and provide any party the right
to examine the record prior to the hearing. The
aggrieved party and any interested party shall
have the right to respond to the record prior to the
hearing. Thereafter, the Director shall maintain
the administrative record and shall include all ev-
idence, written statements, correspondence, hear-
ing record and any other relevant matter. Hear-
ings proceedings shall be recorded.

(d) The Director of the OEP shall preside over
any hearing held under this code. The aggrieved
party and any interested person shall have the
right to participate as parties, to present oral and
written testimony of witnesses under oath, and to
be represented by counsel at their own expense.
The Director shall have the power to administer
oaths to witnesses, to take evidence under oath,
and to issue subpoenas to compel attendance of
witnesses or for the production of books, records,
documents and other evidence. The Fort Peck
Tribal Court shall enforce any subpoena issued
by the OEP in the same manner as the Court en-
forces its own subpoenas. The ordinary rules of
evidence shall not apply in any hearing, but evi-
dence which is irrelevant, cumulative, unduly
prejudicial, or would otherwise be unfair if admit-
ted, shall be excluded or may be admitted by the
OEP only under special conditions or stipula-
tions.

(e) The Tribes may participate in any hearing
as a party and may present oral or written testi-
mony of witnesses under oath.



(f) The OEP may, in addition to the administra-
tive record and the evidence of record at the hear-
ing, rely in its decision upon such Public Infor-
mation and such of its own expertise as it deems
necessary to assist it in making a decision.

(g) The OEP Director may, in his or her discre-
tion, request or permit the parties to submit addi-
tional materials or briefs after the hearing.

(h) The OEP Director shall issue a written de-
cision setting forth pertinent findings of fact and
an ultimate determination on the subject of the
hearing. The decision shall be delivered to all par-
ties by registered mail, return receipt requested.

(i) Petitions for reconsideration.

(1) Within fourteen (14) days after the deci-
sion, any party may request the OEP to reconsider
the decision. A petition for reconsideration shall
be in writing and state concisely the errors in the
decision the petitioner claims should be reconsid-
ered.

(2) A petition for reconsideration shall be
served on all other parties to the proceeding by
registered mail, return receipt requested, and any
party who wishes to respond must do so within
fourteen (14) days of the service of the petition,
serving a copy of his/her response on all other
parties to the proceeding by registered mail, re-
turn receipt requested.

(3) The OEP will not grant any petition for
reconsideration without scheduling an additional
hearing with proper notice to all parties. After the
hearing, the OEP may affirm, nullify or revise its
earlier decision. Any revised decision shall be a
final OEP decision and may be appealed to the
Tribal Court of Appeals as provided in Sec. 701,
Appeals of this code.

Subchapter 9. Miscellaneous
Sec. 280. Savings.
Nothing in this Title shall:

(a) Supersede or limit the applicability of any
law relating to sanitation, industrial health or
safety.

(b) Abridge, limit or impair the right of any
person to damages or other relief on account of
injury to persons or property.

(c) Abridge or alter a right of action or rem-
edy granted to any person by tribal or federal law.

(d) Convey any property rights or any exclu-
sive privilege.

Sec. 281. Effective Date.

This Title shall be effective on the day before the
date the United States Environmental Protection
Agency publishes its approval of the Fort Peck
Underground Injection Control program in the
Federal Register.
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