
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   
 
 
 

Trees and the Law 
A Guide to Neighbor Law & Negligence 

March 20, 2020 
Topics:  arborist negligence, expert witness, death and personal injury, and neighbor law 

Mobile, AL 

MAWSS Park Forest Plaza 
4725 Moffett Rd, Mobile, 

AL 36618 
8:00 AM – 5:00 PM 

Questions:  
Baldwin Co. Extension 

251.937.7176 

Registration:  
AUFA Member: $100 

Non-AUFA Member: $125 
 

To Register: 
http://treesandlaw.ezregister.com 

 



   

 
 
 

7:30 – 8:00 AM Registration  
8:00 – 8:05 AM Welcome Beau Brodbeck – Auburn University 

Extension 
8:05 – 8:50 AM Key legal Concepts of Negligence & 

Duty 
Scott Rouse – Alabama Forestry 
Commission 

8:50 – 10:15 AM Concepts of Risk & Liability Skip Kincaid – ISA Southern Chapter 

10:15 – 10:30 AM Break  
10:30 – 11:50 AM A Review of ANSI A300 & 

Inconsistencies 
Joe Samnik – Expert Tree 
Consultant, LLC 

11:50 – 12:20 PM Lunch (provided)  
12:20 – 1:45 PM Good Steps, Bad Steps Skip Kincaid – ISA Southern Chapter 

1:45 – 2:00 PM Break  
2:00 – 3:30 PM Neighbor Law Joe Samnik – Expert Tree 

Consultant, LLC 
3:30 – 3:45 PM Break  
3:45 – 4:45 PM Panel Discussion & Questions  
4:45 – 5:00 PM Evaluation & Conclusion  

 
 
 
Key Legal Concepts – Scott Rouse, attorney at law, Esq. 
This presentation will provide an attorney’s perspective on the legal concepts of negligence, liability, and 
duty.  The Presenter will also review relevant case law in Alabama and surrounding states. 
 
Concepts of Risk & Liability – Skip Kincaid 
Presentation covers basic concepts of "Duty of Care" and "Standard of Care" as they relate to arborists 
and others that work around trees.  These basic concepts create a foundation for further discussion of 
the risk associated with trees. The presentation will include a primer on the tree risk assessment process 
as found in ANSI A300 and how a tree risk assessment impacts the inspector’s exposure to liability.  
 
A Review of ANSI A300 & Inconsistencies – Joe Samnik 
There are certain and predictable legal approaches applied to obtaining a guilty verdict against arborists 
in negligence cases.  This presentation will reveal the agendas attorneys implement to prove you guilty in 
a litigated matter.  This presentation will also discuss the most often used methods in the legal process to 
obtain a guilty verdict or settlements against you.  Principle to the approaches used are the ANSI A300 
Standards; however, attorneys interpret and apply the ANSI Standards in a manner inconsistent with the 
training we receive in seminars, workshops, and conferences.  The ANSI Standards are filled with 
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inconsistencies, which in the hands of a skilled attorney will cause negative outcomes in the litigation 
process.  Knowing these inconsistencies and their applications will better enable the arborist to 
successfully prepare for litigation avoidance or in preparation for a successful defense. 
 
Good Steps, Bad Steps – Skip Kincaid 
Municipalities, commercial arborists, tree consultants, and anyone that works near trees must take steps 
to protect the public, clients, and themselves by reducing risk (or not!).  Presentation will discuss the 
importance of these steps and will end with case studies that will promote discussion and motivate 
actions that will reduce risk. 
 
Neighbor Law – Joe Samnik 
If you work in the urban forest, you have neighbors: residential or commercial, we all have neighbors.  
And neighbor Law is the most target-rich environment for attorneys and litigation.  Nowhere in our 
industry exists more case laws than with our neighbors.  With so much required knowledge, case law 
regarding neighbors is an absolute necessity regardless of which practice area in arboriculture you work 
and apply your skills and expertise.  This presentation will cover the most applied case law when working 
with neighbors in the urban forest.  The nuances and actual case law behind the verdicts will 
demonstrate the conduct of plaintiffs and defendants at trial which shall be presented and discussed in 
this riveting presentation that will help you prevent litigation or successfully present your position during 
the course of litigation. 
 
 
 
 
Joe Samnik – Expert Tree Consultant, LLC 
Joe is entering his 53rd year of practice limited to tree and landscape consulting and the dispute 
resolution process.  He received the Edward W. Bok award for recognition of lifetime achievement in the 
excellence of arboriculture.  Joe was the founding president of the International Society of Arboriculture 
(ISA), Florida Chapter and sat on the Board of Directors for six years as the Consultant’s Representative 
and Education Chair.  He has served as chair of the Nominations Committee for the past three years.  He 
is also a past president of the Association of Eminent Domain Professionals (AEDP) and their current 
president.  Joe is licensed through the Department of Agriculture and Consumer Services, State of 
Florida, to prescribe and treat pests on trees and landscapes.  He has been issued a provider number by 
the Department of Business and Professional Regulation, State of Florida, for the continuing education 
of landscape architects and the International Society of Arboriculture for arborist’s continuing 
education.  He has presented at over 100 international and state conferences.  His abstracts on tree 
assessments were selected for presentation at six (6) International Society of Arboriculture (ISA) 
conferences.  His formula for appraising the value of roadside vegetation was included in Rule Chapter 
14-40 of the Florida Statutes and copyrighted as intellectual property.  His formula for calculating the 
value of a forest tree providing ecological benefits was intellectually copyrighted in 2016.  Joe is a 
recognized expert witness in small claims, civil, criminal, eminent domain, and federal courts of law.  He 
has been named as an expert in over 1,000 litigation assignments.  Joe has appraised over 200 million 
dollars of value in litigation assignments. 
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Skip Kincaid – ISA Southern Chapter 
Skip is an ISA Board Certified Master Arborist (MW-0155BM) with over 30 years of urban forestry, 
arboriculture, and forestry experience.  He provides governments, businesses, utilities, attorneys, 
architects, and engineers with the performance of tree risk assessments, tree appraisals/forensics, 
storm damage assessment projects, tree preservation plans on construction sites, urban forestry master 
plans, ordinance writing, and expert witness testimony.  Skip currently holds positions as the Executive 
Director of the ISA Southern Chapter and the Director of Urban Forestry for Hansen’s Tree Service & 
Environmental Wood Resources in O’Fallon, Missouri and provides a wide range of consulting services.  
Skip served for four years on the International Society of Arboriculture’s (ISA) panel of experts that 
developed the Tree Risk Assessment Qualification (TRAQ) and has taught the 2½ day course over 60 
times.  His expertise is utilized by attorneys as an expert witness, and he has testified at depositions and 
trials in many states.  
 
Scott Rouse – Alabama Forestry Commission  
Scott Rouse is General Counsel for the Alabama Forestry Commission (AFC) and has represented the 
State of Alabama as an assistant and deputy attorney general for over 21 years.  He spent over six years 
in the Alabama Office of Attorney General, working mostly under Bill Pryor, currently a judge on the 
11th Circuit.  Scott served as one of the State’s first deputy solicitors general, and in that role, he worked 
with state and federal appellate litigation, involving issues such as prison crowding and constitutional 
rights.  Scott moved on to serve as Governor Bob Riley's deputy legal advisor for two years, worked 
briefly as a staff attorney for the Alabama Department of Human Resources, and then represented the 
Alabama Department of Corrections for nearly four years.  Preferring woodlands and trees to prisons 
and inmate litigation, Scott became General Counsel of the Alabama Forestry Commission in 2013. He 
has since focused on real estate, government contracts, employment law, legislative relations, and any 
other legal and legislative work to meet the Commission’s needs.  With offices and land holdings in most 
of Alabama’s 67 counties, Scott’s real estate experience has included such things as boundary disputes, 
hazard mitigation, trespass, environmental compliance, and tree risk issues.  
 


