c/o Human Trafficking Foundation
Blackfriars Settlement

1 Rushworth Street

London, SE1 ORB

22nd November 2021

Letter sent to all MPs.
Modern Slavery - Please act to prevent an increase in crime, including child exploitation, in your area

You will soon be asked to vote again on the Nationality and Borders Bill. The Bill's focus is on changes to
the asylum and immigration framework but it also proposes significant reform to modern slavery law and practice.
This letter, from leading organisations in the Anti-Slavery sector, welcomes the Government’s stated commitment
to tackle slavery! but seeks to draw your attention to the Bill's unintended negative consequences on victims of
trafficking and slavery in its current form.

We welcome the Government’s recognition in its response to its consultation that it might need to modify elements
of its immigration plan to avoid unintended repercussions and the Minister’s recent commitment during the Bill
Committee to engage with the sector. It is our view that modern slavery and immigration are distinct matters and
that the clauses within Part 5 of the Bill would be better more carefully considered in the current review of the
Modern Slavery Strategy and removed from the bill because we fear this section will not achieve its aims in its
current form. We have particular concerns that Part 5 will discourage identification and disclosure, and will harm
the UK’s position as a world leader in tackling slavery and in child protection. We ask you to consider these
consequences and ask for removal of Part 5 from the bill. In the event that Part 5 is not removed from the bill we
would ask you to support the Anti-Slavery sector’s proposed amendments to Part 5, as outlined in a statement, to
mitigate against these very real risks. We would also welcome meeting with you to discuss this further.

The Bill:

o Unamended, the Bill penalises victims of slavery entering the UK if they don’t reveal they have been
enslaved within a set period of time. It will also disqualify from support any victim of modern slavery who is
considered to be a ‘threat to public order’. The stated justification for this is to prevent fraudulent or
dangerous criminals from using experiences of exploitation to avoid justice or deportation and reduce
delays but no data has been provided to evidence these claims or to show how the reforms will have this
effect.

Risks include:

e Victims of slavery often don't self-identify or reveal their exploitation until trust has been garnered. Police,
medical and even Conservative Party research? evidences that it can take approximately 2 years for
disclosure. Leading criminal barrister Caroline Haughey OBE QC, the UK'’s lead prosecutor of modern
slavery who helped draft the Modern Slavery Act, described the Nationality and Borders Bill as
‘catastrophic' because if an individual ‘does not show up as a victim immediately, they are deemed not a
victim’.

1 This letter will use the overarching term modern slavery to encompass human trafficking, domestic servitude, debt bondage etc.
2 Police inspectorate HMICFRS Report, 2017; GLA Conservatives report, Shadow City, Vita health response to the Immigration Plan


https://static1.squarespace.com/static/599abfb4e6f2e19ff048494f/t/6193de3df95f087909ee4362/1637080638030/Antislavery+Sector+Statement+N%26B+Bill.pdf
https://www.justiceinspectorates.gov.uk/hmicfrs/wp-content/uploads/stolen-freedom-the-policing-response-to-modern-slavery-and-human-trafficking.pdf
https://www.justiceinspectorates.gov.uk/hmicfrs/wp-content/uploads/stolen-freedom-the-policing-response-to-modern-slavery-and-human-trafficking.pdf
http://www.kalayaan.org.uk/wp-content/uploads/2014/09/Shadow-City.pdf
http://www.kalayaan.org.uk/wp-content/uploads/2014/09/Shadow-City.pdf
https://mailchi.mp/6002ef41f21d/vita-network-welcome-newsletter-6267666?e=fe3194a297&utm_medium=email&_hsmi=122366664&_hsenc=p2ANqtz-_8hya9LljKP2OHmmoiedkGSG0mZi5WbMrgdvtroGfI-JU-VMPTyj3K6XDSmeIshrggZTl2dTaPImRlWfU4o96rHsYMUJhHynoF3Ka7DIlK4TPWCMo&utm_content=122366664&utm_source=hs_email
https://mailchi.mp/6002ef41f21d/vita-network-welcome-newsletter-6267666?e=fe3194a297&utm_medium=email&_hsmi=122366664&_hsenc=p2ANqtz-_8hya9LljKP2OHmmoiedkGSG0mZi5WbMrgdvtroGfI-JU-VMPTyj3K6XDSmeIshrggZTl2dTaPImRlWfU4o96rHsYMUJhHynoF3Ka7DIlK4TPWCMo&utm_content=122366664&utm_source=hs_email

e The definition of threat to public order within the Bill casts a far wider net than intended. It would include
victims of slavery convicted of minor offences such as damage to property, or even if offences were
committed under duress in slavery. It will also include British and child victims. Yet as we know from
Operation Fort (where police dismantled the UK’s biggest modern slavery network) traffickers directly
targeted vulnerable men leaving prison. A person’s vulnerability to exploitation should not be used to deny
them access to support.

e The minister says the above concerns will be able to be resolved on a case by case basis. But we sadly
know from experience that safeguarding requires clear procedures to avoid tragedy and we have a clear
amendment which preserves the Government’s power to remove individuals from the UK who pose a
genuine threat to national security or public safety, while not undermining the protections in the Modern
Slavery Act.

e In addition to immediate protection, we also need to provide long term support to victims if we want to end
slavery in the UK. Prosecutions for modern slavery cases are extremely low and yet when victims are
given long term support, they are more likely to act as witnesses, leading to more traffickers behind bars.
73% of victims supported by the charity Hope for Justice engaged with the criminal justice process, and all
bar 2 cases that went to criminal trial ended with a successful conviction.3

Consequences:

e The Bill sends a message to traffickers that they are free to exploit people with uncertain or insecure
immigration status, or criminal records, even for minor offences, or those committed under duress, as
they’ll no longer qualify for help. Traffickers in county lines can say with confidence once they’ve forced a
child to commit a crime, that there’s really no escape. That means more county lines cases and other
child abuse and exploitation in your constituency.

e The Bill will reduce the number of criminal prosecutions for trafficking offences as there is no incentive for
victims trapped in criminal exploitation, or targeted by traffickers for old offences, from coming forward, and
conversely this Bill would make it risky and precarious to come forward. Operation Fort would not have
been able to get off the ground. That means more traffickers and hardened criminals in your
constituency.

¢ Rather than speed up the process, lawyers estimate the new Trafficking Information Notices will create
further delays to an already complex and delayed system, which, in turn, will increase costs to the
public purse.

e Experts from the police to prosecutors state that despite the bill’s stated intentions to be “firm but fair”, it is
unfair to victims of slavery, while making it easier for the perpetrators to get away with their crimes We
urge you to support amendments to Part 5 of the Nationality & Borders Bill and would welcome an
opportunity to discuss this further with you.

Yours sincerely,

Dr Jennifer Obaseki Director AFFIRM Human Rights
Agnes Baziwe Chief Executive Africa Advocacy Foundation
Aderonke Apata CEO African Rainbow Family

3 Nusrat Uddin, The fight against Modern Slavery and Human Trafficking — The role of support in prosecuting this crime
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Quotes from key stakeholders include:

“I have serious concerns about this Bill as it is presently drafted. Modern slavery can be an incredibly
complex crime to investigate, prosecute and ultimately secure convictions. It is even harder without
the support of survivors and witnesses. | have said before, having a criminal record can be as a direct
result of the exploitation an individual has been subjected to. Excluding victims with criminal
convictions from support or recognition provided by the NRM will be a travesty. Survivors will be less
likely to trust and ultimately work with police to help bring offenders to justice. These exploiters are
some of the most dangerous organised criminals in the UK. Under this Bill there would be no
Operation Fort — one of the UK’s largest modern slavery investigations and biggest justice success
stories to date.”

Phil Brewer, former Detective Superintendent and Metropolitan Police Service Lead
Responsible Officer for combatting modern slavery (2016-2019)

“The proposed changes to how alleged victims of slavery should report ignores the reality of how
exploitation manifests itself and leads to victims of slavery becoming a sub-class of victim - their rights
less important than those of, for example historic sexual abuse who are not chastised by law but
rather protected by it because of their delay in coming forward. The inevitable fall out is that victims
will be more reluctant to come forward and engage, prosecutions more challenging and criminals and
their gangs inevitably more successful.”

Caroline Haughey OBE QC, Author of the Home Office’s Modern Slavery Review & joint legal
adviser on the Modern Slavery Act

'‘My Traffickers told me to plead guilty, it meant a lesser sentence for me but also meant no attention
would be given to them. | thought trafficking only happened in films and only happened to people
overseas. | was a naive 20yr old when | escaped, but left with a horrifying criminal record which
resulted in limiting my career options and thus chained me to poverty and mental health battles. | was
so ashamed that | kept my past a secret...25 years later, | came to learn that trafficking was very
much real and very much hidden in the UK and that's when | realised | had been a victim'

Survivor from the Modern Slavery Survivors Collective on the expectations in Clause 46
around early identification and Clause 62 on penalising criminal records

“There is a real risk this will limit victim engagement in prosecutions and therefore significantly
undermine the ability of law enforcement to bring traffickers to justice.”



The Independent Anti-Slavery Commissioner Dame Sara Thornton on Clause 62 of the Bill



