
KIMBERLEY LAND 
COUNCIL

2020-21

highlights



CONTENTS

our vision & our mission 04

our objectives & our values 05

MESSAGE FROM THE CHAIRMAN 06

MESSAGE FROM THE CEO 09

OUR BOARD 10

economic development 12

OUR FUTURE: STRATEGIC PLAN 14

NATIVE TILE AND PBC 16

LAND AND SEA 22

32



our vision
The Kimberley Land Council is an 
organisation that works for and with 
Traditional Owners of the Kimberley region. 
The KLC is a community organisation, with a 
vision to get back country, look after country 
and get control of the future.

our objectives
•	 Improve the cultural, social and economic 

wellbeing of Kimberley Aboriginal people
•	 Operate as an effective body to secure 

rights for and deliver the aspirations of 
Kimberley Traditional Owners

•	 Develop and implement policies, 
strategies and activities that deliver a 
high-standard of services to Traditional 
Owners to achieve our vision

•	 Develop and implement sound, 
appropriate and effective planning and 
review processes and documents

our mission
•	 To get back country
•	 To look after country
•	 To get control of the future
•	 To have a strong organisation

our values
•	 Respect for our law and culture
•	 Respect for our elders and stakeholders
•	 Fair and transparent decision-making
•	 Working in partnership
•	 Trust and loyalty
•	 Justice and equality for Indigenous people
•	 Cultural diversity
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MESSAGE FROM THE CHAIRMAN

Reflecting on the year, I am proud of the resilience of 
the organisation and the team at the Kimberley Land 
Council. We have worked hard to achieve our mandate 
of native title, advocacy, enterprise development and 
land and sea management despite set-backs and 
challenges. 

I have been delighted to welcome Tyronne Garstone 
back to the KLC as Chief Executive Officer. Having 
worked closely with Tyronne in his previous role, I am 
confident he has the skills, knowledge and experience 
to lead the organisation into the future.

It has been a strong year for advocacy, with the KLC 
using its state, national and international influence to 
campaign for the protection of Aboriginal heritage. The 
organisation continues to oppose the draft Aboriginal 
Cultural Heritage Bill and continues to campaign for 
the protection of the Martuwarra Fitzroy River.

It has been exciting to see KLC continue to explore 
areas of economic development, and to be part of 
innovative new ventures like the first ever Kimberley 
Indigenous Tourism Workshop held earlier this year in 
February.

I have spent a lot of this year travelling around the East 
Kimberley at many claim meetings and forums and 
events. It was great to attend the Kimberley Ranger 
Forum at Ngallagunda community in August, it is 
inspiring to see their work and see the ranger program 
continue to go from strength the strength.

> Protecting our Heritage

The KLC has been a leading voice calling on the 
McGowan Government to scrap the draft Aboriginal 
Cultural Heritage Bill.

Kimberley Aboriginal people and traditional owners 
around the state have been united in their opposition 
to the controversial bill that still leaves control of our 
heritage in the hands of Government.

This year the KLC has put pressure on the McGowan 
Government to put Traditional Owners in control about 
decisions about their own cultural heritage through 
meetings, the media and two demonstrations on the 
steps of WA parliament.

We will continue to put this pressure on the 
Government until we are assured traditional owners 
are front and centre in decisions about their cultural 
heritage. 

The McGowan Government has a once in a lifetime 
chance to get the laws around the protection of 
Aboriginal Heritage right. It has been disappointing to 
see the Government is not listening to the concerns 
of Traditional Owners and continue to make the same 
mistakes it has made in the past.

KLC will continue our work ensuring the new laws 
guarantee the protection of our heritage for future 
generations.  

> Protecting the Martuwarra 

The Martuwarra (Fitzroy River) is a vital, inseparable 
part of our culture and our spirit. We have fought for 
more than 40 years for rights to our land and as native 
title holders, and we are now the recognised legal 
custodians of the land and its waterways.

The Martuwarra has been national heritage listed 
for its Indigenous cultural values but to date there is 
no plan for the management and protection of these 
values.

We are demanding that the government commits to 
resourcing further discussion through the Kimberley 
Land Council and the native title groups. These 
discussions must include all traditional owners and 
native title holders with an interest in the river and its 
catchments.

Protection of the Martuwarra is about more than 
squaring away a neat water management plan. The 
river is an intertwined part of Kimberley Aboriginal 
people’s spiritual connection to their country and 
customs and this must be respected.

Before the submission period ended in August, the 
KLC and more than 43,000 people wrote submissions 
to the WA Government to protect the river in response 
to the Fitzroy River Water Discussion Paper. 

The KLC will continue to fight for the protection of the 
river, and continue to tell the Government it is a best 
protected, not exploited.

Marboo Ngimbi, 
I am pleased to bring you my report for 
the 2020-21 financial year. 
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> Supporting each other 

I would like to say a big thank you to all of the KLC 
elders, members, directors and staff. The work you 
do is for the betterment for all Kimberley Aboriginal 
people. 

Every year presents challenges, and at times the work 
done is difficult. Standing strong and working together 
is how we will ensure we continue to achieve great 
things for our people.

As we continue to navigate the challenges connected 
to the covid-19 global pandemic, the KLC will ensure 
safety for our members and the communities around 
the Kimberley is of the highest priority. 

I would especially like to acknowledge the support and 
guidance of elders who made the long journey down 
to Perth to stand on the steps of Parliament and stand 
for Kimberley Aboriginal people asking the McGowan 
Government to protect our heritage.

Thank you to all the young people in the Kimberley 
who joined the heritage campaign and have been 
active voices calling for the protection of culture. I feel 
comforted knowing our future is in good hands.
I acknowledge the people who have sadly passed 
away. Without the contributions of the many people 
who have come before us, the Kimberley Land Council 
would not be what it is today. 

We will continue their legacy, and the Kimberley 
Land Council will continue to advocate for Kimberley 
Aboriginal people. 

Anthony Watson
Chairperson, Kimberley Land Council

“Traditional Owners must be in control of decisions about our 
cultural heritage. We will not stop the fight until we know our 
heritage is protected for future generations.”
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MESSAGE FROM 
THE CEO

The KLC continues to operate with the highest 
principles of integrity, and I look forward to working 
with our members to ensure KLC continues to deliver 
tangible benefits for the Kimberley region.

This highlights book reflects on the 2020/2021 
financial year and the extensive achievements that 
have been made by the team despite the challenges of 
a global pandemic.

This year the KLC secured re-recognition as a native 
title representative body for the Kimberley area for a 
further two years under subsection 203AD(1) of the 
Native Title Act 1993 (the Act). The organisation has 
continued to achieve positive native title outcomes 
for Kimberley Aboriginal people, with two native title 
determinations and the establishment of four new 
PBCs. There are now 26 PBCs in the Kimberley region 
and more than 95% of the Kimberley region has been 
native title determined as of June 30 2021. The KLC 
continues to provide legal, funding and governance 
support to PBCs.

The KLC has been successful in securing seven-year 
funding for ranger groups, which will give security to 
the program and will ensure country is looked after by 
Traditional Owners.

It is with great honour that I have returned to the Kimberley 
Land Council as CEO this year. For me, the KLC holds a special 
place as a leading peak body that strongly advocates on key 
issues impacting Aboriginal lives.

Two new Indigenous Protected Areas have been 
established this year, the KLC extends congratulations 
to Nyul Nyul and Mayala. The benefits of IPAs and 
Indigenous rangers are clear and the KLC will continue 
to support their establishment. Traditional Owners 
should be given the opportunity to flourish, and should 
be recognised for their dedication and knowledge to 
caring for country that they have been exercising for 
millenia. 

The KLC has been strong in its opposition to the 
introduction of laws that do not ensure Traditional 
Owners have control over matters concerning their 
cultural heritage. The KLC will continue to campaign 
for the protection of Aboriginal Heritage, including for 
the protection of the Martuwarra Fitzroy river.

I look forward to leading the organisation to the next 
chapter alongside members, the board and staff.

Tyronne Garstone
CEO, Kimberley Land Council
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CHAIRMAN/ CULTURAL ADVISOR

Anthony Watson 
CULTURAL ADVISOR

Annette Kogolo
CULTURAL ADIVSOR

Frank Davey
CULTURAL ADIVSOR

Irene Davey

Robert Watson
(Nyikina Mangala)

Russell Davey
(Bardi Jawi)

Wayne Bergmann
(Joombarn-buru)

Anne Poelina 
(Boorroola Moorrool 

Moorrool)

Clement Maraltadj 
(Balangarra)

Percy Brown 
(Ngurrara & YMN)

Elizabeth Dixon 
(Jabirr Jabirr/Ngumbarl)

Nathan Lennard 
(Giniyiawarmi Yoowaniya) 

Greg Tait 
(Ngarrawanii)

Thomas King 
(Karajarri)

John Hamilton 
(Jaru)

Jean Malay
(Yuriyangam Taam)

OUR BOARD

Shirley Drill
(Purnululu)

Edith Skeen
(Koongie-Elvire)

Trevor Cox
(Nimanburr)

Trisha Birch
(Malarngowem) 

Kamus Green
(Bunuba)

Miranda Gore
(Tjurabalan)

Glenn Bonney
(Kurungal)

Rowena Wright
(Nyangumarta Karajarri)

Joan Simon
(Miriwoong Gajerrong)

Dwesmond Wiggan 
(Mayala)

Dean Matthews 
(Yawuru)

The KLC’s governance is dictated primarily by 
legislative framework, its Constitution and the 
statutory requirements of the CATSI Act. KLC is 
governed by a Board of Directors who are elected by 
our members to represent the interests of Kimberley 
Aboriginal people. Members are only eligible to be a 
Director by being nominated by a Registered Native 
Title Body Corporate (PBC) or a native title claim 
group. There is a maximum number of 32 directors that 
can sit on the Board, including four cultural advisers.  
Directors are elected to the Board every two years, 
with the last election occurring at the 2020 Annual 
General Meeting held at Kooljaman. 

In November 2020, Anthony Watson was re-elected 
as the Chair of the KLC and at the April 2021 Board 
meeting, Frank Davey was elected as the Deputy 
Chair of the KLC.  The Chair and Deputy Chair are 
responsible for making sure the KLC functions 
effectively. They provide leadership to the KLC, the 
Board of Directors, the CEO and staff. They also act as 
organisation spokespeople and the interface between 
the KLC and the broader community. The KLC Board 
of Directors meets a minimum of four times a year to 
set the direction of the organisation, establish priorities 
and direct the development of the strategic plan. 

The KLC Board of Directors provides leadership and direction to the organisation and 
ensures it operates properly and fairly on behalf of all its members. 

Nolan Hunter
(Director) 
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Corporate Governance 
The Chief Executive Officer of the Kimberley Land 
Council is responsible for the day-to-day operational 
and administrative management of the KLC, and is 
supported by a Senior Management team. The CEO 
is the interface between the board of directors and 
KLC staff. The CEO also works to achieve the strategic 
objectives of the organisation.

The KLC acknowledges the support of the Australian 
Government through the National Indigenous 
Australians Agency [NIAA] and other funding bodies 
which support the KLC in operational and activity-
based programs. However, the KLC continues to 
struggle to reduce ever-increasing costs amid a 
lack of resources. Holding on-country meetings and 
providing travel and accommodation arrangements for 
Traditional Owners, Directors and staff continues to be 
challenging, particularly when working in extremely 
remote parts of the Kimberley.

Risk Management 

Understanding the risks we face and managing them 
appropriately will enhance our ability to make better 
decisions and deliver on our strategic objectives. The 
Board of Directors is ultimately responsible for risk 
management and it approves the organisation’s risk 
appetite as recommended by the senior management 
team and must regularly review, approve and maintain 
oversight of the organisation’s risk management policy. 
The Board receives updates about key risks, changes in 
risks and emerging risks. 

Stringent financial and operational procedures are 
maintained and applied to make sure the organisation 
is effectively managed. The KLC employs a Chief 
Financial Officer, who is a Chartered Accountant and 
forms part of the KLC’s senior management team. The 
KLC also retains an auditor to assist the organisation 
with financial management, compliance and risk 
analysis. 

The senior management team is responsible for 
planning the activities, services and projects necessary 
to manage risk. The management team meets 
regularly to review progress and identify upcoming 
issues and regularly reports back to the Board of 
Directors. The KLC is proactive in identifying potential 
financial and operational issues to ensure appropriate 
action is taken to minimise or exclude those risks. 

Ethical Standards 

All Kimberley Land Council employees are required 
to maintain high standards of honesty, integrity and 
respect while behaving in an appropriate and fair 
manner. Employees conduct their work in accordance 
with the ethical standards relevant to their particular 
professions and codes of conduct. Staff performance 
guidelines are included in the KLC’s policies and 
procedures and the KLC Code of Conduct. 

External Scrutiny 

An annual financial audit was conducted by Moore 
Stephens WA Pty Ltd and can be found in the Financial 
Statements section of this Annual Report. 

Complaints 

The KLC received four complaints in the reporting 
period. Three have been resolved in accordance with 
our complaints process outlined as part of the KLC’s 
policies and procedures.

Staff Demographics

 95
TOTAL STAFF 

(AT 30 JUNE 2021)

79 FULL TIME 
(AT 30 JUNE 2021) 16 PART TIME 

(AT 30 JUNE 2021)

48 WOMEN
51% OF TOTAL 
WORKFORCE 46 MEN

48% OF TOTAL 
WORKFORCE

15 INDIGENOUS WOMEN
31% OF TOTAL 
WOMAN IN WORKFORCE 34 INDIGENOUS MEN

74% OF TOTAL MEN 
IN WORKFORCE

28
NEW HIRES

17 WOMEN
61% OF NEW HIRES 
WERE FEMALE 6 INDIGENOUS WOMEN

35% OF NEW HIRES 
WERE INDIGENOUS FEMALE

11 MEN
39% OF NEW HIRES 
WERE MALE 7 INDIGENOUS MEN

64% OF NEW HIRES 
WERE INDIGENOUS MALE
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In mid-march the KLC brought together its Indigenous 
Tourism Partners on Miriwoong country to take another 
step towards Aboriginal economic empowerment. 

The workshop attracted fifty attendees from at least 
twelve different Kimberley native title groups, with 
the West, Central, South, East and North Kimberley all 
well represented. 

With famed Yamatji man, Ernie Dingo, and Yawuru 
tourism professional Bart Pigram joining, participants 
explored a range of sectoral themes including strategic 
planning, skills identification, financial literacy as 
well as sharing real on-the-ground experiences from 
industry heavy weights.

By co-hosting the first Kimberley indigenous 
Tourism Workshop alongside the West Australian 
Indigenous Tourism Operators Council (WAITOC) 
and MG Corporation, the KLC reaffirmed its intention 
to continue contributing to Aboriginal economic 
development across the region. 

The workshop was a great success and the KLC looks 
forward to hosting similar events in future. Thank 
you to the participants and presenters, the KLC looks 
forward to partnering with them on their tourism 
journeys. 

Kimberley Indigenous 
Tourism Workshop

Economic 
Development

Native Title 
Representative 
Bodies Recognition
Native Title Representative Bodies (NTRBs) 
can be recognised under the Native Title Act for 
different areas around the country. ‘Recognition’ 
means that the NTRB is responsible for assisting 
Traditional Owners to get native title recognised 
and to protect it.  ‘Recognition’ is usually for a 
period between 1 and 6 years.  The KLC has 
been the NTRB for the Kimberley region since 
2000 and on 1 July 2021 this recognition was 
renewed for a further two years.
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Our Future
2020-24 Strategic Plan

The KLC board identified that the organisation 
has achieved excellent outcomes for Traditional 
Owners through the recognition of native title and 
establishment of land and sea management activities.  
The organisation is and will continue to be driven 
by Traditional Owners (our members).  However, 
the environment and needs of Traditional Owners 
have been changing as Registered Native Title Body 
Corporates (RTNBCs) have been established and 
Traditional Owners advance as Nations and take 
control of what native title can achieve.

The KLC board and senior executive staff recognised 
the organisation was at a special juncture to shape a 
future and build upon the influence and authority KLC 
has established over the past 40 years.  

Over an 18 month period the subcommittee, KLC 
executive staff and the board developed KLC’s 
Strategic Plan 2020-2024.  The Strategic Plan 
was developed after extensive engagement with 
KLC membership, RTNBCs, other NTRBs/SPs and 
stakeholders to help inform and shape a plan for the 
future direction of KLC.

In 2019 KLC board appointed a subcommittee of 10 board members with 
a range of skills and experience to commence work on the development of 
KLC’s strategic plan under a project entitled KLC Our Future 2024. 

The Kimberley Land Council (KLC) Strategic Plan 
2020-2024 provides high level strategies and 
objectives for the KLC with a future strategic vision 
centred in Empowerment in Nation Building, Native 
Title Rights and Recognition, Partnerships and 
Relationships and Financially Sustainable Operations 
which collectively are seen as the driving force to: 

“Empowering PBCs capacity 
and capability for all PBCs to be 
in a position to run themselves 
and benefit from opportunities 
through their ownership, 
partnership and engagement in 
economic development, strategic 
partnerships and joint ventures”.

This vision reflects the KLC, how it has been 
defined both as a Land Council and a Native Title 
Representative Body, and as a powerful change agent 
in Indigenous Affairs over the past 40 years in getting 
back country, looking after country and controlling the 
future.  The way in which the KLC is organised and 
operates, to continue to shape and influence change 
and the impact the organisation will have to achieve 
the impacts identified in the Strategic Plan 2020-2024 
and beyond, will require a targeted approach including 
though its people, processes and systems.

In 2020/21, with this strategic direction now firmly 
in place the organisation has been working on 
identifying the operations (people, process and 
systems) that will support the KLC to deliver on the 
strategies and objectives set by the board.  In 2020/21 
the KLC delivered a range of projects and services 
funded under the key grant agreements KLC have 
for native title and land and sea management which 
have been effective vehicles for achieving outcomes, 
but the organisation has also commenced working 
on a framework to review and identify the change 
management process that is needed to provide the 
KLC with the structure, resources, processes and 
capabilities (structural and operational) to best enable 
the organisation to drive and deliver its functions and 
the impact/change required for achieving the Strategic 
Plan 2020-2024.
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Native Title 
and PBC
Update on claims

> Birriman-gan

Since the Federal Court recognised the exclusive 
native title rights and interests of Birriman-gan native 
title holders in December 2019, PBC establishment 
has progressed through numerous claim group and 
applicant meetings. A PBC may be nominated before 
the end of 2021.

> Joombarn-buru

The Joombarn-buru claim was made over an area of 
unclaimed land on the Dampier Peninsula in November 
2019. It was then combined with two existing native 
title claims (Mt Jowlaenga and Mt Jowlaenga #2).  A 
consent determination of native title is likely to be 
made before the end of 2021.

> Purnululu and Gajangana Jaru

The KLC provides legal representation for the 
Purnululu claim and funding assistance for the 
Gajangana Jaru claim.  An on-country trial was held for 
the overlapping Purnululu and Gajangana Jaru claims 
in August 2019.  In October 2020 Justice Mortimer of 
the Federal Court handed down her decision on who 
the native title holders are for the Purnululu National 
Park area, finding that some (but not all) members 
of both claim groups hold rights and interests in the 
area.  The two claims are now in mediation and a 
determination may be made over the claim areas in 
2022.

> Koongie-Elvire

In April 2021 the Koongie-Elvire Applicant appointed 
a new legal representative.  The Federal Court is now 
case managing the Koongie-Elvire claim together with 
the claim made over the Halls Creek area (Ngarrawanji 
#3) as the two claims relate to neighbouring areas of 
land.

> Ngarrawanji #3

The Ngarrawanji #3 claim was made over the Halls 
Creek area on 29 January 2021.  The KLC does not 
provide legal representation for the claim.  The 
Ngarrawanji #3 claim is not registered and the Federal 
Court is case managing this claim and the Koongie-
Elvire claim together as the two claims relate to 
neighbouring areas of land.

> Ngarrawanji

The Federal Court recognised native title in the area 
of Moola Bulla pastoral lease and adjoining parcels 
of unallocated Crown land in May 2019 however 
nomination of a PBC by the native title claim group 
was delayed by COVID restrictions.  A meeting of 
the claim group in September 2020 did not result 
in a PBC being nominated and the Federal Court is 
now mediating the issue.  Further meetings for the 
development of a PBC are planned in the future but 
may be affected by border closures and other COVID 
restrictions.
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2 NATIVE TITLE 
DETERMINATIONS 
IN THE 20/21 YEAR

The Warrwa Combined Part A and Warrwa Mawadjala 
Gadjidgar determination was made on 1 December 
2020. The Federal Court of Australia recognised native 
title in the area of Point Torment, Meda and Kimberley 
Downs Stations and east of Derby.

The Boorroola Moorrool Moorrool determination was 
made by the Federal Court on 30 November 2020.  The 
Federal Court of Australia recognised native title over 
areas of pastoral lease, the intertidal zone, waters and 
some islands in the King Sound.

more than 95% 
OF THE KIMBERLEY REGION WAS NATIVE 
TITLE DETERMINED AT END 20/21 YEAR

26 pbcs 
IN THE KIMBERLEY REGION 
AS OF 30 JUNE 2021

4 New PBCs 
established
IN THE 20/21 YEAR

•	 Warrwa People Aboriginal Corporation RNTBC 
(registered 4 November 2020)

•	 Jaru Aboriginal Corporation RNTBC 
•	 (registered on 7 June 2021)

•	 Malarngowem Aboriginal Corporation RNTBC 
(registered on 3 June 2021)

•	 Yurriyangem Taam Aboriginal Corporation RNTBC 
(registered on 30 June 2021)
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The Native Title Act allows the Minister to recognise 
organisations as “representative bodies” for a period 
up to six years.  Representative bodies have duties 
(functions) and obligations under the Native Title 
Act, and are provided with grant funding by the 
Commonwealth Government each financial year to 
carry out those duties and obligations.  

The functions of representative bodies are set out in 
section 203B of the Native Title Act.

A representative body has the following functions: 

(a)	 the facilitation and assistance functions 	
	 referred to in section 203BB; 
(b)	 the certification functions referred to in 	
	 section 203BE; 
(c)	 the dispute resolution functions referred to in 	
	 section 203BF; 
(d)	 the notification functions referred to in section 	
	 203BG; 
(e)	 the agreement making function referred to in 	
	 section 203BH; 
(f)	 the internal review functions referred to in 	
	 section 203BI; 
(g)	 the functions referred to in section 203BJ and 	
	 such other functions as are conferred 		
	 on representative bodies by this Act. 

Facilitation and Assistance Functions

Representative body functions are carried out in 
accordance with available resources and competing 
priorities, however priority must be given to the 
protection of native title rights and interests.

The facilitation and assistance functions of 
representative bodies are:

(a)	 to research and prepare native title 		
	 applications, and to facilitate research into, 	
	 preparation of and making of native title 	
	 applications; and 

(b)	 to assist registered native title bodies 		
	 corporate, native title holders and persons who 	
	 may hold native title (including by 		
	 representing them or facilitating 		
	 their representation) in consultations, 		
	 mediations, negotiations and proceedings 	
	 relating to the following: 

	 (i)     	 native title applications; 
	 (ii)    	 future acts; 
	 (iii)   	 indigenous land use agreements or 	
	         	 other agreements in relation to native 	
	         	 title; 
	 (iv)   	 rights of access conferred under the 	
	         	 Native Title Act or otherwise; 
	 (v)   	 any other matters relating to native 	
		  title or to the operation of the Native 	
		  Title Act. 

The KLC carries out its facilitation and assistance 
functions by allocating resources to native title 
claim groups to progress their native title claims, to 
prescribed bodies corporate, for the negotiation of 
agreements or resolution of disputes, future acts, 
and other matters relating to native title.  The KLC 
also provides legal advice and representation where 
requested and if appropriate.  

Native Title Assistance 

During the 2020-21 reporting period, the KLC 
provided native title assistance to 16 native title claims 
and 25 PBCs within the Kimberley region.  Throughout 
the year, the number of claims has fluctuated as some 
claims have been determined or withdrawn, and other 
claims have been lodged. 

Claims

All the native title claims the KLC provides facilitation 
and assistance to are important, but with limited 
resources available, not all claims can be progressed at 
the same time.  Claim priority assessment determines 
the direction of organisational activities. The 
prioritisation of claims is informed by, but not limited 

to, resourcing considerations, Federal Court case 
management priorities, and the availability of suitably 
qualified consultants such as anthropologists. 

PBCs

The KLC also provided assistance to a number of PBCs 
in relation to establishment, meeting assistance, expert 
advice, resources, and governance and compliance 
matters.  There is a high level of demand for the KLC to 
provide assistance to PBCs that otherwise have limited 
resourcing to carry out their statutory and corporate 
governance functions.

Applications for Assistance

Individuals or groups may apply to the KLC for 
assistance in relation to a native title matter, such as 
to research and lodge a new native title claim, resolve 
a native title dispute, or agreement-making.  The KLC 
Native Title Grants Committee is a subcommittee 
of the KLC Board which considers and decides on 
applications for assistance.

In the reporting period, the KLC received nine 
applications for assistance.  Five of these applications 
were considered and decided on by the Native Title 
Grants Committee in the reporting period, while a 
further three were considered just after the end of 
the reporting period (on 1 July 2021).  The remaining 
application for assistance was considered by the 
Native Title Grants Committee after the end of the 
reporting period (in December 2021).

Certification Functions

The KLC’s representative body functions include 
certifying that native title claims and indigenous land 
use agreements (ILUAs) have been properly authorised 
by native title holders or claimants. The KLC certified 
12 Indigenous land use agreements (ILUAs) in the 
reporting period.  The KLC did not certify any new 
native title claims in the reporting period.

Dispute Resolution Functions

It is the KLC’s policy is, wherever possible, resolve 
disputes relating to native title applications by 
consultation at claimant meetings and during the 
course of claim preparation.

The existence of disputes can have a significant 
detrimental impact on the ability of Traditional Owners 
to exercise their native title rights and interests, or to 
have those rights and interests recognised.  

For example, the existence of a dispute might have a 
negative impact on:

•	 priority for assistance;
•	 registering a native title claim (because of adverse 

impacts on certification or authorisation processes);
•	 responding to future acts; and
•	 obtaining a determination of native title.

The process for achieving successful native title 
determinations often raises difficult questions for 
claimants. Disputes may arise, particularly where 
the relationship between the Native Title Act and 
traditional law and customs is not clear. As a result, 
the KLC may be called upon to assist in resolving 
disputes. 

It is a requirement of the Native Title Act for the KLC to 
make all reasonable efforts to minimise the number of 
overlapping native title claim applications. The dispute 
resolution function assists to streamline the native title 
process and increase certainty for parties involved in 
native title matters.

The KLC provided assistance for mediation of disputes 
that affected nine different native title claim groups 
during the reporting period.  All of this dispute 
resolution assistance involved some level of formal 
mediation by the Federal Court.

Native Title Role and Functions
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Notification Functions

The KLC ensures that native title holders and claimants 
are informed about any future act notices that are 
received and could potentially affect native title rights 
and interests. The KLC works to provide advice to 
native title holders and claimants while informing them 
of relevant time limits in which to respond to any of 
these notices.

The KLC also has its own internal notification process 
for informing native title holders and claimants of 
claim group meetings. The KLC endeavours to keep 
extensive and up-to-date claim group member lists 
and contact details. Native title holders and claimants 
are notified of meetings through posted and hand-
delivered letters, emails, phone calls, the posting of 
notices on public boards throughout the Kimberley, 
Facebook, posting of notices on the KLC website, and 
advertising in local newspapers.

Agreement making function

The KLC represents many native title claim groups and 
PBCs in negotiations relating to matters such as post-
determination land management, heritage protection 
agreements, and commercial land uses by third parties. 
The KLC has been extremely successful at negotiating 
positive agreements on behalf of Traditional Owners.

Internal Review Functions

The internal review functions of representative bodies 
require that they have a process in place for PBCs, 
native title claimants, native title holders, and people 
who may hold native title to seek a review of the 
decisions and actions of the representative body, and 
this process must be publicised.

Internal Review – Applications for 
Assistance 

The KLC’s internal review process in relation to 
applications for assistance is set out in the Guidelines 
for Assistance in Native Title Claims, which is available 
in hard copy from the KLC, and information regarding 
the process can also be found on the KLC website 
(www.klc.org.au).  A decision on an application for 
assistance is made by a Native Title Grants Committee 
(NTGC).  Applicants can seek a review of a decision 
made by a NTGC.  

In response to applications for review, a Review 
Committee assesses the application and determines if 
the decision made by the NTGC was fair and proper. 
If the applicants are still not satisfied, they can make 
an application to have the decision reviewed under the 
Administrative Decisions (Judicial Review) Act 1977 
(Cth) and s203FB of the Native Title Act. There were 
no internal reviews of applications for assistance in the 
reporting period.

Other Functions

Other functions of representative bodies are set out 
in section 203BJ of the Native Title Act.  These other 
functions, and KLC’s performance against them, are set 
out below.

Enter into written arrangements with other 
representative bodies so that the representative 
body can exercise its facilitation and assistance 
functions and co-operate with other representative 
bodies for the purpose of promoting the effective 
and efficient exercise of the functions and powers of 
representative bodies

The KLC has entered into arrangements with Central 
Desert Native Title Services (and its predecessors) for 
the representation of native title claimants in the south 
of the Kimberley region whose traditional country 
extends into both the Kimberley and Central Desert 
region.  No activities relevant to these arrangements 

occurred during the report period, however informal 
engagement occurs as required with Central Desert 
Native Title Services, the Central Land Council, 
Northern Land Council, and Yamatji Marlpa Aboriginal 
Corporation.

Identify persons who may hold native title in the 
area for which the body is the representative body.

The KLC undertakes these functions as a matter of 
course in conducting the research and community 
consultations before a native title claim is lodged, and 
in preparing connection material for a native title claim.  
KLC also provides assistance where possible and 
practicable to PBCs who need to identify common law 
holders in order to exercise their statutory functions 
under the Native Title Act and Native Title (Prescribed 
Bodies Corporate) Regulations 1999 (Cth).

Take appropriate action to promote understanding 
among Aboriginal people living in the area about 
native title, and inform PBCs, native title holders, 
and people who may hold native title about matters 
which may impact native title, and consult with 
Aboriginal communities about matters which are 
being dealt with by the representative body which 
may affect them.

The KLC regularly publishes newsletters and claim 
updates to inform people who may hold native title, as 
well as the broader Kimberley community, of matters 
relevant to native title in the Kimberley region.

NTRB Activity Summary

Complaints and Disputes

Received 4

Resolved 3

Pending 1

Requests for Native Title assistance

Received 9

Completed - Assistance Granted 0

Completed - Assistance Not Granted 5

Pending a decision (at the end of the 
reporting period) 4

Requests for review of decisions not to assist

Received 0

Completed N/A
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In September 2020 the State Government released 
its draft Aboriginal Cultural Heritage Bill, after several 
years of consultations with Traditional Owner groups 
and industry.  The proposed new law will replace the 
outdated Aboriginal Heritage Act 1972.  The State’s 
new approach in the Aboriginal Cultural Heritage Bill 
was an “impact assessment” approach, which requires 
the impact of an activity on cultural heritage to be 
assessed as part of the heritage approvals process. 

 The State Government identified this as an important 
new way of looking at cultural heritage.  In September 
2020 the KLC met with representatives of PBCs 
and native title groups from across the Kimberley 
and discussed the Aboriginal Cultural Heritage Bill.  
Traditional Owners recognised important positive 
developments in the new law, including significant 
increases to penalties for harm to cultural heritage 
including prison, and a much broader definition of 
what causes “harm”.  However, the Aboriginal Cultural 
Heritage Bill also included some fundamental flaws, 
including:

•	 key decisions in the ‘impact assessment’ process 
were made by proponents, including whether 
cultural heritage existed in the place they wanted 
to do their development, whether the cultural 
heritage would be impacted, and what level of 
assessment the development should follow;

•	 depending on the decisions made by a developer 
or proponent, Traditional Owners may get no 
notice at all of a proposal to do something on 
country, and except for the highest level of impact 
there is no rights for Traditional Owners to object 
or say that the damage to cultural heritage 
shouldn’t be allowed; and

•	 for the highest impact activities, proponents must 
try to negotiate an agreement with Traditional 
Owners however if no agreement is reached the 
Minister decides whether or not the damage or 
destruction to cultural heritage can happen.

Traditional Owners and the KLC were also very 
concerned about the proposed new “Aboriginal 
Heritage Register”, which the State would set up to list 
all of the cultural heritage in Western Australia.  Any 
person or corporation other than Traditional Owners 
must report any knowledge they have about cultural 
heritage so it can be recorded on the Aboriginal 
Heritage Register.  This would force organisations 
like KLC, KALACC and PBCs, as well as the staff and 
consultants of those organisations, to report all of 
their knowledge about cultural heritage to the State 
Government.

The KLC made a submission to the State in October 
2020 that called for the Aboriginal Cultural Heritage 
Bill to be scrapped and a new bill written that 
recognised Traditional Owners as the proper authority 
to make decisions about their cultural heritage.

The KLC, and anyone else who made submissions 
to the State in October 2020, did not receive a 
response to their concerns.  However, the State has 
now released information on changes made to the 
Aboriginal Cultural Heritage Bill. These will include 
scrapping the ‘impact assessment’ process so that 
a development’s impact on cultural heritage is not 
considered at all when deciding what assessment 
pathway if follows.  The changes also remove the 
penalty of imprisonment for serious damage to cultural 
heritage and remove appeal rights for Traditional 
Owners and developers against the Minister’s decision 
to approve a management plan.  Developers can object 
to a decision to refuse a lower level Permit, although 
Traditional Owners do not have that same right to 
object if a permit is granted.

The KLC continues to call on the State Government for 
a new law to replace the Aboriginal Heritage Act that 
recognises Traditional Owner as the only people with 
authority to make decisions about their own cultural 
heritage.  The KLC is working with industry to develop 
principles for the new law that meet the concerns of 
Traditional Owners and provide industry with a social 
licence to operate.

Heritage Act
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The Land and Sea Management Unit has been 
responsive to environmental, social and economic 
needs across the Kimberley region and has undertaken 
a diverse range of activities to reflect this in the past 
financial year.  We have strengthened traditional 
burning practices and land management practices, 
through better engagement with traditional owners 
and are monitoring the biodiversity and ecological 
impacts across all programs. 

The Land & Sea Management Unit has prioritised 
traditional ecological science, including cultural 
heritage in all of our activities.  This will mean working 
more closely with PBC’s and traditional owners to plan 
and implement our work.  We have seen an increase in 
traditional owner employment and training, with great 
success in youth and women ranger programs.

We were successful in our application to NIAA for the 
Indigenous Ranger Program which means we have 
security and stability to continue to grow our Rangers 
and strengthen our land management practices to 
incorporate local needs.  In collaboration with an 
increase in Indigenous Protected Areas, we well 
positioned to deliver social, cultural and economic 
benefits to our Communities.

Look after country, 
and it will look after you. 

KLC successful in 
application for 
7 year extension to 
the Ranger Program
WHICH GIVES SECURITY TO THE 

PROGRAM AND WILL ENSURE 

COUNTRY IS LOOKED AFTER BY 

TRADITIONAL OWNERS.

Land 
and Sea
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Buccaneer 
Archipelago Marine 
Park and Draft 
Management Plan 
underway

Wungurr Ranger 
Program divested 
FROM KLC TO WILLINGGIN 

ABORIGINAL CORPORATION

2 New Indigenous 
Protected Areas 
ACROSS THE DAMPIER 

PENINSULA

“The KLC is proud that Willinggin 
are now taking on the next 
challenge by increasing service-
delivery to include a broader range 
of Traditional Owner lead programs. 
We look forward to continuing to 
support Willinggin in future caring 
for country and protecting heritage.” 

KLC Chair, Anthony Watson

150 rangers 
ATTENDED THE HIGHLY 

SUCCESSFUL KIMBERLEY 

RANGER FORUM 2021, 

INCLUDING VISITING 

YIRRALKA RANGERS FROM 

ARNHEM LAND

“I’m going to be driving back home from this ranger 
forum happy. I’m going to be taking the message 
back that these young rangers are going somewhere, 
and that they are feeling proud and feeling happy to 
be part of the ranger program.”

Kevin George, Bardi Jawi Ranger
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‘LEADER IN ME’’ 
LEADERSHIP PROGRAM 
ATTENDED BY WOMEN 
RANGER GROUPS
INCLUDING BARDI JAWI, 

NYUL NYUL, YAWURU AND 

KARAJARRI WOMEN RANGER 

GROUPS

New Women’s 
Ranger program 
on Kija country

Night Parrot 
surveys 
CONDUCTED ACROSS 

PARUKU IPA WITH PARUKU, 

NGURRA KAYANTA AND 

NGURURRPA RANGERS HAVE 

INFORMED FIRE PLANNING 

AND FERAL ANIMAL 

CONTROL TO PROTECT THIS 

ENDANGERED BIRD.

First Youth 
Ranger 
Program 
COMMENCED AT BALANGARRA
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Training success 

KLC has worked with 
all ranger groups in 
the Kimberley Ranger 
Network to coordinate a 
total of over 60 training 
events for men and 
women rangers.

Training is of a very high standard, with most 
courses being accredited and rangers work 
towards certificates in Conservation, Land 
Management and horticulture. Rangers also 
took part in specialised training such as remote 
first aid, maritime operations (coxswains), snake 
handling and tourism. Rangers also took part 
in non-accredited training events in leadership, 
media training, spatial mapping, language 
literacy and numeracy.

91 rangers 
RECEIVED FIRST AID TRAINING 

DURING THE REMOTE FIRST AID 

ROADSHOW

9 Rangers 
HAVE MOVED OUT OF THE 

RANGER PROGRAM TO 

HIGHER EMPLOYMENT ROLES 

WITHIN GOVERNMENT AND 

NON-GOVERNMENT

13 Rangers 
HAVE STARTED CERT I 

IN TOURISM

18 Rangers 
HAVE COMMENCED CERT II IN 

MARITIME OPERATIONS

5 Rangers 
HAVE COMPLETED CERT II IN 

MARITIME OPERATIONS
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The KLC currently assist 11 ranger groups Kimberley wide with their prescribed fire 
programs including planning, logistics, implementation analysis and reporting. Four groups 
access fire training and specialist gis training by the KLC.

Fire and Carbon Program 

More and more Kimberley Indigenous rangers are 
being relied upon to implement landscape scale risk 
reducing prescribed fire programs that protect and 
conserve culture, people and the environment.

KLC are now also assisting in facilitating late season 
response efforts, with the professionalism of rangers 
being recognised by Government departments such as 
the Department of Fire and Emergency Services. 

This year saw another busy planned burning season 
for rangers across the Kimberley.  A substantial 
2020/2021 wet season has seen significant growth 

One plane, three deserts, ten ranger groups, eleven days, 
forty hours of flying and nearly 10,000kms of burning 
distance.
 
KLC was proud to support 10 Deserts in a recent ‘first of 
its kind’ burning project that saw a plane carry ten ranger 
groups to undertake early season prescribed burning 
operations across three deserts and nine native title and 
Indigenous Protected Areas in both Western Australia and 
the Northern Territory in July this year.

It was a huge effort by all, involving many months of 
preparation, 11 days of operations and 17 burning flights 
with a total of 40 flying hours.
 
The trip was an enormous success, and a great example of 
how innovation and modern technology supports cultural 
burning practices that benefit the environment and allows for 
Traditional Owners to burn in areas that are very difficult to 
access. 

Early season prescribed burning plays an important role in 
reducing destructive late season fires in the Kimberley.

Aside from getting rangers and traditional owners out 
working on country together, the trip provided a good 
opportunity for groups to undertake training and capacity 
building, with several rangers stepping up and navigating the 
flights. It is likely this sort of a trip will occur annually.
 
Burning operations occurred over the Karajarri, Nyangumarta 
Warrarn, Nyinkina Mangala, Ngurrara, Tjurabalan, Ngururrpa, 
North Tanami, South Tanami and Kiwirrkurra native title and 
Indigenous Protected areas and across 3 deserts; the Great 
Sandy Desert, Tanami and the Gibson.

Over in Mulan, this year marks the first planned aerial 
burning undertaken on Tjurabalan by the Paruku rangers. 
After developing their fire plan the previous year but being 
unable to get out and burn due to Covid-19 restrictions, this 
marks a big step forward for the Paruku ranger team.

A Plane trip makes remote 
desert burning possible! 

of grass and other vegetation. Whilst it’s great to 
see country recovering after a couple of very dry 
years, if the land goes un-managed, the resulting late 
season wildfires could be devastating for the region. 
That’s why the rangers burn early while the grass is 
green and humidity high. Burning at this time creates 
small patchy fire scars and fire breaks throughout 
the landscape which prevent large late dry season 
wildfires from spreading across the landscape.

KLC secured funding for an additional fire officer to join 
the team, which will help the program as it continues 
to grow.

> Carbon 

•	 Savanna burning carbon projects in the Kimberley 
continue to lead the way, with the Dambimangari 
Fire Project profiled in the Qantas NAIDOC 
campaign, the Wilinggin Fire Project being 
awarded the 100 millionth carbon credit under the 
Federal Government’s Emissions Reduction Fund, 
and the Nyaliga Fire Project profiled by the Clean 
Energy Regulator.

•	 As the commitment of Australian companies and 
government to climate change mitigation and net-
zero targets ramps up, carbon credit prices have 
increased, with the potential to make previously 
marginal projects viable for more Kimberley 
Traditional Owners.

•	 The Indigenous Carbon Industry Network, an 
industry association co-founded by the KLC a few 
years ago, has been incorporated and an inaugural 
Board of Directors has been appointed: www.icin.
org.au   

•	 KLC continues to advocate on behalf of indigenous 
operators of carbon projects in the Kimberley. 
This means working with the Federal and State 
Governments to ensure that carbon policy 
protects Native Title rights and interests, is 
supportive of Traditional Owners and enables their 
participation in the industry given the multitude of 
environmental, social, cultural, and economic co-
benefits it delivers.

•	 Come talk to us if you’re interested in learning 
more about the carbon program.
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