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September 3, 2013 

 

VIA U.S MAIL AND EMAIL 

 

Mayor and City Council  

C/o Karen Thompson 

City Clerk 

City of Beaumont 

550 E. 6th St. 

Beaumont, CA  92223 

shanvey@ci.beaumont.ca.us 

 

RE: Hidden Canyon Industrial Park, General Plan Amendment (13-GPA-02), Revised 

Tentative Parcel Map 36426 (13-PM-01), Development Agreement 13-DA-02 

Greetings: 

On behalf of concerned area residents and Beaumont Citizens for Responsible Growth, I hereby 

submit these comments in opposition to the Hidden Canyon Industrial Park Project, General Plan 

Amendment (13-GPA-02), Revised Tentative Parcel Map 36426 (13-PM-01), Development 

Agreement 13-DA-02, (collectively the “Project”), Item 6 (b) on the September 3, 2013 agenda. 

When the Planning Commission heard this Project, the application included Specific Plan 

Amendment (13-SPA-03); apparently the applicant has determined to postpone the Specific Plan 

Amendment application at this time but seeks to move forward with the other applications. 

The City’s proposed action with respect to this Project would completely and totally contravene 

the California Environmental Quality Act (“CEQA”, Pub. Res. C. § 21000 et seq.)  “The purpose 

of CEQA is not to generate paper, but to compel government at all levels to make decisions with 

environmental consequences in mind.” (Save Round Valley Alliance v. County of Inyo (2007) 

157 Cal.App.4
th

 1437, 1446-1447.)  With this policy in mind, CEQA requires that at least some 

environmental review occur for a “project” subject to that statute.  

 

The proposed General Plan Amendment, Tentative Parcel Map, and Development Agreement are 

undoubtedly a project subject to CEQA, and have not been considered by the City in any prior 

CEQA review. Yet, the City now proposes to undertake no CEQA evaluation or environmental 

review for the actions comprised in this Project. Such an action is impermissible under the law.  
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The City’s proposed action additionally fails in several respects. First, the consideration of this 

Project separate from the 2012 application and separate from the Specific Plan Amendment 

improperly segments review of the proposed project.  CEQA commands that a project not be 

piecemealed or segmented so that environmental considerations do not become submerged by 

chopping a large project into many little ones. Given that these additional approvals are sought 

immediately after preparation of a second 2012 Addendum to the 1995 EIR to further that action, 

and seek to ride on the 2012 addendum’s coattails, it is difficult to see how this Project was not 

improperly segmented from the 2012 application. Moreover, the Specific Plan Amendment must 

be considered with this Project as it is a reasonably foreseeable part of these approvals.  

Environmental considerations have been submerged by the improper segmentation here.  

Second, a new EIR is needed as this Project is completely different from that considered in the 

1995 EIR. Reliance on the 1995 EIR, the 2005 Addendum, or the 2012 Addendum is improper. 

 

Alternatively and third, at least a subsequent EIR must be prepared. Where an Environmental 

Impact Report (EIR) was prepared for a project, CEQA requires preparation of a subsequent EIR 

where the proposed project, circumstances, or feasible mitigation has substantially changed from 

an initial project for which the previous EIR was prepared. With this Project, substantial changes 

in the project, its circumstances, and feasible mitigation have undoubtedly occurred since the 

initial EIR was prepared almost twenty years ago. At least a subsequent EIR is needed. However, 

as this Project is completely different from the project considered in 1995, preparation of a new 

EIR is best. 

 

Fourth, the proposed Project approvals would wrongly defer mitigation and needed 

environmental review. Concurrent environmental review and the formulation of mitigation 

measures are absolutely essential under CEQA.  Here, contrary to the legal requirements and 

policies of CEQA, the Project’s the conditions of approval provide for post-approval preparation 

of a mitigation monitoring and reporting program, post-approval environmental review, and 

post-approval formation of mitigation.  

For the reasons detailed herein, this Project must be denied. An EIR for the Project must be 

prepared which considers the whole of the action proposed, evaluates and discloses its current 

potential impacts, and adopts all certain and feasible mitigation. 

I. IMPROPER PIECEMEALING/ SEGMENTATION 

 

The Hidden Canyon Industrial Park project has been improperly piecemealed, foreclosing 

adequate environmental review. 

 

Under CEQA, the term “project” “is given a broad interpretation…to maximize protection of the 

environment.” (Riverwatch v. Olivenhain Municipal Water District (2009) 170 Cal.App.4
th

 1186, 

1203.) The Guidelines for the Implementation of the California Environmental Quality Act, Cal. 

Code Regs., tit. 14, § 15000 et seq., define a project as the whole of an action, which has a 

potential for resulting in either a direct physical change in the environment, or a reasonably 

foreseeable indirect physical change in the environment. 

 

“CEQA forbids ‘piecemeal’ review of the significant environmental impacts of a project.” 
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(Berkeley Keep Jets Over the Bay Com. v. Board of Port Cmrs. (2001) 91 Cal.App.4th 1344, 

1358.) “Agencies cannot allow ‘environmental considerations [to] become submerged by 

chopping a large project into many little ones — each with a minimal potential impact on the 

environment — which cumulatively may have disastrous consequences.’” (Banning Ranch 

Conservancy v. City of Newport Beach (2012) 211 Cal. App. 4th 1209, 1222, citing, Bozung v. 

Local Agency Formation Com. (1975) 13 Cal.3d 263, 283.) 

 

“[A]n EIR must include an analysis of the environmental effects of future expansion or other 

action if:  (1) it is a reasonably foreseeable consequence of the initial project; and (2) the future 

expansion or action will be significant in that it will likely change the scope or nature of the 

initial project or its environmental effects.” (Laurel Heights Improvement Assn. v. Regents of 

University of California (1988) 47 Cal.3d 376.) 

 

“There may be improper piecemealing when the purpose of the reviewed project is to be the first 

step toward future development.” (Banning Ranch Conservancy v. City of Newport Beach, supra, 

211 Cal. App. 4th at 1223) There may also be improper piecemealing, “when the reviewed 

project legally compels or practically presumes completion of another action.” (Id.) 

 

In this instance, the City has wrongly segmented the project into many smaller projects.  Last 

year, the Specific Plan and related documents were amended to provide for the development of 

2.89 million square feet of industrial-warehouse space.  An Addendum to the EIR was prepared 

and adopted for these changes. Yet, now, further foreseeable changes/approvals including 

amending the circulation element of the General Plan, approving a tentative parcel map, and 

approving a development agreement are proposed, yet were not considered in the Addendum. 

Moreover, adding Accessory Commercial Uses to the Specific Plan is a reasonably foreseeable 

approval and part of the project, yet is being considered separately at a later time.  The City has 

thus improperly piecemealed consideration of the Project so that its actual effects are unknown. 

 

The City must require preparation of a new EIR which evaluates the total effects of the whole 

project, including this Project, the Specific Plan Amendment, and the remaining portions of the 

2012 project. 

 

II. CEQA ANALYSIS MUST OCCUR; A NEW EIR IS NEEDED FOR THIS NEW 

PROJECT  

 

The City proposes to prepare no CEQA review or documentation for this Project.  Preparation of 

no CEQA review is not an option legally available to the City. 

 

For any action which is a “project” subject to CEQA, an agency must either find the action 

exempt from CEQA or prepare an initial study. (Muzzy Ranch Co. v. Solano County Airport 

Land Use Comm’n (2007) 41 Cal.4
th

 372, 380) A project subject to CEQA includes “an activity 

which may cause either a direct physical change in the environment, or a reasonably foreseeable 

indirect physical change in the environment.” (Muzzy Ranch Co., supra, 41 Cal.4
th

 at 379-382, 

Pub. Res. C. § 21065, Guidelines § 15378)  “[T]he definition of project for CEQA purposes is 

not limited to agency activities that demonstrably will impact the environment… ‘but those 
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which may have such effect.’” [emphasis in original] (Muzzy Ranch Co., supra, 41 Cal.4
th

 at 

383.)  

 

If the agency then determines on the basis of the initial study that the project may have a 

significant effect on the environment, the agency must prepare a full EIR. (Id.)   

 

“Do nothing” is not an option available for a “project” subject to CEQA review.  This is because: 

 

“The CEQA process is intended to be a careful examination, fully open to the public, of 

the environmental consequences of a given project, covering the entire project from start 

to finish. This examination is intended to provide the fullest information reasonably 

available upon which the decision makers and the public they serve can rely in 

determining whether or not to start the project at all….The EIR is intended to furnish 

both the road map and the environmental price tag for a project, so that the decision 

maker and the public both know, before the journey begins, just where the journey will 

lead, and how much they-- and the environment—will have to give up in order to take 

that journey.” (Natural Resources Defense Council, Inc. v. City of Los Angeles (2002) 

103 Cal.App.4
th

 268, 271-272) 

 

With this Project, the City is proposing to undertake absolutely no CEQA review for a project 

subject to CEQA, instead allegedly relying on prior addenda and an EIR prepared in 1995. The 

law does not permit such an action. Some manner of CEQA review must be undertaken for the 

actions now proposed. 

 

A new EIR is needed because the project proposed is a new project. The site now approved and 

proposed for 2.89 million square feet of industrial warehousing was, in 1995 when the EIR was 

prepared, approved for 573 residences.  The Planning Commission Staff Report acknowledged 

that the Specific Plan and related documents have been “essentially wholly replaced” since the 

1995 EIR.  Stated another way, the 1995 EIR did not concern this Project. A new initial study 

and, thereafter, a new EIR is essential to fully evaluate and disclose the impact of the whole 

project proposed by the applicant.   

 

III. RELIANCE ON THE PRIOR ADDENDA IS IMPROPER AS IT DID NOT 

CONSIDER THIS PROJECT AND/OR THESE REQUESTED APPROVALS. 

 

The Staff Report states that collectively the 1995 EIR, the 2005 Addendum, and the 2012 

Addendum assessed the environmental impacts of the Project and subsequent implementation 

steps for a “very similar project” such that new CEQA review is unnecessary. The fact is that 

none of the EIR or Addenda considered the applications currently proposed or their potential 

environmental impacts. Reliance on the prior EIR and/or Addenda is improper. 

 

The Staff Report also suggests that the Project proposes only “minor changes” to these projects 

not necessitating environmental review. A General Plan Amendment, new Tentative Parcel Map, 

and new Development Agreement are not minor. The General Plan Amendment alters the 

General Plan and circulation and traffic within the City, changing 4
th

 Street from a Major 

Highway to an Industrial Collector (a 100’ ROW to a 78’ ROW). This change may also have 
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major environmental implications. The study by Urban Crossroads in the Staff Report only 

accounts for average daily traffic volumes based on General Plan Buildout
1
. There is no study of 

impacts to levels of service, hazards, or road maintenance; and there is no evaluation of current 

impacts or impacts at Project completion.  There is also no evaluation of potential land use, air 

quality, growth inducing, or other impacts which may be caused by this circulation change. Such 

impacts may be significant, and as such a General Plan Amendment is clearly not a minor 

change. 

 

The changes to the TPM are also substantial.  The proposed revised TPM removes the two open 

space Parcels compared to the 2012 Amendment and Addendum, reducing 20.54 acres of open 

space to zero acres. The TPM also provides for four buildings (two buildings plus 2 building 

pads), compared to just two approved in the 2012 Amendment and Addendum.  It is apparent 

that the changes may lead to new or more significant environmental impacts than considered in 

the 2012 Addendum, such as land use, biological, air quality, traffic, and other effects. Reliance 

on the prior EIR and Addenda is improper. Preparation of a new EIR is needed. 

 

IV. AT LEAST A SUBSEQUENT EIR IS NEEDED AS SIGNIFICANT CHANGES 

HAVE OCCURRED IN THE ALMOST 20 YEARS SINCE PREPARATION OF THE 

1995 EIR 

 

An EIR was prepared in 1995 for the Project site, and is being relied on as this Project’s CEQA 

documentation. As discussed above, a new EIR is needed for this Project because the 1995 

project differed entirely from the Project currently proposed. At the very least a subsequent EIR 

is necessary as the Project wholly changes the scope and nature of the proposed initial project 

and its environmental effects; circumstances have changed in the nearly 20 years since 

preparation of the initial EIR; and new feasible mitigation is available. 

 

Where a previous EIR exists for a project, CEQA Guidelines § 15162 provides that a subsequent 

EIR is must be prepared when an EIR has been certified and:  

 

(1) subsequent changes are proposed in the project which will require major revisions of 

the previous EIR due to the involvement of new significant environmental effects or a 

substantial increase in the severity of previously identified effects 

  

(2) subsequent changes occur with respect to the circumstances under which the project is 

undertaken which will require major revisions of the previous EIR due to the 

involvement of new significant environmental effects or a substantial increase in the 

severity of previously identified effects; or 

 

(3) new information of substantial importance, which was not known and could not have 

been known with the exercise of reasonable diligence at the time the previous EIR was 

certified as complete shows additional significant effect not previously discussed, 

                                                 
1
 The traffic study’s inputs and assumptions are not disclosed in the Urban Crossroads analysis 

so that, even now, no peer or public review could occur. CEQA’s information, disclosure, and 

public input provisions are thereby undermined. 
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mitigation measures found infeasible are now feasible, or new mitigation measures may 

reduce significant effects.  

 

Each of these conditions is met with this Project. The City wrongly compare the Project changes 

to the 1995 EIR plus the Addenda adopted in 2005 and 2012. The law, however, calls for a 

subsequent EIR whenever substantial changes to a project will occur compared to the initial 

project and previous EIR.  Compared to the initial project proposed and 1995 EIR, it is clear that 

at least a subsequent EIR is essential here. 

 

SUBSTANTIAL CHANGES TO THE INITIAL PROJECT WILL OCCUR WITH THIS PROJECT 

 

Substantial changes to the initial project will occur with this Project. As discussed above, the site 

now approved and proposed for 2.89 million square feet of industrial warehousing was, in 1995 

when the EIR was prepared, approved for 573 residences.  The TPM proposes two building and 

two building pads compared to these 573 residences, and a change to the General Plan. These 

changes are substantial and represent a complete break from the initial proposed project.  

(Guidelines § 15162)  

 

These changes may also cause new or more severe environmental impacts. For example, car trips 

expected from residential uses will be substantially replaced by truck trips, resulting in additional 

and changed traffic, air quality, noise, and health risk impacts.  For purposes of traffic impacts, 

trucks are usually considered in terms of “passenger car equivalents,” meaning that a truck is 

considered the equivalent of several passenger cars, because it takes a much longer time for large 

vehicles to accelerate and decelerate. Once the fleet composition is accounted for, it is highly 

likely that additional traffic effects and reduced levels of service may occur. 

 

A shift from predominantly passenger cars to trucks may result in air quality and health impacts 

as well. Diesel PM, a significant cause of health impacts (as discussed in greater detail below), 

and other air quality emissions may be significantly increased from the truck use versus 

passenger cars.  Traffic noise may also be much greater due to the shift to truck uses, amendment 

to circulation, and increased traffic, and the usually higher levels of noise from industrial versus 

residential uses. Aesthetic impacts near SR-60 may be greatly increased. Land use/planning 

impacts may result from use changes and other issues. 

 

Even compared to the 2012 addendum this Project is a substantial change requiring EIR 

revisions as it amends the circulation element of the General Plan and land uses proposed in the 

TPM.  New significant land use, traffic, growth inducing, noise, and other impacts may arise 

from these substantial changes. With respect to traffic, the SPA estimated 8,400 average daily 

trips will be generated from this 2013 Project, well above the estimated 5,438 ADT in the 2012 

Addendum. Trailer parking would also increase by 60 spaces.  (*Note: While the Specific Plan 

Amendment has been omitted from the proposed planning applications, these numbers likely still 

represent those reasonably anticipated with the proposed TPM, as they were previously proposed 

concurrently.)  Hence, even compared to the 2012 addendum, substantial changes and new 

effects will occur. 

 

/// 
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/// 

SUBSTANTIAL CHANGES HAVE OCCURRED WITH RESPECT TO THE PROJECT’S CIRCUMSTANCES  

 

Substantial changes have occurred with respect to the circumstances under which the project is 

being undertaken in the almost twenty years since the original EIR was prepared, which call for 

major EIR revisions. The City of Beaumont and surrounding communities have developed 

significantly, traffic congestion has greatly increased, plans have changed, etc. since 1995.  

 

Local, cumulative, and regional circumstances and plans have changed significantly since 1995. 

The City of Beaumont adopted a new General Plan in 2007. The City of Beaumont has also more 

than tripled in population since 2000 according to U.S. census records. Regionally, Riverside 

County’s population has almost doubled since 1995, from 1.3 million to 2.25 million, well 

surpassing the growth rate of the remainder of the state.  “[A]n EIR may not ignore the regional 

impacts of a project approval, including those impacts that occur outside of its borders; on the 

contrary, a regional perspective is required.”  (Citizens of Goleta Valley v. Board of Supervisors 

(1990) 52 Cal.3d 553, 575.)   

 

These growth and land use changes have caused significant changes to traffic, air quality, noise, 

aesthetics, and other existing circumstances. For example, according to the Annual Urban 

Mobility Report published by the Texas A&M Transportation Institute, the Riverside-San 

Bernardino area had an average of 662,000 travelers during peak traffic periods in 1995; by 2011 

the average was 1,112,000 travelers. Traffic delays have substantially increased.   

 

Circumstances have changed regarding biological impacts: in 2003, the Western Riverside 

County Multiple Species Habitat Conservation Plan (MSHCP) was adopted to help conserve and 

protect special-status species in the region while accommodating an increasing population and 

development pressures.  The City of Beaumont is a signatory to the MSHCP and responsible for 

its implementation within its jurisdiction.  

 

These changed circumstances justify preparation of a subsequent EIR.  

 

NEW INFORMATION AND NEW FEASIBLE MITIGATION MEASURES EXIST 

New Information 

 

New information of substantial importance which was not known at the time of the previous EIR 

shows that the Project will have additional and more severe significant effects than compared to 

the EIR as approved in 1995.  

 

For instance, in 1995 CEQA did not require evaluation of greenhouse gases or climate change 

issues. As another example, substantial new information documenting the health risk impacts of 

diesel PM not known at the time of the prior EIR has come to light. Diesel PM is a pollutant 

associated with diesel exhaust. The increase in truck traffic with the Project along with this new 

information shows new and more severe significant effects. (e.g. The Health Effects of Air 

Pollution on Children, Michael T. Kleinman, Ph.D, Fall 2000, 

<http://aqmd.gov/forstudents/health_effects_on_children.html#WhyChildren>; See also, Diesel 

and Health in America: the Lingering Threat, Clean Air Task Force, February 2005, 
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http://www.catf.us/resources/publications/files/Diesel_Health_in_America.pdf, Annual Meeting 

of the Brain & Lung Tumor and Air Pollution Foundation, April 2, 2010, 

http://www.aqmd.gov/hb/2010/April/100425a.htm, Technical Support Document for Cancer 

Potency Factors: Methodologies for derivation, listing of available values, and adjustments to 

allow for early life stage exposures, California EPA OEHHA Air Toxicology and Epidemiology 

Branch, April 2009, p. 3. <http://www.oehha.ca.gov/air/hot_spots/pdf/TSDCPFApril_09.pdf.>)   

 

The Riverside County Planning Commission recently considered GPA 1096, an amendment to 

its General Plan to add a Healthy Communities Element to reduce hazardous air quality impacts 

to environmental and human health.  The Healthy Communities Element cited the following 

information 

 

 Asthma-Related Hospitalizations: In 2005, the greatest percentage of asthma-related 

hospitalizations were among those under age 18 (38%) followed by those over 65 (19%).  Blacks 

experienced the greatest rate of hospitalizations in 2005 at 225.7 per 100,000 population, versus 

99.5 and 81.2 for Hispanics and whites, respectively. 

 Risk of Cancer from Diesel Soot and Other Toxic Air Pollutants: Whereas the regional 

risk of cancer from diesel soot and other toxic air pollutants dropped by 8 percent between 1998 

and 2005, the cancer risk in Riverside County increased by 2 percent. 

 Poor air quality costs Riverside and San Bernardino around $6.3 billion annually in 

health care expenses. 

 

Given a score of new information concerning environmental impacts, a subsequent EIR is 

needed before Project approval. 

 

New/ Newly Feasible Mitigation 

 

New feasible mitigation measures are also available compared to the original EIR. First, the staff 

report states that the mitigation measures in the 2012 and 2005 updates will be required of this 

project, thus requiring new feasible mitigation compared to the initial EIR.  This requirement of 

new mitigation is restated at condition of approval 1.10: 

  

“An Environmental Impact Report EIR was prepared and certified for the Beaumont 

Gateway Specific Plan, an Addendum was prepared for the subsequent amendment 

entitled ‘Hidden Canyon Industrial Park Specific Plan Addendum’, and a series of 

mitigation measures were adopted by the City Council to mitigate the potential impacts 

of the project. All of the mitigation measures set forth in the subject environmental 

document are herewith established as conditions of approval for Revised Tentative Parcel 

Map No. 36426.” [emphasis added] 

 

Condition of approval 2.1 likewise requires that: 

 

“All mitigation measures as contained in the...Addenda prepared for the Hidden Canyon 

Industrial Park Specific Plan shall be conditions of approval for the project….The 

Applicant shall also prepare a mitigation monitoring program, inclusive of all mitigation 

measures specified in the Environmental Impact Report and Addendum, for the approval 

http://www.catf.us/resources/publications/files/Diesel_Health_in_America.pdf
http://www.aqmd.gov/hb/2010/April/100425a.htm
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of the Director of Planning.” (See also, Condition 2.12)  

 

Second, new feasible traffic mitigation is available. Condition of approval 1.16 cites requires 

new, feasible mitigation: “The recommendations and mitigation measures contained in the 

Traffic Impact Analysis shall be incorporated into the design of the Final Map and subsequent 

development plans, and shall be fully implemented in the construction of the project…” 

 

The Transportation Uniform Mitigation Fee (TUMF) program, created in 2003 to fund 

transportation improvements in Riverside County including Beaumont,  also offers feasible 

mitigation for traffic impacts by providing for a fair share mitigation fee for certain roadway 

improvements. Condition 2.13 requires the payment of new development impact fees (DIF) as 

well to mitigate traffic impacts. 

 

Third, new mitigation for water quality impacts may exist. The Regional Water Quality Control 

Board stated in Project comments that mitigation measures may reduce the Project’s water 

quality impacts; however, given the lack of an EIR, the Board was unable to better specify 

mitigation at this time. The Board commented, “Regional Board staff looks forward to the 

opportunity to review environmental documentation for the Project. Based on a more complete 

understanding of the potential water quality impacts of the project, we may recommend more 

specific mitigation.” 

 

Similar to the RWQCB, I cannot guarantee that each of the below mitigation measures is feasible 

for this Project absent environmental documentation, but to the extent that they are they must be 

incorporated.  

A. CONSTRUCTION AIR QUALITY 

1. Gravel pads must be installed at all access points to prevent tracking of mud onto public 

roads.  

2. Install and maintain trackout control devices in effective condition at all access points 

where paved and unpaved access or travel routes intersect (eg. Install wheel shakers, 

wheel washers, and limit site access.) 

3. All roadways, driveways, sidewalks, etc., should be completed as soon as possible. In 

addition, building pads should be laid as soon as possible after grading unless seeding or 

soil binders are used. 

4. Pave all construction roads. 

5. Pave all construction access roads at least 100 feet on to the site from the main road. 

6. Limit fugitive dust sources to 20 percent opacity. 

7. Require a dust control plan for earthmoving operations. 

8. When materials are transported off-site, all material shall be covered, effectively wetted 

to limit visible dust emissions, and at least six inches of freeboard space from the top of 

the container shall be maintained. 

9. All streets shall be swept at least once a day using SCAQMD Rule 1186 certified street 

sweepers utilizing reclaimed water trucks if visible soil materials are carried to adjacent 

streets. 

10. The contractor or builder shall designate a person or persons to monitor the dust control 

program and to order increased watering, as necessary, to prevent transport of dust 
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offsite. 

11. Post a publicly visible sign with the telephone number and person to contact regarding 

dust complaints. This person shall respond and take corrective action within 24 hours. 

12. Extend grading period sufficiently to reduce air quality impacts below a level of 

significance. 

13. The simultaneous disturbance of the site shall be limited to five acres per day. 

14. Any vegetative cover to be utilized onsite shall be planted as soon as possible to reduce 

the disturbed area subject to wind erosion. Irrigation systems required for these plants 

shall be installed as soon as possible to maintain good ground cover and to minimize 

wind erosion of the soil. 

15. Any on-site stockpiles of debris, dirt or other dusty material shall be covered or watered 

three times daily. 

16. Any site access points within 30 minutes of any visible dirt deposition on any public 

roadway shall be swept or washed. 

17. A high wind response plan shall be formulated for enhanced dust control if winds are 

forecast to exceed 25 mph in any upcoming 24-hour period. 

18. Implement activity management techniques including a) development of a 

comprehensive construction management plan designed to minimize the number of large 

construction equipment operating during any given time period; b) scheduling of 

construction truck trips during non-peak hours to reduce peak hour emissions; c) 

limitation of the length of construction work-day period; and d) phasing of construction 

activities.* 

19. Develop a trip reduction plan to achieve a 1.5 AVR for construction employees 

20. Require high pressure injectors on diesel construction equipment.* 

21. Restrict truck operation to "clean" trucks, such as a 2007 or newer model year or 2010 

compliant vehicles.* 

22. Require the use of CARB certified particulate traps that meet level 3 requirements on all 

construction equipment.* 

23. Utilize only CARB certified equipment for construction activities.* 

24. The developer shall require all contractors to turn off all construction equipment and 

delivery vehicles when not in use and/or idling in excess of 3 minutes.* 

25. Restrict engine size of construction equipment to the minimum practical size.* 

26. Use electric construction equipment where technically feasible.* 

27. Substitute gasoline-powered for diesel-powered construction equipment.* 

28. Require use of alternatively fueled construction equipment, using, e.g., compressed 

natural gas, liquefied natural gas, propane, or biodiesel.* 

29. Use methanol-fueled pile drivers.* 

30. Install catalytic converters on gasoline-powered equipment.* 

31. Require the use of Alternative Diesel Fuels on diesel equipment used.  Alternative diesel 

fuels exist that achieve PM10 and NOx reductions. PuriNOx is an alternative diesel 

formulation that was verified by CARB on January 31, 2001 as achieving a 14% 

reduction in NOx and a 63% reduction in PM10 compared to CARB diesel. It can be 

used in any direct-injection, heavy-duty compression ignition engine and is compatible 

with existing engines and existing storage, distribution, and vehicle fueling facilities. 

Operational experience indicates little or no difference in performance and startup time, 

no discernable operational differences, no increased engine noise, and significantly 
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reduced visible smoke. 

32. Electrical powered equipment shall be utilized in-lieu of gasoline-powered engines where 

technically feasible.* 

33. All forklifts shall be electric or natural gas powered.*  

34. Suspend use of all construction equipment operations during second stage smog alerts.* 

35. Provide temporary traffic controls such as a flag person, during all phases of construction 

to maintain smooth traffic flow.* 

36. Provide dedicated turn lanes for movement of construction trucks and equipment on- and 

off-site.* 

37. Reroute construction trucks away from congested streets and sensitive receptor areas.* 

38. Configure construction parking to minimize traffic interference.* 

39. Prior to the issuance of a grading and building permit, the applicant shall submit 

verification that a ridesharing program for the construction crew has been encouraged and 

will be supported by the contractor via incentives or other inducements.* 

40. Minimize construction worker trips by requiring carpooling and providing for lunch 

onsite. * 

41. Provide shuttle service to food service establishments/commercial areas for the 

construction crew.* 

42. Provide shuttle service to transit stations/multimodal centers for the construction crew.* 

43. Require the use of Zero-VOC paints, coatings, and solvents. 

(* Would reduce impacts to GHGs as well) 

B. CONSTRUCTION TRAFFIC AND AIR QUALITY FROM TRAFFIC 

EMISSIONS 

44. Require preparation of a traffic control plan.* 

45. Provide temporary traffic controls such as a flag person, during all phases of construction 

to maintain smooth traffic flow.* 

46. Provide dedicated turn lanes for movement of construction trucks and equipment on- and 

off-site.* 

47. Reroute construction trucks away from congested streets and sensitive receptor areas.* 

48. Configure construction parking to minimize traffic interference.* 

49. Prior to the issuance of a grading and building permit, the applicant shall submit 

verification that a ridesharing program for the construction crew has been encouraged and 

will be supported by the contractor via incentives or other inducements.* 

50. Implement a carpool program for construction workers.* 

51. Minimize construction worker trips by requiring carpooling and providing for lunch 

onsite. * 

52. Provide shuttle service to food service establishments/commercial areas for the 

construction crew.* 

53. Provide shuttle service to transit stations/multimodal centers for the construction crew.* 

 

C. OPERATIONAL AIR QUALITY EMISSIONS 

54. The operator of the primary facilities shall become SmartWay Partner.*   

55. The Project shall meet SmartWay 1.25 ratings.* 

56. The project shall use only freight companies that meet SmartWay 1.25 ratings.* 
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57. (ALTERNATIVELY from 2,3 above) The operator of the primary facilities shall 

incorporate requirements or incentives sufficient to achieve at least 20% per year (as a 

percentage of previous percentage, not total trips) increase in percentage of long haul 

trips carried by SmartWay carriers until it reaches a minimum of 90% of all long haul 

trips carried by SmartWay 1.0 or greater carriers.  Results, including backup data shall be 

reported to the Planning Department semi-annually.*  

58. The operator of the primary facilities shall incorporate requirements or incentives 

sufficient to achieve a 15% per year (as a percentage of previous percentage, not total 

trips) increase in percentage of consolidator trips carried by SmartWay carriers until it 

reaches a minimum of 85% of all consolidator trips carried by SmartWay 1.0 or greater 

carriers. Results, including backup data shall be reported to the Planning Department 

semi-annually.* 

59. All fleet vehicles shall conform to 2010 air quality standards or better. Results, including 

backup data shall be reported to the Planning Department semi-annually.* 

60. All spaces utilizing refrigerated storage, including restaurants and food or beverage 

stores, shall provide an electrical hookup for refrigeration units on delivery trucks.  

Trucks incapable of utilizing the electrical hookup for powering refrigeration units shall 

be prohibited from accessing the site.  All leasing documents shall include these 

requirements and provide that violation of those provisions will constitute a material 

breach of the lease that will result in the termination of the lease.  Because of the fact that 

these terms of the lease are designed to benefit the public, the public shall be considered 

to be a third party beneficiary with standing to enforce the requirements of the lease.* 

61. Install catalytic converters on gasoline-powered equipment.* 

62. Where diesel powered vehicles are necessary, require the use of alternative diesel fuels.  

Alternative diesel fuels exist that achieve PM10 and NOx reductions. PuriNOx is an 

alternative diesel formulation that was verified by CARB on January 31, 2001 as 

achieving a 14% reduction in NOx and a 63% reduction in PM10 compared to CARB 

diesel. It can be used in any direct-injection, heavy-duty compression ignition engine and 

is compatible with existing engines and existing storage, distribution, and vehicle fueling 

facilities. Operational experience indicates little or no difference in performance and 

startup time, no discernable operational differences, no increased engine noise, and 

significantly reduced visible smoke.  

63. Electrical powered equipment should be utilized in-lieu of gasoline-powered engines 

where technically feasible.* 

64. Utilize electrical equipment for landscape maintenance.* 

65. All forklifts shall be electric or natural gas powered.* 

66. Utilize electric yard trucks.* 

67. Prohibit idling of trucks for periods exceeding three minutes.* 

68. Provide electrical vehicle (“EV”) and compressed natural gas (“CNG”) vehicles in 

vehicle fleets.* 

69. Charge reduced or no parking fee for EVs and CNG vehicles.* 

70. Install EV charging facilities for a minimum of 10% of all parking spaces.* 

71. Install a CNG fueling facility.* 

72. Provide preferential parking locations for EVs and CNG vehicles.* 

73. Implement parking fee for single-occupancy vehicle commuters.* 

74. Plant shade trees in parking lots to provide minimum 50% cover to reduce evaporative 
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emissions from parked vehicles.* 

75. Plant at least 50 percent low-ozone forming potential (Low-OFP) trees and shrubs, 

preferably native, drought-resistant species, to meet city/county landscaping 

requirements.* 

76. Plant Low-OFP, native, drought-resistant, tree and shrub species, 20% in excess of that 

already required by city or county ordinance. Consider roadside, sidewalk, and driveway 

shading.* 

77. Provide grass paving, tree shading, or reflective surface for unshaded parking lot areas, 

driveways, or fire lanes that reduce standard black asphalt paving by 10% or more.* 

78. Implement parking cash-out program for non-driving employees.* 

79. Require each user to establish a carpool/vanpool program.* 

80. Provide preferential parking for carpool/vanpool vehicles.* 

81. Provide subsidies or incentives to employees who use public transit or carpooling, 

including preferential parking.* 

82. Provide secure, weather-protected bicycle parking for employees.* 

83. Provide direct, safe, attractive pedestrian access from project to transit stops and adjacent 

development.* 

84. Provide direct safe, direct bicycle access to adjacent bicycle routes.* 

85. Provide showers and lockers for employees bicycling or walking to work.* 

86. Connect bicycle lanes/paths to city-wide network.* 

87. Design and locate buildings to facilitate transit access, e.g., locate building entrances near 

transit stops, eliminate building setbacks, etc.* 

88. Construct transit facilities such as bus turnouts/bus bulbs, benches, shelters, etc.* 

89. Provide a display case or kiosk displaying transportation information in a prominent area 

accessible to employees. 

90. Provide shuttle service to food service establishments/commercial areas.* 

91. Provide shuttle service to transit stations/multimodal centers.* 

92. Implement a compressed workweek schedule.* 

93. Implement home-based telecommunicating program, alternate work schedules, and 

satellite work centers to the greatest extent possible.* 

94. All buildings shall be constructed to LEED Gold standards.* 

95. Design buildings for passive heating and cooling and natural light, including building 

orientation, proper orientation and placement of windows, overhangs, skylights, etc.* 

96. Construct photovoltaic solar or alternative renewable energy sources sufficient to provide 

100% of all electrical usage for the entire Project.* 

97. Install an ozone destruction catalyst on all air conditioning systems.* 

98. Construct renewable energy sources sufficient to offset the equivalent of 100% of all 

greenhouse gas emissions from mobile sources (internal combustion engines) for the 

entire Project. * 

99. Purchase only green/ renewable power from the electric company.* 

100. Install solar water heating systems to generate all hot water requirements.* 

D. HEALTH RISKS IMPACTS FROM DIESEL PM 

101. Create a buffer zone of at least 1,000 feet between warehouse/distribution center and 

sensitive receptors.  Prohibit the placement of loading docks and truck routes within this 

area. 

http://www.fraqmd.org/Biogenics.htm
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102. Design the warehouse/ distribution center so that any check-in point for trucks is well 

inside the facility property to ensure that no trucks queue outside of the facility. 

103. Avoid locating residences and other sensitive receptors near entry and exit points of 

existing warehouses/ distribution centers. 

104. Design warehouse/distribution center so that interior vehicular circulation shall be located 

away from sensitive receptors.  Require warehouse/distribution centers to clearly specify 

on the facility site primary entrance and exit points. 

105. Require warehouse/distribution centers to establish specific truck routes and post signs 

between the warehouse/distribution center and the freeway/primary access arterial that 

achieves that objective and eliminate trucks from traversing residential areas. 

106. Provide food, fueling, truck repair, and a convenience store onsite. 

107. Require signage identifying where food, lodging, and entertainment can be found when 

not available onsite. 

108. Require the installation of electric hook-ups to eliminate idling of main and auxiliary 

engines during loading, unloading, and when trucks are not in use. 

109. Restrict idling within the facility to less than 3 minutes.  Post signs within the facility 

stating that no idling in excess of 3 minutes is permitted. 

110. Install clean fueling stations at the warehouse/distribution center. 

111. Provide pamphlets to all truck drivers about the health effects of diesel particulates, the 

benefits of minimizing idling time, CARB regulations, and the importance of not parking 

in residential areas. 

112. Require the posting of signs outside the facility providing a phone number which 

neighbors may call if there is an air quality issue.  Require response to such calls within 

24 hours. 

E. TRAFFIC IMPACTS 

113. Improve traffic flow by signal synchronization.* 

114. Implement parking fee for single-occupancy vehicle commuters. 

F. LIGHT 

115. Site lighting shall be compatible with “Dark Sky” specifications.  

116. Utilize low pressure sodium fixtures for exterior lighting including parking lots. 

G. STORMWATER 

117. All streets shall be swept using SCAQMD Rule 1186 certified street sweepers or 

roadway washing trucks, utilizing reclaimed water, as needed if visible soil materials are 

carried to adjacent streets. 

118. Reduce the use of pavement and impermeable surfaces to the greatest extent feasible.   

Where paving is necessary, utilize permeable paving alternatives. 

119. All hazardous materials such as waste oil, gasoline, glycol and solvents shall be stored in 

covered containers or under cover and such areas shall be contained by berming or other 

containment sufficient to prevent the exposure of pollutants to stormwater or rainwater 

and the runoff or discharge of pollutants.   

120. Maintenance and fueling areas shall be cleaned as necessary to control track off of 

pollutants.   

121. Treat runoff discharging from the site. 
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H. NOISE AND VIBRATION 

122. Temporary noise barriers must be installed during project construction. 

123. Where technically feasible, utilize only electrical construction equipment 

124. During construction, the developer shall require that all contractors turn off all 

construction equipment and delivery vehicles when not in use and prohibit idling in 

excess of 3 minutes. 

125. Provide a “windows closed” condition requiring a means of mechanical ventilation (e.g. 

air conditioning) for all buildings. 

126. Provide upgraded windows with a minimum Sound Transmission Class (STC) rating of 

34 for all buildings, and/or require the installation of double-paned windows. 

127. Keep new transportation roads away from vibration sensitive areas.  

128. When dealing with existing transportation facilities/roads, obvious vibration causes, such 

as pot holes, pavement cracks, differential settlement in bridge approaches or individual 

pavement slabs, etc., shall be resurfaced. 

129. Require the use of rubberized asphalt for construction of all on-site roadways and parking 

areas. 

130. Maintain quality pavement conditions that are free of bumps, pot holes, pavement cracks, 

differential settlement in bridge approaches or individual pavement slabs, etc. 

131. Require resurfacing of roads. 

132. Ban heavy trucks near vibration sensitive uses or routes that pass near vibration and noise 

sensitive uses. 

133. Use alternate construction methods and tools to reduce construction vibrations. Examples 

are predrilling of pile holes, avoiding cracking and seating methods for resurfacing 

concrete pavements near vibration sensitive areas, using rubber tired as opposed to 

tracked vehicles, placing haul roads away from vibration sensitive areas.  

134. Schedule construction activities (particularly pile driving) for times when it does not 

interfere with vibration sensitive operations (e.g. night time).  

I. BIOLOGICAL RESOURCES 

135. Require off-site mitigation within the County in order to preserve similar type and 

amount of habitat. 

136. For burrowing owls: 

a. Where habitat will be temporarily disturbed, restore the disturbed area to pre-project 

condition including decompacting soil and revegetating. Permanent habitat protection 

may be warranted if there is the potential that the temporary impacts may render a nesting 

site (nesting burrow and satellite burrows) unsustainable or unavailable depending on the 

time frame, resulting in reduced survival or abandonment.  

b.  Mitigate for permanent impacts to nesting, occupied and satellite burrows and/or 

burrowing owl habitat such that the habitat acreage, number of burrows and burrowing 

owls impacted are replaced based on site-specific analysis and accounting for natal area, 

home range, foraging area, and other factors influencing burrowing owls and burrowing 

owl population persistence in the project area. 

c. Mitigate for permanent impacts to nesting, occupied and satellite burrows and 

burrowing owl habitat with (a) permanent conservation of similar vegetation 
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communities (grassland, scrublands, desert, urban, and agriculture) to provide for 

burrowing owl nesting, foraging, wintering, and dispersal (i.e., during breeding and non-

breeding seasons) comparable to or better than that of the impact area, and (b) 

sufficiently large acreage, and presence of fossorial mammals.  

  

d. Alternatively, where a burrowing owl population appears to be highly adapted to 

heavily altered habitats such as golf courses, airports, athletic fields, and business 

complexes, permanently protecting the land, augmenting the site with artificial burrows, 

and enhancing and maintaining those areas may enhance sustainability of the burrowing 

owl population onsite. Maintenance includes keeping lands grazed or mowed with 

weedeaters or push mowers, free from trees and shrubs, and preventing excessive human 

and human-related disturbance (e.g., walking, jogging, off-road activity, dog-walking) 

and loose and feral pets (chasing and, presumably, preying upon owls) that make the 

environment uninhabitable for burrowing owls 

 

e. Permanently protect mitigation land through a conservation easement deeded to a 

nonprofit conservation organization or public agency with a conservation mission, for the 

purpose of conserving burrowing owl habitat and prohibiting activities incompatible with 

burrowing owl use. If the project is located within the service area of a Department 

approved burrowing owl conservation bank, the project proponent may purchase 

available burrowing owl conservation bank credits. 

 

f. Fund the maintenance and management of mitigation land through the establishment of 

a long-term funding mechanism such as an endowment. 

137. Require off site mitigation at a rate of 3:1 of equal or greater habitat value for any 

impacts to any locally, state, or federally protected waters or wetlands. 

J. WATER SUPPLY 

138. Require that landscaping use only recycled water. 

139. Require drip irrigation for landscaping where technically feasible. 

140. Plant only drought tolerant plants. 

141. Install only ultra-low-flow plumbing fixtures in all buildings. 

142. Require mulching or equivalent organic ground cover to reduce water needs for all 

landscaped areas. 

143. Install only dual flush toilets, which allow users to choose a larger or smaller flush as 

needed. 

144. Utilize low water intensive turf or artificial turf.  Minimize the use of turf/ artificial turf 

to recreational areas. 

K. AGRICULTURE 

145. Require a permanent agricultural conservation easement on land of at least 2:1 of equal 

quality and to compensate for the direct and growth inducing/ cumulative loss of 

agricultural land by one of the following methods: 

a. The outright purchase of easements, or 
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b. donation of mitigation fees to a local, regional, or statewide organization 

that provides for acquisition and stewardship of agricultural conservation 

easements. 

146. Require the implementation of the CA Department of Conservation’s 30 conservation 

tools, available from the CA Dept. of Conservation upon request. 

147. Provide protection to ongoing agricultural operations from complaints and nuisance 

complaints from adjacent new development. 

148. Donate funds to a regional or statewide program that promotes and implements the use of 

agricultural land conservation easements. 

 

V. THE LACK OF ANY CEQA REVIEW FAILS TO COMPLY WITH CEQA’S 

INFORMATION AND DISCLOSURE PROVISIONS, AND WRONGLY DEFERS 

PREPARATION OF A MITIGATION MONITORING AND REPORTING PROGRAM, 

NEEDED STUDIES, AND MITIGATION MEASURES 

 

An agency must evaluate a project’s significant effects and mitigation measures in the planning 

and environmental review process prior to project approval. This is because, “[the] fundamental 

purpose of an EIR is to provide decision makers with information they can use in deciding 

whether to approve a proposed project, not to inform them of the environmental effects of 

projects that they have already approved. If postapproval environmental review were allowed, 

EIR's would likely become nothing more than post hoc rationalizations to support action already 

taken. We have expressly condemned this use of EIRs.” (Laurel Heights Improvement Assn. v. 

Regents of University of California (1988) 47 Cal. 3d 376, 394)  

 

Specific and certain mitigation measures must be formulated and considered prior to Project 

approval. (Sundstrom v. County of Mendocino(1988) 202 Cal.App.3d 296, Gentry v. City of 

Murrieta (1995) 36 Cal.App.4
th

 1359.)   An agency cannot presume the success of mitigation 

measures that have not yet been formulated at the time of project approval. (Sundstrom v. County 

of Mendocino (1988) 202 Cal.App.3d 296, Gentry v. City of Murrieta (1995) 36 Cal.App.4
th

 

1359.)   (Id.) Rarely, deferral of the formulation of mitigation measures may be permissible only 

when such mitigation cannot feasibly be formulated at the time of project approval and the 

agency has committed itself to specific alternatives or performance criteria to ensure that the 

mitigation will be successful. (Id., Endangered Habitats League v. City of Orange (2005) 131 

Cal.App.4
th

 777, 793-4, Defend the Bay v. City of Irvine (2004) 119 Cal.App.4
th

 1261, 1275, 

Riverwatch v. County of San Diego (1999) 76 Cal.App.4
th

 1428)  “In order to ensure that 

mitigation measures and project revisions…are implemented, the public agency shall adopt a 

program for monitoring or reporting ion the revisions which it has required in the project and the 

measures it has imposed to mitigate or avoid significant environmental effects.” (CEQA 

Guidelines § 15097 (a)).  

 

The City improperly defers preparation of a mitigation monitoring and reporting program. It is 

improper for the applicant to prepare a mitigation monitoring and reporting program after project 

approval and submit it to the Planning Director for approval.  These documents must be available 

for public review and comment prior to project approval.  The City also failed to evaluate, 

disclose and mitigate for this Project’s effects prior to consideration for approval.  The following 

conditions of approval illustrate this improper deferral of mitigation measures: 
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 TPM Condition of approval 1.14 acknowledges that a mitigation monitoring plan is 

needed but defers its preparation until after Project approval: “All subsequent submittals 

required by these conditions of approval, including but not limited to landscape plans, 

grading plans, building plans, improvement plans, or mitigation monitoring plans, shall 

be subject to the payment of review fees…” 

 

 TPM Condition of approval 2.1 likewise requires the post approval preparation of a 

mitigation monitoring program “for the approval of the Director of Planning.”  

 

 TPM Conditional of approval 2.3 also defers environmental review and mitigation: 

“Mitigation measures for impacts to local districts which may ultimately serve the project 

shall be identified prior to the approval of implementing tentative subdivision maps and 

plot plans…” 

 

 TPM Condition of approval 2.5 defers needed studies rather including: (1) Study Report; 

(2) Preliminary Soils and Geotechnical Report; (3) Erosion and Sedimentation Control 

Plan; (4) Streetscape, Parkway, Median, and Open Space Landscape Plans; (5) Fencing & 

Wall plans; (6) Traffic & Circulation Assessment to “document adequacy function of 

proposed improvements”; (7) Fuel Modification Plan; and (8) Acoustical study.   

 

 TPM Condition 2.6 presumes that mitigation in the form of setting aside open space or 

facility construction may be required by the State of California or the US Army Corps of 

Engineers, presumably for wetland/water or biological impacts.  

 

 TPM Condition 2.7 presumes a Conservation/ Open Space Plans will be needed. (Given 

the reduction in open space to zero with the TPM, the proposed contents of this Plan are 

unclear.) 

 

 TPM Condition 2.9 requires the future preparation of landscape plans and illustrations to 

reduce aesthetic impacts from SR-60. 

 

 TPM Condition 2.10 defers preparation of an acoustical analysis and creation of 

mitigation measures until after Project approval, stating, “the Applicant shall provide an 

acoustical analysis prepared by a qualified acoustical engineer to determine the measures 

necessary to achieve City adopted interior and exterior noise standards within the 

project.”  

 

 TPM Condition 2.11 and 4.13 wrongly defer the preparation of a hydrology study.  

 

 GPA Condition 1.23 B defers preparation of a preliminary soils report; D defers 

preparation of hydrology and hydraulic studies; E defers preparation of a Traffic Study. 

 

These represent just a few examples of deferred environmental review and deferral of mitigation 

with this Project.  
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Other mitigation is impermissibly vague or unenforceable. For instance, TPM Condition 2.13 is 

overly vague as it refers to fair share payments but is unclear to which fair share interchanges, 

roadways, signals, etc. this refers. TPM Condition 2.15  in unenforceable as it requires only that 

developers use their “best efforts” to ensure their contractors dispose of wastes properly in 

permitted landfills. TPM Condition 4.8 refers to condition 4.6 (b), which does not exist, and 

likely is inapplicable to the Project. 

 

There is no reason certain, feasible mitigation cannot be formulated and required of this Project 

at this time except for the fact that no environmental review has occurred.  

 

VI. CONCLUSION 

 

Overall, the City’s proposed action with respect to this Project is entirely contrary to the law. 

An EIR must be prepared for this Project and the whole action proposed by the applicant, and 

all feasible mitigation must be adopted for the Project. 

 

Thank you for your consideration of these comments. 

 

Sincerely, 

 
Raymond W. Johnson 

JOHNSON & SEDLACK 
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RAYMOND W. JOHNSON, Esq., AICP LEED GA 
26785 Camino Seco 
Temecula, CA 92590 

(951) 506-9925 
(951) 506-9725 Fax 

(951) 775-1912 Cellular 
 
Johnson & Sedlack, an Environmental Law firm representing plaintiff environmental 
groups in environmental law litigation, primarily CEQA.  
 
City Planning: 
 

 Current Planning 
 

  Two years principal planner, Lenexa, Kansas (consulting) 

  Two and one half years principal planner, Lee's Summit, Missouri 

  One year  North Desert Regional Team, San Bernardino County 

 Thirty years subdivision design: residential, commercial and industrial  

 Thirty years as applicants representative in various jurisdictions in: Missouri, 
Texas, Florida, Georgia, Illinois, Wisconsin, Kansas and California 

 Twelve years as applicants representative in the telecommunications field 
 

 General Plan 
 

  Developed a policy oriented Comprehensive Plan for the City of Lenexa, 
 Kansas. 

  Updated Comprehensive Plan for the City of Lee's Summit, Missouri.  

  Created innovative zoning ordinance for Lenexa, Kansas. 

 Developed Draft Hillside Development Standards, San Bernardino County, 
CA.  

 Developed Draft Grading Standards, San Bernardino County. 

 Developed Draft Fiscal Impact Analysis, San Bernardino County  
 

 Environmental Analysis 

 

  Two years, Environmental Team, San Bernardino County 
o   Review and supervision of preparation of EIR's and joint EIR/EIS's 
o Preparation of Negative Declarations  
o Environmental review of proposed projects 

  Eighteen years as an environmental consultant reviewing environmental 
 documentation for plaintiffs in CEQA and NEPA litigation 
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Representation: 
 

 Represented various clients in litigation primarily in the fields of Environmental 
and Election law.  Clients include: 

o Sierra Club 
o San Bernardino Valley Audubon Society 
o Sea & Sage Audubon Society 
o San Bernardino County Audubon Society 
o Center for Community Action and Environmental Justice 
o Endangered Habitats League 
o Rural Canyons Conservation Fund 
o California Native Plant Society 
o California Oak Foundation 
o Citizens for Responsible Growth in San Marcos 
o Union for a River Greenbelt Environment 
o Citizens to Enforce CEQA 
o Friends of Riverside’s Hills 
o De Luz 2000 
o Save Walker Basin 
o Elsinore Murrieta Anza Resource Conservation District 
 

 
Education: 
 

 B. A. Economics and Political Science, Kansas State University 1970 

 Masters of Community and Regional Planning, Kansas State University, 1974 

 Additional graduate studies in Economics at the University of Missouri at Kansas 
City 

 J.D. University of La Verne. 1997 Member, Law Review, Deans List, Class 
Valedictorian, Member Law Review, Published, Journal of Juvenile Law 
 

Professional Associations: 
 
o Member,  American Planning Association 
o Member,  American Institute of Certified Planners 
o Member,  Association of Environmental Professionals 
o Member, U.S. Green Building Council, LEED GA 
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Johnson & Sedlack, Attorneys at Law 
26785 Camino Seco 12/97- Present 
Temecula, CA 92590   
(951) 506-9925 
 
Principal in the environmental law firm of Johnson & Sedlack.  Primary areas of practice 
are environmental and election law.  Have provided representation to the Sierra Club, 
Audubon Society, AT&T Wireless, Endangered Habitats League, Center for Community 
Action and Environmental Justice, California Native Plant Society and numerous local 
environmental groups. Primary practice is writ of mandate under the California 
Environmental Quality Act.   

 
Planning-Environmental Solutions 
26785 Camino Seco 8/94- Present 
Temecula, CA 92590   
(909) 506-9825 
 
Served as applicant's representative for planning issues to the telecommunications 
industry.  Secured government entitlements for cell sites.   Provided applicant's 
representative services to private developers of residential projects.  Provided design 
services for private residential development projects.  Provided project management of all 
technical consultants on private developments including traffic, geotechnical,  survey, 
engineering, environmental, hydrogeological, hydrologic, landscape architectural, golf 
course design and fire consultants. 
 
San Bernardino County Planning Department 
Environmental Team 6/91-8/94 
385 N. Arrowhead   
San Bernardino, CA 92415  
(909) 387-4099 
 
Responsible for coordination of production of EIR's and joint EIR/EIS's for numerous 
projects in the county.  Prepared environmental documents for numerous projects within 
the county.  Prepared environmental determinations and environmental review for 
projects within the county.  
 
San Bernardino County Planning Department 
General Plan Team 6/91-6/92 
385 N. Arrowhead   
San Bernardino, CA 92415   
(909) 387-4099 
 
Created draft grading ordinance, hillside development standards, water efficient 
landscaping ordinance, multi-family development standards, revised planned 
development section and fiscal impact analysis.  Completed land use plans and general 
plan amendment for approximately 250 square miles.  Prepared proposal for specific 
plan for the Oak Hills community. 
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San Bernardino County Planning Department 
North Desert Regional Planning Team 
15505 Civic 6/90-6/91 
Victorville, CA   
(619) 243-8245    
 
Worked on regional team.  Reviewed general plan amendments, tentative tracts, parcel 
maps and conditional use permits.  Prepared CEQA documents for projects. 
 
Broadmoor Associates/Johnson Consulting 
229 NW Blue Parkway 

Lee's Summit, MO 64063 
(816) 525-6640 2/86-6/90 
 
Sold and leased commercial and industrial properties. Designed and developed an 
executive office park and an industrial park in Lee's Summit, Mo. Designed two 
additional industrial parks and residential subdivisions.  Prepared study to determine 
target industries for the industrial parks. Prepared applications for tax increment 
financing district and grants under Economic Development Action Grant program.  
Prepared input/output analysis of proposed race track  Provided conceptual design of 
800 acre mixed use development. 
 
Shepherd Realty Co.            
Lee's Summit, MO     6/84-2-86 
                
Sold and leased commercial and industrial properties.  Performed investment analysis on 
properties.  Provided planning consulting in subdivision design and rezoning. 
 
Contemporary Concepts Inc. 
Lee's Summit, MO      9/78-5/84 
Owner   
 
Designed and developed residential subdivision in Lee's Summit, Mo.  Supervised all 
construction trades involved in the development process and the building of homes. 
 
Environmental Design Association 
Lee's Summit, Mo.           
Project Coordinator   6/77-9/78 
 
Was responsible for site design and preliminary building design for retirement villages in 
Missouri, Texas and Florida.  Was responsible for preparing feasibility studies of possible 
conversion projects.  Was in charge of working with local governments on zoning issues 
and any problems that might arise with projects.  Coordinated work of local architects on 
projects.  Worked with marketing staff regarding design changes needed or 
contemplated. 
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City of Lee's Summit, MO 
220 SW Main 
Lee's Summit, MO 64063 
Community Development Director      4/75-6/77 
      
Supervised Community Development Dept. staff.  Responsible for preparation of 
departmental budget and C.D.B.G. budget.  Administered Community Development 
Block Grant program.  Developed initial Downtown redevelopment plan with funding 
from block grant funds.  Served as a member of the Lee's Summit Economic 
Development Committee and provided staff support to them.  Prepared study of available 
industrial sites within the City of Lee's Summit.  In charge of all planning and zoning 

matters for the city including comprehensive plan. 
 
Howard Needles Tammen & Bergendoff 
9200 Ward Parkway 
Kansas City, MO 64114 
(816) 333-4800       5/73-4/75 
Economist/Planner  
 
Responsible for conducting economic and planning studies for Public and private sector 
clients.  Consulting City Planner for Lenexa, KS. 
 
Conducted environmental impact study on maintaining varying channel depth of the 
Columbia River including an input/output analysis.  Environmental impact studies of 
dredging the Mississippi River.  Worked on the Johnson County Industrial Airport 
industrial park master plan including a study on the demand for industrial land and the 
development of target industries based upon location analysis.  Worked on various 
airport master plans.  Developed policy oriented comprehensive plan for the City of 
Lenexa, KS.  Developed innovative zoning ordinance heavily dependent upon 
performance standards for the City of Lenexa, KS. 
 
 

  

 

 


