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CHAPTER 3:01
ELECTIONS ACT

An Act for regulating ihe régltration of vaters and conduct of clections in
The Gambis, and for conneeted matlers.

[Deciee No 78 af E%énmendcdby Deeres Mo, 94.of 1996, Deores Np, 93 of 1995,
‘Act No. 7ot 2001,

[Date of «;omme;ncemem: 2nd January, 1996.]

PART |
Breliminuiy

I, Short title and commmencement

This Act may be cited as the Efections Act and shall be deeimed to have come
into force on the second day of January, 1996.

2. lnterpretation
In this Act, anless the context otherwise requires—-
uadministrative Area” means one of the Areas specified in Pani 1 of the
First Scheduls;
{First Schedule.]
“Comumission™ means the Independent Electoral Commission established
under the Constitution;

“Constituency™ mains one of the constituencies described in Part I} of the
F ust Schedute;
{First sd,hululu |

“Cﬂus:émiwn“ mesans the Constitution of the Republic of The Gambia;

“Court” means the High Court established undes the provisions of the
Constitution;

“election officer™ includes a member of the Commission, a Registering
Officer, Presiding Officer, Relurnmg Officer, Assistant Registering Officer,

Assisiant Presiding Officer, Assistant Retuming Officer, and such other officer
as the Commission may appoint for purposes. of this. Act;

“electoral division™ means a constituency, district, ward or other area for
which a candidaté is eleciéd snd in the case of Presidential election, the whole
couniry and such constituency that may be created for Gambians in foreign
countries; and '

“political party” means an association of Gumbian citizens formed solely
& on the basis of party politics and registered as such with the: Commission in
accordance with section 105,
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3, Application

(1) This Act applies 10 the election of candidates for. the office of President,

Member of the National Assembly, Muyor, Mayoress, _Councill'm' ‘anid such other

pffices as the Commission mayy by Order publistied in:the Gazeite, designate,
[ActNo. 7 of 2001, Act M6, 10 G a007.] ' ‘

(2) The Commission may, in the application of the provisions of this Act,
make such adaptations as may be necessary for the conduct of clections (o an
office designated by it under subsection )

PARTH
Adminisiration

4. Administrative Areas, Constituencies and Wards
(1) The Commission shatl, for the purpbse_of registration of voters and the
conduct-of elections, divide The Gambia into the Administrative Areas gpecified
in Part 1 of the First Schedule or any othef law, each Area congisting of such
number of constituencies, demarcated and- determined in accordance with the
provisions of the Constitution and any other law.
[First Schedul)

(2) For the purpose of th election of—
(@) members of the MNational Assembly, The Gambia shalt be divided

into constituencies demarcatsd in pecordance with-1he provisions of

the Constitution and any othet law, with each constituency returning
one Member,

) Councillors, each Administrative Area shall be divided 0 suich
pumber af wards 85 the Coghimission may defermine, in consultation
with ﬁ\e-'appropriatﬁ'Mihistry,.in accordance - with the provisions of
this Act or any other law. '

At No. 7 0£2001.)

5. Appolniment of election officers

(1) Subject to his section and sectiot 6, the Comemission may appoint such
aumber of election officers as it may. cansider fit,.on such terms and conditions
as it may determine. _ o

(2) Withoul prejudice 0 subsection (1), the Commission shall appoint for
each Adininistrative Area, a Registering Officer and a Returning Officer, and the
Commission may appoint oe person to hold ioth offices. ' '

(3) For purposes of conducting elections, the Commission shall appoint Pre-

siding. Officers whose duties shall include the smooth conduct of glections af
polling stations. ' '

Mw—
10
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{4) A person shall not be qualified to be appointed as an election officer if he

v shie— ‘
(@) isnotqualified to be repistered as a voter under this Act;
(6)  is or has boen convicted of an.offence involving dishiohesty or moral
 terpitude; or :
(c)  has at'any time been mvolved in election fraud or convicted. of an
offenice vnder this Act.

(3} Paragraph {u) of subsection (4) may be waived in relation io-any election
conducted for Gambians in g foreign. couniry.

(6) A person appotiited a5 an election officer shall be a public officer under
the direction and control of the Comimission.

(7) An appolntment made by the Commiision may be revoked by it at any
time.

6. Objections to appointments.

(1) Where the Commission appoints a person as an election officer, it shall
publish thal person’s name in the Cazene inviting. members of the public (o make
objections 1o the appointaient. '

(2) A member of the public who objects {o an appointment under subsec-
tion (1) shall, within seven days of the publication of the. appointment i the
Gazette, give the Commission his or her reasons in person or in wriling for
objecting to the appointment.

(3) Where the Com_ln_i':v,sion receives an objection tinder this seetion, it shall.

consider the objection and take a dzcision and its decision shall be final,

... (4 Where the Commission doss wot receive ah abjectionin dcoordance with
this section; it may confitm an appolatment.

7. Qath

A person who is appointed an election officer under section 5 shall subseribe
to-the oath for the due execution of office and oath of secrety in accordance with

the Second Schedule.
{Ssrond Schidule, §
8. Powers and functions of the Commission
(1) The Commission shall, in addition 1o the powers and functions conferred
o it by the Constitution, be responsible for—

(a) the conduct of registration of voters and the nomination and eleetion
of candidates. for the offices of President, Membier of the National
Assembly, Mayor or Mayoress, Councillor and such other office as
the Commission designates under section 3

I . Tasuw 12009)
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{bY the!prepam_tion of aw election timemble-.in-advame-uf’ the holding of
slections; '

() the implamenm;_ion of the mn,sﬁtut’mnal and othet tegal prov‘isi{'ms
relating to \he electorsl progess:

(e e registration and supervision of political pariies: and
{he exereise of 2y poivers that may be incidental 10 itS duties and -
functions conferred by {he Comstitution, this Act or any other law.

{ActNn. 7 of 2001, Act o, 100f 20071

(2) The Commission shatt— :
(@) enfor® on the part of elestion officers, fairness, impastiality and
compliance with the provisions of is Act;
(by issue Lo election officers: such jnstructions as it may deem nécessary

{0 COSURe the effechive execution of the pmvisions of this Act; an
(r) ensure that election officers gxeeute and pexform 10 the best of their
ghilities alt other powers, fynctions aud.=duiies_which by this- Acl or
. otherwise are conferted and imposed on therd..
3y The Cpmmissim may, by rules of otherwise reguiate: iis OWI provedute
and may confer powers ot impose duties of any election officer for the. purpose
of the exercise of its functions.

9, i)elinmtion'ol'bnumiaries
(1) The boundaries of— :
) cach qo_ngt'lt:uen_cy and district shatl be deterininesl i accordance
-with the provi_sidﬂs_;‘)‘.f the Cﬁﬁnsﬁt}_g_ﬁe;\j and any athier law;
by each ward shalt be such as shall be p:cscr_ibed by the Commission,
n cansu\tationwlth'the pppropriate Ministey, by order pub!it%hed in
the Gazette. ' ‘
) The ‘geographi&;al b_oundaries of each. local govemmm\t autiority shatl be
determined by {he Commission.
@) In determining he poundaries of n tocal government authority: the Come
mission shall disrogard awy mnsidemion of ihe ethic origin of the inhubitants.
(Act No, 7 of 2004

10. Funds, goconnis and audit

(1) The funds of the Commission:shall consist of—
) moneysiapprc»priawd* to it by: te National Assembly;
(b) such gt‘afnts,'donations-and ey o Triay bo made or paid to it pre
vided that the Comnission Hall not aceept or Teceive any. grant o
 donatiof made of patd by & pofitical pagty.
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(2} The Coimmission shall keep—
{d)y  its funds it suchbank as it may determing; and

f (b}  proper accounts which shall be audited annually by the Auditor-
General,

(3) The Chairperson of the Cominission shall, not later than three months
aftér the end of the financial year, 0bmit to the National Assembly the audiicd
statetnent of accounts of the Commission,

PART i1
Registration of Voters
I1. Register of voters

(1) The:(flq_mmi's.s“__ign..s_ﬁ,ali.:prepam, conipile and maintain in accordance with
this Part, 4 régister of voters for each constiteency.and a register of Gambian reg-
istered voters in foreign countries.

{2). A register of voters shall contain the names of persons who are entitled
and apply to be regisiered ina constituency.

(3} The Commission shalt cause egch vegister 1o be divided into such paris as
it may determine and the register shal! contain, though not be limited to, the fol-
lowing—

(@)  the complete namie of the voter;
(8)  the voter’s date ard place of birth;
{c). ‘the voler's usual residence and address at the time of registration;
(d) - ihe voter's sex; .
(e)  the voter’s signature and thumbprint;
() acolumn to indicate whether of not a voter has voted;
&)  date of registration and voting:.
- th)  the form oF identification used; and |
s () the district, ward, town, vitlage or such other areg in which the vater
i3 resident. o

(4} A register-of voters shall beKept in such number of copies and at such
places as the Commission may direct. (o ensure the praper and fair conducy of
glections.

(5) Noiwithstanding anything contained in this section, the Commission may

- tmprove the. format, content wnd design-of the register of volers,
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ster of voters and voting cards shall, on the coming ino
d sll pl‘ﬂ&'i()u&hp]dfﬂl‘ﬁ of vothig cards may

(6) The existing regi
foree of this Act, cease 10.be valid an of
register and be issued with voling casds in decordance with the provisions of this’

Act.

12, Qu‘miiﬁcations-far rggi_straﬁun

(1) Subigct. to 8¢ tion 13, a person shail be entitled o have fis or her name
eitered on a register of votess in a constituency it he ot she—
(0 s citizen of The Gambin;
(b) |hes atained, or will on the date of the holding of the mwext gleciion
gitain, {he age of eightzen years; and
() s fesident; oF was born in that congiituency.

(2) thwithstanding subsection (1), 2 person’s name shail not be entered 008
regisier of voters in & coristiency unless he or she produces any one of the fol-
lowing docuinentis— '

@ =& birth certiticate;

(hy =n Gambian passport

() @ National Identity Card;

() @ document certified by: five elders that the applicant is a citizen of
The Gambia; or '

(¢) 8 document certified by the District Seyfo or an Alkato of the village

of birth of the applicant statinig that the applicant- wa¢ born in the
Jistrict or village. R o C :

. jAeNe. T 2001.} }
3y The Commission shall pot reject a valid docwiment produced under sub-

section (2
JAct No. 7 af 3001,]

i3. Disqualification for regiatrution
A person shall not be entitled 1o fiave his of hcr,name.'emered or retained on @

register of volers if he-or she 15—
(a) by virtue of his or her owh act, under any acknowledgement of alle-
giance, obedience OF adherence to a foreigh power or Stale of does,
concurs in of adopls any act. done witht the.'inlentim that he or she,

subject 10 section 124 of the Gongtitution, <halt become a subject OF
citizen of a foreign power or Statc;

(by gerving a sentence of isnpsisonment, _

(¢) @ person adjudged 10 be. of unsound. mind OF Jdetained as a criminal
jawatic underany law

flasie 1009 14
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(&) subjeot to section 12A of t'he--'Cbnst.itu;ion,_a-wrson ‘whose: name is
entered on g register of volers {(by whatever name called) in any
other-couniry of teriitoiy; or _

()  otherwise disqualified under this Act or under any other law.

14. Period of gencrsl and supplementary vegistration

(1) The Commission shaff determine and detlare the period within which it is
to carry out.a general and supplementary registration of voters in.a'¢onstitisency.

(2) Where, on the presentation of & report by aw election officer or any other
person, of on its own motion, the Commission is of the opinion that general or
supplementary registration” of voters in & constituency or part of a constituency
has not been properly carcied out or has not been performed, it shalt cause a goneril
or supplementary registration-of voters in respect of that constituenay or part of a

constituency to be carried out uil over again or performed, ns the: case mpy be.
IS. Repistrution centres

84 The-Commission shall, for pirposes of carrying out general and supple-
mentary rogistration of voters designate registration centres,.

(2) Registration centres shall be so designated as 1o afford easy access to the
centres by persons wishing to be registered.

16. Naotice to clatinants for-regés&m(inn

(1) Where the Commission makes a declaration-under section 14 fo carry out
a general or. Supplementary registration of voters, it shall cause to be published a
Notice in the form préseribed in Form 1 of the Third Schedule requiring all per-
sons who claim to be entitled to be régistered a3 voters 1o present theragselves at
the designated registration cenires.
{Form-1, Third Schedule. |

(2) The Notice referred (o in subsection (1) shall in the case of—

(@)  a general regisiration, be published not less than thirty days before
the date of registration; and : -

(h)  a supplementary registration,. be published not less than fiReen days-

before the date of registration.
(3) The Notice shall be piblished—
(@), inthe Gazelte;
{(b6). by antouncement on radio;
(¢)  inatleast five issues of a newspaper circulated in The Gambia; and

{d) by such other means as the Commission considers: fit to adequately
inform clairants for registration.

15 fissise 1/2009)
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19, Preparation of list of voters-and deletions .

(1) The Commission shall prepare, from thie register of voiers, & separate list
of voters and separate list-of deletions for cach constituency which shall contain
the name, address and occupation of every voter, including the serial number of
the voter's card,

(2) A list of deletions shall include the names of persons whom the Commis-
sion has: cause to believe are dead ot have ceased to be qualified or entitled to be
on the register of voters,

(3) The Commissicn shall cause 10 be prepared such number of copies of lists
of voters and lists of deletions as it may consider necessary and shall make copies
of thic Tists availablets the Revising Officer whih he or she holds his or her court.

(4) The Commission shall cause the lists of voters and lists of deletions to be
published for at least tert duys in the Adminisirative Arep in which the constituency
is situated.

(5) In making a publication under subsection {4), the Commission shall, as
far as possible, have regard 1o section 132, such that the lists will'be easily avail-
able for serutiny by members of the public.

(6) The Commission may at any time correct any mistake in any lisé of voters,
fist of deletions or vegister of voters that comes (o ils notice.

20, Bar to registering in more than one constituency

A person shall not be entitled to be registered as a voter in more than one con-
stituency atany one lime.

21, [Fsswing voting card

(13 A claimant whose name is entered in the registér of voters shall be
issued a voting card in such form as shall be prescribed by the Commission in
conjunction with the appropriate Ministry.

(2) Provision shall be made ina voting card prescribed under subsection (1)
of this section for the insertion of the constituency in which a votet is registered
and there shall be a counterfoil of the voting card as set-out in Form 3 in the
Third Schedule. -

_ {Act No. 7 of 2001, Form 3, Third Schedulg.|

(3) A voting card issued fo a claimant. under subsection (2) shall—

() - be valid for use by the claimant only;

() be valid for a minimum period of ten years before it is changed or
replaced by the Comimission but the Commission niay replace a vot-
ing card under subsection (4) or section 38; and

(¢)  not he transferable. _

JA¢t N, 7 of 2001.]
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(4) Withous prejudice to section 38 the. Commigsion may. replace a voting
card where it is satisfied, on application made to it, that—
(&) entries in the card have been obliterated or defaced in some material
regpect;
(h) the photograph on the card is Tading, has fadéd or no longer repre-
senis.a fair likenass-of its holder; and

(¢) for any pood resson itis proper and desirable that the card should be.
replaced
Mc: No. 7 of 2001.]

(5) An election officer or police officer may at uny time seize and retain,
pending inquiry, any voting card which such officer suspects is not vatid,

22. Omissions and objections -

(1) A person—
() who has madea lem to-be mglste,r&d as-a voler and whose name
has been omitted from any list of voters;
(b)  whose name being entered on a register.of voters in force has been
entered in any list of deletions; ov
(¢)  who claims to_have his or her name inserted in the. list of voters or
expunged from the list of deletions,

shai! within fourteen days from the date of pubhcmmn of the list, appeal 1o the
appropriate Registering Officer 1 have his or her name inserted of expunged #s
thy case may be. .

{2) An appeal under subsection (1) shall be in writing in the fotin prescribed
in Form 5 of the Third Schiedule.

[Form S; Third Sehicdule. |
(3) A person whose name appears—
(@)  inany list of voters and who objects to his or her own name appear-
ing on the list; or
{b)  ona current register-and who objects to the name of any other per-
son appearing.on any bist of voters,

shall, within fourtéen days:from the. date of pub{:cat'son of the Tist, serve on the
apprapriate Registering Officer a notice of objegtion in the foym prescribed in
Form 6 of the Third Schedule.

[l orm 6, I'hinl sa.hedula]

(4) Inthis Act, a person objecting to the inclusion or insertion of any name in
the register of voters is referred (o as the objector.

[hssuis 12009} 18




CAP, 3:01
Flectivns Act

(5) The Registering Officer on receiving the notice of objection, shall serve
on the persor in respect of whose name the objection is taken, a notice—
(@) inthe form prescriied in Form 7 of the Third Schedule; and
_ [Farm 7, Third Sehedislis.|
(&)  stating the date of hearing of the obje'cti_bn'.

(6) An appedl or a notice of objection under this section shall not be recgived
or atlowed unless il is accompanied by the payment of a fee préseribed by the
Commission, ' ‘

(7 The Registering Officer shall, as soon as practicable after the period of
fourteen days specified in subscetion (1), prepare and publish o list of all. appeals
-and objections and the names and addresses of the persons who have made them.

3. Oppasition to.an appeal

(1) Subject to 'réhbsecti(ih_ {2), & person whose name appears on a current
vegisier of voters may oppoﬂg'aa appeal made under section 22°(1).

(2) An opposition:to an a,ppe'a!fshall nol be-made unless the person opposing
the appeal gives to the Registering Officer a notice in Form 8 of the Third
Schedule stating his or her intention to oppose the appeal.

1Form 8, Third-Schedule.]

(3) The person opposing the appeal shiali state in the notice his or her grounds
of opposition and the Registering Officer shall give the-appellant not less than
five days notice in the fonm prescribed in Form. 7 of the Third Schedule,

{Farm 7, 'Third Schedule;]

(4)" A-notice under this section shall be—

(@) - directed to the appellant at his or her address as stated in the fist of
appeals and objections and shall be delivered at the address; and
{b)  lodged with the révising court established under seetion 24,

24. Revising Court

(1) As soon as may be practicable after the lists mentioned i section 19 are
published; the Chief Justice shall; on the advice.of the: Commission, appoint a

Magistiate of the First Clags to—
(@) hold acoun (hereinafter called a “revising court™); and
(b}  hear and decide appeals and objections.

{2) A.revising court shall be held in each Adminiswative Arca i which
notices of appeals and objections have been received and the Chief Justice-may,
for this purpose, appoint different Magistrates for each Administrative Area,

1¢ {ssue 1/2009]
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(3) A Magistrate appoinied under this gection shall—

(@) hold his or her revising courl nnd give-his orhér decision on appeals
and objections within sixty days from the date the notice of the
appeats and objections are lodged in the reviging court;

(b) give not Tess than five clear days’ notice of the time and place of
hotding of his or her couxt; and o

{(¢)  hold his or her revising court iy publio.

15. Disposal uf_appﬂais_ and objections

(1) At any sitting of a revising court, a person appearing to the court 10 be
inferesiad in or affected by the subject matter before the court may appear and be
heard by himself or herself, by 2 fegal practitioner or by any other person duly
authorised by him or hey in writing in that behalf.,

~(2) The revising court shall produce or cause (o be'produced in court the lists
of voters, deletions, appeals and objéctions, and shall go through the lists and-—

(@) insert in the appropriate place in the list of voters the name of every
person who is proved 1o the satisfaction of the court to be entitled to
have his or her name inserted in the lisis of voters;

() expungs from the lists of voters the name of every person who, on
the application of an objector, is proved to the satisfaction of the
revising couri not to be-entitled (o have his or her name retained in
the lists of voters; and .

(¢)  expungefrom the lists of delétions the name of every person who is
proved - to the -satisfaction of the. revising court. to be entitled to
remain on a register of voters.,

(3) Notwithstanding anything to the contrary contained in this Act; the revis-
ing court may, without any inguiry, slfow a claim in respect of which no objec-
tion has been made-if it is satisfied that the clair should be allowed and shall
advise the Commission to'insert the claimant’s name.in the register of volers.

(4) 1f an-objector fails:to appesr in person, by a fegal practitioner or by some
person duly authorised by him or her in that behalf in support of his or her objec-
tion, the objection shall be rejected and the name of the person objected to.shall
be refained in the lists of voters.

(5)- If an appellant or objector appears in person, by-a legal practitioner, or by
some other person duly authotised by him or her in that behalf to prosecute his or
her appeal or-objection, he or she shall prove service of the notice of appeal or
objection and the revising court shall then decide the appeal or objection.

(6) The Magistrate shall, whien he or she has determined an. appeal or an
objection, wiite hig or her initials.and the date of the determination against-any
name struck out-of any list or inserted in it, and against any mistake or omission
corrected; and shall sign his or her name to every page of the lists when they are
finally settled. ' '
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26. Additional powers of revising courts
A revising couit shall have; in addition. to any other power's given to it under
this Act, power— : .
{t) o expunge from the lists of voters the name of every person who s
proved to be dead; :

(b)  tocorrect any apparent errors ormistakes;

{c)  on the written agplication of a voter, to change the original name or
address of the voter to an altered name.or address; and

(). 1w reinstate the name of any person in.a list of voters struck out by
mistake or to inseet iy the List the name of any person inadvertently
omitted from the list, ‘

27, Practice and procedure in revising court

I all proceedings in a revising couri, the law and rules of evidence 1o be. com-
plied with shall be the same as in civil cases bifore.a: Magisirate Court, and the
practice and procedure: shall, as nearly as may be, conform 1o the practice ‘and
procedure on the hearing of civil cises. | :

28, Grounds on which appeal from revising court barred

An appeal or notice of appeal shall not be repeived or allowed apaingt the
decision of a revising cotirt an any question of fact or-on the admissibility or effect
of any evidence or admission adduced or made in any case to establish.any matter
of fact only. : S .

29. Appeals to High Court -
(1) Aperson—

(a) whose claim to have his or her name inserted ima register of volers
has been disallowed,

(b)  who has made any.ohjection to any person as not being entitled 1o
+ have his.orher name-inserted in a register of voters;

(€)  whose name has béen expunged from a register of voters; or

() * whose claim to-have his or her name expunged from any list of detes.
tions has beeii disallowid,

and who'is dissatisfied with.a decision of a revising court 'on any point of law
material to the result of the case, may, in person, by a legal practitioner, or by
some-other person-on his or her behalf, give o the Tevising court within two days
after the decision was given, a natice in writing of his or Her desire 1o appeal to
the Court, . ‘
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(2) A notice piven under subsection (1) shath-—
(@)  contain-a short statement of the degision being appealed against; and
b be accompanied by the payment.of such fee as may be preserived by
the Commission. .

 (3) Where the C.ommi_ssion does not preseribe a fee under subsection (2) (),
the fees applicable in processing appeals in the Court shall apply.

(4) The Magistrateholding a revising court shall state in writing the facts
which in his or her judgement were. established by the evidence in the.case; and

which are material o the magter in question and his ot her decision on the whole

case, and slso his or her deaision on any pofnt of law nppeated against, and. shall
sign and date the same. : .

(3) The Magistrale shall endorse on the case S0 stated the name of the con-
stituency $o which the case rﬁlatﬂs_and_{hsumspectivg names and piaces of abode
of the appelant and of the respondent, if any, and shall—

(¢) transmit the casc 80 endorsed together with the niotice of the appel-
lant 0 the --Regis&éai' ofiie Coum:and‘
(hy delivera copy of the case so endorsed to the appellant gid-respons
dent (if any) in the appeal if cither makes.n request to that effect.

(6) The Registrar of the Coutt, on teceiving a case stated from a Magistrate
holding a -wvisi_ng;cour;,rs‘hall‘ file the case in Coutt-and forthwith set down theé
appeal for hearing in the suminaty jurisdiction of the Couri. '

(7} The Registrar of the: Cotirt shall give seven clear days' notice of the date.
of the hearing of the appeal 1o the appellant and respondent (if any).

(8) A judgement of decision of the Court shall be, final and conclugive in the
case oni the point of law adjudicated on:

(9). When the Court has determined an appeal, the Registrar of the Court shall
forward 1o the Revising Z(Dfﬂ,cer.:a:sm@emsmt--undﬂx}his or her hand of the decision
of the Court ' : E

(10) When by a decision of the Court the decision.of the revising court is re-
-versed or altered so as to require an alteration or¢o rection in & register of voters
or fist.of 1deleg;ti0|is‘,thesMagiStrate_ of the revising court shall alter or correct the
register of list; as the case may be, accordingly and shall sign his or her name
aftei the words “altered (o corrected) by Ordér of the Court dated the v

day of ..ooeevns L rsssereren s Wi 7 Which he. or she shall write

on the registeror lia1, as the vase.may be, against every alternation or correction,

(11) The right of a person whose name jg on & register of voters fo voie at an
efection shall not be prejudiced by any appeal pending usider this Part, and any vote
given at an election in pursupnce of that right shall be as good-as if no appeal were
pending and shall not be affocted by the subsequent decision of the appeal.
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(12) The Court may make such order as to the payment of the costs of dny
sppeal either in whole ot in part or in proportion or by way of contributica
amongst the parties interested as to the Court-seems just.

30. Questioning lists of voters, efc.

A Hist.of voters, list of delefions and entry in any of the. lists shall not be ques-
tioned in any proceedings (other than criminal proceedings) eéxcept in & revising
court or an appeal from the revising caurt tothe Court in accordance ‘with this Past,

31, Registers andrsﬁppigmentary"wefgisters

(1) After the conciusion of every general registration when the original lists
of voters have been signed and dated by thie Magistratc of a revising court, or by
the Registering Officer where no Magistrate has been appointed, the lists shall
become the master register,

(2) The Commission shall cause to be made copies of the master register,
‘which may be referred to us “head registers” whenever it is necessary to, digtinguish
between them and sapplementary regisiers or registers'inthe collective sense.

(1) Afier the conclusion of every supplementary. registration when the origi-
nal lists of vofers and the lists of deletions have been finally settled, signed and
dated by the Magistrate of 4 revising court, or by the Registering Officer where
no Magistrate: has boen appointed, the lists shall, for purposes of the supplemen-
tary registration, become the masier register. - ' )

(4) The Commission shall cause to be made copies of the master-register for
supplementary registration, which may be refémed to-as “supplementary rogis-
iers™ whehever it is nocessary to distinguish between thew and head registers or
registers in the collective.sense, and shall cause the names of all persons on the
lists of deletions to be. struck-oui from the master register, the head registers or
supplementary registers, asthe case may be.

{5) A head register and any supplementary register in force miay be referred
to collectivily a5 a ropister or a register of voters,

(6) There shall be & separate register for each coustituency and in each of
those registers the names of voters shall be recorded in sofar as may be pragtica-
ble, and, subject always to-the discretion of the Commission, in aiphabetical
order under the name of the town, village, ward, district; or such other subdivi-
sion as inay:be sppropriate; in which the voters are entitled 0 vote, and the
names shall be numbered serially. :
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32, Continuation of existing head and supplementary Feglsters

If for any reason a head or supplementary register of voters as required by the
provisions of this Act is not propared, the head register, and its supplementary
register, if any, in force at the time when the new. head or supplementary register
should have been prepared, shall remain in force until-a new head or supplemen-
tary register is prepared.

33, ‘Miscellaneous provisions ou registers

(1) The head and suppleménmfy ;egistérﬁ shall be deemed 1o be in force as of
the-date of the signing of the lists of voters and lists of deletions by the Magis-
teates of the revising cousts, or by the Registering Officeérs where no Mupistrates
have béen appointed, and the master copy of the registers shall be retained by the
Commission. S =

(2} The Commission shall— :

(@) cause 1o be prepared a number of copies of every master register and

" inaster supplemeniary register sufficieni for foresevable elections
anid for sale to members of the public;

(b) make available acopy of all head and supplemeniary registers for all
constituesnioies in an Administrative Area in the office of every Reg-
istering Officer fof inspection by members of the public during offi-
cial houry; and o

(c) bring up to date copies of each master register and master supple-
mentary register st each supplementary registration, and the Regis-
tering Officer shall certify on the cover of each-of those copies. that
he or she has done s0.

(3) A head repistes together with ‘its supplementary rogisters, if any, shall
vemain in force until replaced by a new head register compiled pusant to this Act.

(4) Wherever a question arises as {0 what register. (or what head or‘supple-
mentary register) is or wag in force at-any particular time, the question shall be
resolved by the Commission whose desision shall: be-final and shall not be ques-
tioned in‘any courl,

(%) If the question arises in any proceedings ina court, a member of the Com-
mission shall not be requiréd 1o attend the court as a witness ‘but shall at the
request of the court, convey his or kier decision to the court by means of a certifi-
cate signed under his or her hand, addressed to the court.

(6) A certificate conveyed-under subsection (§) shall be accompanied by an
appropriate master copy of the register if the court 50 requires, and the certificate,
and master copy of the register if required shafl be admitted in evidence on their
receipt by the court. ' :
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(7) Subjecito subsection (8), the validity of a register.ot‘veiers-, or of an entry
in a register of voters orof the method of compitation of 2 register shall not be
questioned in any proceedings whatsopver, except in criminal proceedings.

(8) Om the trial of an. cf;lacti{mz_pcﬁtim}..it-m:;y be shown lhat a spegified parson,
whose name way entered on'a register of voters and who voted at the election- in
questioil, WS disqualified from, o was not qualified or erititled fo vote at, that
election. ' ‘

34, Returns of death

~ {1) I each Adminisitative Arca, the Alkalo, and in the case of Banju! and
,Kani_ﬁngr_Adm_inis‘uat_i\gcl Arcas, the City Clmk-,andMugicipn Clerk respectively, in
such: Aveas shall, not tater than 31st December it each year, send o the Commis-
sion & retorn certified by him or he under his or her hand of the names, residences’
-and such: other-infomation as the, Commission may"requi'm-of:aﬂ persons over the
dge of eighteen years who have died within his of her locality since his or her pre-
vios retsm.

) Notwithstunding the requircment placed on the Municipal Clerk of the
Kanifing Municipality, the heads of the various setflements comprising the
Kanifing Administrative Aren shall each send to the Commigsion a feturty i
accordance with subsection (1)

3) '1‘]1@.1:;;@{15'_01;’ medical institutions shall compile and gend a list of the: per-

sons over the age of eljphteen years who died in those. institutions, within the'

period stipulated i subsection (1).
@ The Registrar.of Births and Deaths shall send to the Connnitssion a return
in-accordanee with subsection (1)

(5) The Commission may, for purposes of eosuring timely and psoper prépa-
ration of returas, devise forms. for use by those required 1o subinit returns. i
accordance with subssetion (1. ‘

(6) The Commission shall, ag soon as may be practicable, delete from the
appropriate master register the names of those registered voters: appearing in the
returns of death, and shall—

(g) state against the deletions the reasons for 50 doing; and
by inivial and datc the annotation.
(7) The name of a person ‘dealt with under this section shall be entered on the
list of deletions in a supplementary registration proceedings.
35. Application for transfer
() Notwithstaniding anything contgined in this Part, 8 registered voler may at

.

anytime; if he-or she'ceases to be resident in'the constitueney in which he of she

is registered as a voter, make application in aceordance with Form 9 of the Third
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Schedale 1o the Cormmission for his.or her naiie:to-be traisferred to the register
of the constituency-in whicl he-or she has now become resident.
' {Form'9, Thied Béhedufe] ~

(2) A registéred voter seeking & iransfer under-hig section shall pay the pre-
scribed fee and atiach fo his or her application two tecent identical photographs
of himself or herself together with his or her cuirént voting card. -

(3) A registered voter whose voting card is lost; stofen or destroyed shall,
before applying for a transfer under this section, apply fora replacement of his or
her voting card. _ -

(4) On receiving an application ider this séction, the Commissicn shall make
such inquiries as it may deem fit (o satlsfy- itself that the application is bona fide,

(5) Where the Commission ﬁt'isﬁe_s itgelf that an applic_‘ati'm uiidef; this see-
tion is bong fide, it shall cause the transfer applied for to be effected and the
applicant to be given a new voting card afterthe counterfoil has been propared.

(6) The Commission shatt, on effécting o transfer—

(o) affix the surrendered thihg card to its relevant coumerfoil and
annotate the counterfoil with the number of the .card prepared in
respect of the constituency to which the applicant is transfesred;

(h)  delete the name of the applicant from the register of the constituengy
in which he or she was originally registered, and note. against the
deletion the name of applicant has been-transferved; and

(¢} enter the name-of the:i'afppii'cam and the serial number of His or her
voting card in the register, annotating the entiy with the name of the
constituency from which the voter has been transferred.

(7) Where the Comniission is satisfied that an application for a transfer under
this section is not hona fide, it shall reject the upplication and—

(¢)  retuin the applicant’s fees and photographs, together with his or her
surrendered voting card; und -

(b) give its reasons for the rejection.

(8) The rejection of an application for a transfer under this section shall not
be a bar to.the submission of a frosh application, provided that no fresh applica-
tion shall be entertained by the Commission earlier than six months from the date
of the rejection: :

36. Limitation period for transfers

{1) The Commission shall, by Order published in the Guzetie, delermine the
eriod immediately before the holding of an-election: when no application for a
transfer shall be entertained, T
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(2) The name of a person who has been dealt with under section 35 shall-not
be entered -on any. list of voters or deletions in any supplementary: regisiration
proceedings. :

'37. Publication of lisis of transfers

(1) The Commission shall, & soon after-the 31st day of December of each
year as may be practicable, pubdish a Tist of the names of all voters who:have
been— :

(@) teansfored from one constituency to another, showing, the constitu-
encics from and to which'they have been transferred; and

(b) deleted from the masier copies of the registers as a result of the
' deathis notified to it wader section 34,

(2) The list referred o in s,ubsewiion (1) shall—

(@) show the constituency, voting card number, name, address and
occupation of the voters; and _
() bemade available by thie Commission for jnspection in the offices of
- the Registering Offivers and-at such other place as the Cominission
may direct.

38. Replavement of voting cards

(1) A voter, who has been issued with a voting card and who claims that his
or her card: s lost, stolen, destroyed, mutilated or defaced, way apply in writing
to the Commission to replace the card.

(2) The application shall be accompanied by such fee as may be prescribed,
together with the ‘mutilated or deficed voting card, if that is the reason for the
application, and two recent identical passport size: pliotographs of hiimself or
herselfl ' .

(3) Where the Comimission considers air application under this section o be-
proper and.genuine, it shall cause o be prepared a replacement voling card and
counterfoil, and the voting card shatt be given to the applicant.

(4) At the time when-it prepares 2 replacement voting card, the Commission
shall riote the fact and the number of the.new card in the relevant register-of.vol-
ers opposite:to-the name of the votet and on the rélevant countérfoils, and shall
atiach the mistilated or defacéd card ioits relevant counterfoil.

{5) Where the Commission dogs not consider an application under this sec-
tion to’be proper and genuine, it shall reject the application and—

(g} retam th@-appiiqant’-é fees and photographs, together with the sug-
rendered voting card, if any; snd

(b) give its reasons for the rejection,
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(). Subject to subsection (7), the rejection of an application for replacement:

of a voting card under this section shall-not be & bar 1o the submission of & fresh
application, provided that no fresh application shall be entertained by the Com-
mission earfier than six months. from the date of the-rejection.

(7) The Commission shill, by Order p_lﬂblisﬁed;in the Gazélre,. determine the
period- immediately before-the holding of an eleetion when wo application for a
replacenient of & voting card shall be entertained

(8) A replacement voting card shiall contain such particulars as were recorded
on the original-voting card of the voter to-whiam it retates.

PART IV
Nomination of Candidates
3%. Nomination and election luws

(1) A candidate for election to the office of President, mentber of the National
Assembly, Mayor or Mayoress, Couricillor and such other offices as the Com-
mission may designate under section 3 shall be nominated in accordance with
this Act:

[AGt No. 7 of 2001, Act No. 10 of 2007.)

(2) A person who desires (o be nominated as a candidate for any elective
office shall; before the aceeptance of his v hier nomination papers, satisfy the
qualifications stiputated for that office in. the Constitution, this Act and any. othier
law. : . —

40. Notice of election H
(1) When election to-any of the offices referred to in section 39 beconies nee-
essary, the Commission shall—
(@) publish in the Gazette, Natice of that fact; and
(b)  state in‘the Notice the electoral division in respect of which the elec.
tion is t0. be held. I ‘ :
) ’I‘he‘-th_ice.ref‘grred.m i subsection (1) shall state—

(@) the date, which shall riot be fess than thirty days afier the publication
of the Natice, and the place for homination of candidates; and
(6)  the date on which or the dates between which, as may be appropri-
ate, the election shall be held, such date or the first dey of sych
period, as the case: may be, being not less than ten nor more: than
thirty days after the-dite of noinination of candidates.
[Act No; F-of 2601
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41. Dutieés of Returning Officer on publication of Notice

A Refurning Officer shall, on publication of the Notice referred to in sec-
tion 40—

(@)  give such publicity in his.or her Administrative Area to such paris of
- the Notice ‘as-affects his or her Area as-may be- necessary-to ade-
quately inform the tegistered voters in that Ares; and

(4) obtain from the Registering Officer of his or her Adniinistrative
Area such number of copies of the. regisier of voters. for the electoral
division coricerned us he.or she may require.

42, Nomination of candidates

(1) On the date. and at the place-appointed for the receipt of nominations, the-
Returning: QOfficer shall anend between the hows of ¢ight o’clock:in the forenoon
and four o’clock in the aftéroon and receive the nomination oﬁ' any duly’ quali-
fied candidate for any vacancy to be filled.

(2) A candidate for ¢lection to the office of—

(4). President shall be nominated-in: ma prescribed Form | of Part A of the
Fourth ‘Schedule by not less, than: tive thousand voters whose names
appear in the register of voters, with at least two. hundred voters being,
diawn from’ chch Administrative Area;

[Form 1, Part A, Fourth’ S{.huiult:]

() Member of the National Assembly: shall be nominated in the pre-
scribed Form 1 of Part B of the Fourth Schedule by not less thas
three hundred voters whow names appoar in the register of voters
for the corlsutuency for which he or she seeks to be elected;

{l«urm i, Pari B, Fourlh Schedulé:)

(¢) Mayor or Mayoress shall be nominated in the prescribed Form | of
Part C of the Fourth Schiedule by not less than ofic hundred and fifly”
voters-whose: namesappenr in-the reglster of voters for the electoral

- division for which he or:she seekis to be elgcted; and

i!-m'mi Pari €, Foorth Schedule.)

() Councillor shall be nominated in the prescribed Form | of Part D of
the Fourth Schedule- by not less than seventy-five voters whose.
#ames uppear in-thie register of voters for the ward for.which ke or.
sheseeks 10 be elected.

{Act No: 7 of 2001, Forw |, Pant B3, lounh %heduic]
(3) Every nomination under subsection (2) shall be subscribed by the candi-

date who shall make the declaraiion contained in the relevent Form and by the
persons nominating hira or lior,
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(4) All nomination-papers shall be abtained free of charge from the appropri-
ate Returning Officer at.any time before the close of nominations.

(5} A person shall not subscribe to more than one nomination paper in respect
of an office for which elections are to be held.

{6) Wherea person-subscribes to more than one nomination paper conirary to
subsection (5), his or her subscription- shall only be effective in thé case of the
one which is-first delivered. _ _ -

(7)- A candidate for election shall deliver o the Commission, with his or her
nomination paper, a sworn declaration of his:or her-asseis and a cerificate, certi-
fying that hie or she has paid al! taxes due from it or her.

jActNo. 7 of 20011

[Omitted: Constitution s amended by Act No. 6 oF 2001.]
43. Payment of deposit
(1) A candidate shall, at the time he or she delivers his or _her nomination
paper to the Returning Officer for elections to-the office of—
(ay  Presidet; deposit or cause to'be deposited with the Returning Officer,
* the sum of ten thousand dalasis; :
(&) Member of the National Asseinbly, deposit or cause o' be deposited
with the Returning, Officer, the sum of five thousand dalasis;
(¢) Mayor or Mayoress; deposit- or cause to be deposited with the
 Returning Officer, the sumof two thousand five hundred dalasis; and
(h  Councillor, deposit or cause. to be deposited with the Refurning
‘Officer, the sum of one thousand two hundred and fifty dalasis.
fAst No. 70 2001, Act Neo. 10 of 2007.]

[Deleted by AutNo. 7 of2001.]

(3) The payment of deposit as required under subsection (1) shall be in-cash
amnd a nomination. paper. shall-not be valid without the payment of the deposit,
provided that it shall be sufficient if the:deposithas been paid to the Commission
before nomination day and a receipt produced to that effect.

(4) The Returning Officer shall remit to the Commission all deposits received
by hiim or her and pot returned. pursuant to section 44,

44, Returnand forfeitare of deposit
(1) A deposit paid in accordance with section 43 shall be réturned to the can-
didate if— : '
{g)  his or her nomination paper is-rejructed;
() e or she withdraws his or her nomination in accordance with the
provisions of this Act,
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(c) thereisno contested election; or
(@) -ina contested election in relation to—
(i) the election of s President, he or she oblains not less than forty
- per cent of e votes c_asl“ﬁ)r- the elected candidate, '
(i) National Assémbly clections he.or she-obtains twenty per cent
of the votes cast for the elected candidate, and
(iti) - the election of a Mayor or Mayoréss or Councillor, he or she
obtains fiftecn per cent of the votes cast for the elected candi-
date. )
JAENNo, 7 0P 2001, ActNo. 10 of 2007,

45, Obligations

(1) Wherp & nomination paper is duly cotpleted and the required deposit
paid in accordance with this Pars, the symbol and colour by which the candidate
is to be identified and any other relevant document required by the Commission
shall be delivered to the Refuriing Officer at of before the time appoinied for the

“clasé of nominafions. ' '

(2) The Returing Officer shall, on receipt of the nomination paperand other

relevant docuiments, make citries of the date and time on which the nomination

paper and other relevant documenis were delivered.
46, Acceptange of noniinaiion paper

(1) Wherea Returning Officer satisfies himself or herself that all the constitu-
tional and other legal requirements for the nomination of a candidate have been
complied with, he or she shall accept the: nomination paper and complete in
duplicate the Acceptance of Nomination form set out, in Form 2 of—
. (a) Part Aofthe Fouvth Sehedule, in the case of nomination for the oifice
~of President;
[Pat A, Fourth Schedute.]
(b) Puit B of the Fourth Schedule, in the case of namination for the
office of Member of the National Assembly;
{Part B, Fourth Schedule.|
(¢) Parc C of the Fourth Schedule, in the case of nomination for the
-office of Mayor oF Mayoress; and
§Pen G, Fourth Sthedute.}
(@ PatDofthe Fourth Schedule, in the case of nomination for the
office of Counsillor.
LAGH No; 7 oF 2001, Pant D, Fourth Schedule ]

(2) The Retuming Officer shall deliver the relevant duplicate of the Accep-

tance of Nomination form fo the candidate or his or her representative, and the
candidate shall be deemed 10 be nominated.

3 ftssue 1/2609]




CAP, 3:01
Elections Act

47. Rejection of aomination paper
(1} Where a Returning Officer finds, afier exammmg the nomination paper
and other documents; that the particulars appearmg in the nomibation papér and
other documents do ot comply with the legal requirements for the nomination of
a candidate, hie.or she shalt reject the nomination paperand compleie in-duplicate
the Rejection of Nomination forn set out in Foom 3 of—
(@) Part A of the Fourth Schiedule, in the case of nomination for the
- Office of President; .
[Par A, Fourth ‘schedule E
(b)  Part B of the Fourth Sehedule, in the case of nomination for the office
of Mentber of the National Assembly;
{Par 1, Fourth Schedale.}
(¢) Pant C of thie Foursth Schedule, n the case of nommatmn for the Oﬁme
of Mayor or Mayoress;
O L 1 Fourth bchedule ]
(d)y Pani D of the Fourth Schedule, in tha: case of nominstion for the office
of Councillor,
JActNo, 707 2001, Pust D, Fourih Sehigdule.}
(2) The Returning Officer shall defiver the refevant duplicate of the Rejection
of Nomination form to the candidate or his or her representative.

{3) 'The rejection of a nomination paper shall be without prejudice fo the
dehversng of a fresh nomination. paper, pruvnded that the subsequent nomination
~ paperis delivered before the closeof nommalecms

48. Persons who may net be. nnm:-nated

The following: persons may not be noipinated as candidates for election to any
of the offices ountlined in section- 39, unless before nominations are held, they
vacate their offices—

(@) Magistrates and Judges;
{h) members of The Gambia Anvied Forces, The Gambia Police Force
" and .other security Torces on active duty; and
(¢} members of the Commission,
49, Objettions to nominations

(1) A registered voter may object to a nomination paper on all or any of the
following grounds, but on no other ground, that—
() the descr:pnon of the candidate is insufficient to identify the candi-
date;

(b) the nomination: papel‘ does nat comply with or was not delivered in
accordance with the provisions of this Act;
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{0 itis apparent from the contents. of the nomination paper _tha_t_'-the.

candidate isaot capabie of being electéd to the oftice to-which hisor

hei nomination paper. velates.
" pAc No. T of 2008 ‘ .

(2) -An objection 10 a aomination paper shall not be allowed unless it is made
{0 theRetuming,..Ofﬁoer.-benv¢en the hours of eleven o'clogk in the forenoon-and
four 'clock in the afiernaon ob the day of nomination, provided that, if an objec-
tion is filed, 2 nomination paper may be cotrected until five oa'clock in the after-
nooi of the day of pomination o

3) Every objection shall be in writing signed by the person objecting and
ghialt specify the grounds of objestion. _ )

(4) The Retuming Officer shall, with the least possible delay, decide on:the
validity of an.objgﬁiim and iu-fomgl,‘the_ candidate concerned of his or her decision
it apcordance with section 46 or 47, _

(5) The decigion.of ra‘Rétuming\_O?ﬁcef on a nomination paper oF By objec-
tion may be appeaied against in writing presented to the Commission within two
days of the decision, and the decision of the Comeission on the appeal shall be
finial and shall nioi be called into question in any court of AW,

(6) Noﬂ;ing.cbﬁtaincd i this. Part with respect 10 fimilation of tine of olhei-
‘wise shall affect a decision of the.Commission whether 10 accept or rejeet 4
nomination paper.

N The Commissiof chafl communicate it decision to the appropriaie
Returning Officer who shall act promptly:on the decigion,

50, Approval of ph‘omgm;ihs and symhbols
(M Ina contested election a candidate shall, ot latet than the time and date
set for the. withdrawal of canditiature under section 51, present 1o the appropriate
Rewming Officer— ‘
(@) photographs of hiimuetf or herself according to the number of polling.
booths in '_the.can_ﬂ;iidate’s electoral division, and the pholographs

shall ‘consist of 'a"ﬁegmsmtatikﬁn' of the head and shouiders onty of

the: candidate, and ‘without any distinguishiag robes, insignia or
uniforim; and
(b) the colour and symbol (hereinafler referved to a3 a “representative:
symbol”) by which the candidate desires 0 be -'ide,ntiﬁed“during the
glection.
[Degree Mo o). of 1996.]
‘(72_) Tﬁi;‘ Retoming Officer shatl ensure that the representative symbols pre-
senteéd to him of her by candidates—
(ay ure not the samé or so similar as to mistead o confuse; and
() donpthave any religions, sectional or regional significance.
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(3) If a candidate fails to comply with the requirements of this section, his or
her romination shall bé void, provided that the Returning Officer may allow the
nomination to stand if the candidate, before the lapse of the time and date
referred to in subsection (1), complies with the requirements of this section,

(4) The Returning Officer: may, for-purposss of ensuring compliance with the-
sequirements. of this section, give such directions, to any candidate, as he or she
may consider necéssary,

51. Withdrawal of candidature

(1) A candidate may withdraw from his or her candidature by notice in writ-
ing signed by him or her, and delivered by himself or herself or oné of the per-
sons nominating. him or her to the Returing Officer not later than four o”clock in
the afiernoon-of the twentieth day before the: date of election, or where the elec-
‘tion'is to be held over a period of days, before the first day of that period.

(2) On receipl of the withdrawal of candidature, the Returning Officer shall
duly compleie and sign, i duphcam the Aecepmnce of Wuhdmml form sot out
i Form:4 of—

{a)  Part A of the Fourth Schidule, in the case of a'candidate for the office
of President;
{Part A, Fourih Sehiedute. |
(b)  Part B-of the Fourth Schedule, in the case of a- candldate for the office
of Member of the National Assembly;
[Paet B, Fourth Schedule. |

(¢)  Pari C of the Fourth Schedule, in the case of a candidate for the office
of Mayor or Mayoréss;
[Part ¢, Fourth ‘acheduh,]

() Part D of the Fourth Séhedule, in the case of a candidate for the office
of Councillor.
fAet No. 7 of 2001, Part I, Fourth Schedulc}

(3) The Returning Officer shallm

(@)  hand over fo the candidate or his or her representative the appropriate
Acceptance of Withdrawa! form for endorsement;

{6)  keep theoriginal of the: form and deliver the duplmate 1o the candi.
date or his of her represematwa and if the candidate was registered
under -4 political party; givé notice-to the party of the candidate’s
withdrawal,

(4) Where the candidale withdrawing his or her candidature had registered his
or her nomination under a political party, that political party may within seven
days from the date of the withdrawal fietd another candidate.

(5) A candidate fielded under subsection (4) shall be nominated in accor-
dance with the: provisions of this Part;- prowdad that the Returning Officer inay
give such shorter notice when the nomination shall be held as he or she may
deem fit.
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52. Publication of pariiculars of candidates

A Returning Officer shall, a3 soon a5 may be practicable afier the close of
nominations but at Jeast seven clear days before the day of -elgction, of, if the:
election is to be held over a pariod of days, before the first day of that period,
publish—

(¢) the names and addvesses of all candidates degimed 10 be nominated;
¢(b)  ihe names and addrasszs of all persons. porinating. candidates; and
(¢) the rapressnmtiv‘e_symbﬁls'appmved for each candidsie.

53. Poll to be taken uniess candidate unopposed
{1} The Commission shall-— :
(@) declare a candidate unopposed and clected to-the office in respeet of

which he or she sought. 1o be elected if; at the close of nominations, he
or she is the only-candidate nominated for glection to that office; and

(b), assoon as‘practihahiﬁ,.eause.lhc declaraiion to be published.
(2) Where, at the close of nominations—
{gy o thab one candidate stands nominated, a poli'shall bg taken i
accordance with this Act; and
(b) mo person is-or remains nominated, the Commission shall.cause ©
be:published a fresh Notice.in accordence with section 40

54, Death of candidute
(1) 1f-after the date appoinied for the receipt of nominations, one of the. can-

didates nominated for ¢lection.to an office dies before the poll has commenced,

the Returning Officer concerned shall notify the fact of the death to the Commis-

sion which shall, on being satisfied of the facts of the:notification—

(¢) cuusea fresh Notice to be published ist- accordance with section 40
in rgspect. of the electosal division affected by the death, provided
that-the death occurs within the period stiputated for withdrawal of
candidates under section S1 (1) and :

(by defer the holding of clections in respect of the electoral division’
affected by: the death, if the death occurs auiside the period stipu-
lated in sestion 51 (1): '

(2) Wherea Notic?_-is issued as required undag---su,t_j;ecﬁon;{t),_ the provisions
of section 51 {4) and (5) shall apply as if the death of the candidate were & with-
drawal, - : : '

-(35) ‘Where the hoidih‘g- of elections in fcspect' of any area is deferced, frosh
nominations for that area shall be held and the provisions of this Part shall apply
accordingly. _ '
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PART V-
Condhict of Elections
(@) Polling Stations

55. Provision of polling siations and allocation of voters

(1) The Comwmission shall provide in its discretion polling stations in every
electoral division in which elections are-to be held and, subject to subsection (2),
shall allocate vofers tothe polling stations,

{(2) The number. of voters allocated to.a pol.?i‘ng statién shall not be less than

one huridred and not more than two thousand.

@y ... |
{Deleicd by Act No, 7 of 2001.]

(4) The Returning OFficer shall in the statement required to be published in
accordance with section 52—

(@)  include notice of the date of or: period during which the poll is to be
taken;

{6) specify the polling stations in each electora! division in which elec-
tions are1o be hield and their location:

(¢}  specify the volers allocated to each polling station; and.

(d)y  speoify the day or days on which and the hours- between which
voting is to take place-at every polling station,

86. Preparation of poliing staftié‘sgs

(1) The Commission shall ake measares in advaice (o ensure that every
polling station is-provided, before: the commencement of the taking of the poll,
with proper doors, barriers, fables, chairs and: otfier coitveniences, and shall see

that they are properly arranged for carrying ouf the purposes of this-Act.

(2) A polling station shall be: furnished with-a compartmient in which voters
can record their votes screened from observation but such that sny person of
normal hearing in the polfing station can hear the recording of votes carried ot
in the manner provided in this At '

(3) There shall be provided in the compartment, a number of ballot boxes
equal in aumber to the number of candidates standing for election,

(4) Each ballot box shall be prominently marked with the name and shall bear
the representative symbol, colour and 4 photograph of one of the candidates.
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(5) Each ballot box shall be of convenient, size and shall be so construcied
that the’ ballot tokens can be introduced into-the hox and cannot.be withdrawn
from: the box without the. box being unsealed. .

(6) Each ballot box shall be provided interaally with a baffle plate-or device
so placed that any ballot 1oken inserted in the baltot box shall sirike such plate or
device before coming to rest at the bottom of the ballot-box.

(7) Each baffle plate or device shall be of such material, and shall be so.dis-
posed within the ballot box, as to emit, on its being struck by a balot token
inserted in the ballot box, a clear and distinctive sound audible to-any person of
normat hearing in the polfing station in which the ballot box.is iocatéd.

{8) Each ballot box in a polling statioir shail be of similar coastruction to all
othiers in the polling station, as to ensure; as for as is practicable, that a person of
normal hearing in the polling station is nof able o distinguish by differentiation
of sound the ingertion of ballot tokens in any particular ballot box.. C

(9) The Presiding: Officer shall so place the various ballot boxes within the
sereened compariment as-to prevent; as faras is-practicable, a person from being
able. 1o distinguish by direction of sound, the particular ballot box into which-a
bablot token is inserted. .

57, Cu‘fmd?u(;l..nffphiliug_}gmtidns

(1) The Presiding Officer and any other election officer assigried 1o a polling
station shall, o the best of their abilities, keep order in the polling station.

(2) If a person -miéc,ﬁﬂtiﬁc’fs_himse‘l'r-";m‘ herself at‘a polling station, or fails 1o
abey a tawful order of the Presiding Officer, the Présiding Officer may order the.
person to be removed from the polling station by a police-officer.

(3) "The pérson who is removed from a polling station shall not, without the
permission of thé Presiding Offlcer re-énter the polling station during the day of
the clection, and the persan may be deemed to be-a person taken into custody by
a police officer for an offence in respect of which he of she may be arrested
without 4 warrant. A C

(4) The powers under subsection (3) shall niot be exercised so as (o prevent a
vater who iIs otherwise entitled 10-vote at-a polling station from having an oppor-
tunity of so voting. ' ' '
58. Equipment for polling

(1) The Commission shall supply every Presiding Officer with—

{(a)  such number of ballot boxes as may_bé-required. to comply with the
provisions of section 56;
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(b) a copy of the register of voters applicable to the: electoral division
concerned, or such part thereof as contains the names of the: voters
allotied to fhe polling station a¢. which he: or she is appointed @
preside;

(¢) & sufficient number-of batlot tokens; and
(¢ such other conveiiences as may be necessary for taking the poll.
(2) ‘The materials supplied under subsection (1) shall—
(a) -be certified by the Commission or-such person designated by the
Commission for that purpose; and
(b) be aussted by the signature of the Presiding Officer receiving the
materials. _

59, Presiding Officers and siaff
(1) When elections arc to be held over a period of days.in an area, the Com-

mission may spesify that & Presiding Officer shall preside at more than.one poll-
ing station in the area in such order as it may specify. :

(2) The Presiding Officer shall regulate the number of voters to be admitted
at a time in his or her polling station and shail exclude all other persons, except
his or her authorised assistant election officers, polling: agents, if dny, police
officers on duty and any other peison so authorised by the Cominission,

(3) Subject to the authority, directions and control of the Presiding Officer, an
authorised ‘assistant election. officer shall have all the powers and may perform
any of the duties of a Presiding Officer under this Act.

60. Polling agents

(1) Each candidate nominated for eleetion may appoint two persons (referred
(o in this Act as “golling agents™) 1o attend at each polling station within the elecs

toral division for which he or she is a candidate for the putpose of detecting
ircegularities and offences under the Act: ' '

{2) Notice in writing of the appointment, stating the names and addresses of
the polling agents, together with the polling stations to whieli they have been
assigned, shall be given by the candidats to the Returning Officer not later than
seven days before the day of election, or, where the election is to be held over &
period of days, the first day of that petiod.

(3) If a polling agent dies or becomes incapable of acting as such, the candi-
date may appeint another polling agent. in his or her place, and. shail forthwith
give: to the Retuming Officer notice. in writing of the name and nddress of the
polling agerit so appointed.
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(4) A Presiding Officer shatl not allow any person to act as.a.pollingf_agcntif

thsl:person cannol prove 1o him or her that the provisions of this section had been
complied with.

(5) The poiling agents shalt be posted in such place ai a polting station that they
can see each person who presents imself or herself as'a voter, and hear his of her
name as given by wim or her, but so that they cantiot see tow & voler votes, but can
hear & voter recording his or her vote in the maoner provided in section 46.

(6) A polling agent shail notf-address a voter at a polling staﬁ‘cn,;but shall
direct all his or her observations and queries 1o the Presiding Officer. :

(hy Voring.

61. Obligation 0 vote at polling station

nHA voler shall not voteat 8 polling station other than the one allotted 1o
him or her. ' '

@) Notwithstanding subsection (1), 8 police officer or election officer on
duty at a polting station who is preveiited from voting at the polling station atlot-
ted to him or her because of his.or her as&i@uwnt,éhaﬂ, if he or she produces a
certificate under the hand of the Returning Officer stating that he or she is vegis-
tered as a voler and any otkier. relevant facts in support of his or her claim, be

allowed to vote at the polling siation at which'he of she is'on duty oF employed, if

the poiling station i< within the area for-which he or she is registered.

(1) The Returming Officer shall furnish.a copy of the certificate issued by him
or her to the Presiding Officer at the: polling station allotted to the person. 1
whom the certificate relates.

 (4) The Presiding Officer shall, on receipt of the certificate but before the open-
ing of the poll, endprse against the name of the person o whom the gertificate
celates in the capies of thi repgister of voters in uge at his or her polling station and
record the fact thatthe person ‘s eititled 10.voe at that potting station.

62. Directions on veling

For the guidance. of voters, Returiing Officers shall cause notices 10 be
prifted in conspicuous characters and posted in various places outside and inside
each polling station, in the following form oF such other form as the Commission
may direct— _

“Directions fo Yoters

(1) Youmay vote-for one candidate only.

(@) Place your ballo token in tiv ballot box besting e name and
s_ymboi.of- the candidate for whom you wish 1o vote.

(3) Whenyon have recorded your vote, leave the polling stution™.
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63. Bailot tokens

(1} The votes at the polil shall be cast by battot and the batlot of esch voter
shall consist of a token (referred to in this Act asa “ballot token™).

(2) Altbaliot .tokens-usad in:any particutar polling station shall be identical in
all respects. .

(3) Notwithstanding. subsedtion (2), where elections are hetd. for dil¥erent
offices on the.same day at the:same polling stations,_fth;s_Commissibn,:xtay direct
that different ballot tokens:be ased for each the. différent office.

64. Ballot hokes

The Presiding Officer shali—

(@) immediately hefore the commencement of a poll at a poiling station,
exhibit each of the ballot boxes empty to such persons as may be
present at-the polling station; '

(b)  in thoe presence of the persons reforred fo in-paragraph (a), thke ali

/casures necessary 10 ensure that no‘sound other than thaf resuliing.

from the impact of ballol inkens on the intemal baffle plate. or
device in each ballot box shatl issue from the ballot box; '

(¢) seal upall the ballot boxes, placing his or het seal on each in sucha
manner as ta prevent any batlot box being opened without breaking
the seal; and

(@) place the ballot boxes. i the screened compariment of the polling
station and keep them so sealed until the close of the poti at the pol
ing station or, in au area where the election is to be held over a
period of days, until the close of the poll at the last polling station

for which he or she is.appointed.

5. Comsmencement and cfose of palis

Polls a1 a polling station shall commence at scven o’clock in the-forenoon and
close-at six o’tlock in the aveniag;-,prqvided thiit the polls—

{¢) may close eatlier if all the votsrs allotted to the polling station bave
' voted; and ' :

(h) shall not be cloged if there are volers waiting to vote.
66. Method of voting

(1) A voter desiring to tecord. his or her vote shall preseni himself or herself
together with his or her voting card to ihe Presiding Officer at the polling station
allosted to him or her. :
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(2) The Presiding Officer, after satisfying pimself-or herself that the name of
a voter is in the copy of the part of the register of voters cantaining the names of
the voters aflotted o the: polling. station; shall subject fo- subsection (3); deliver a

batlot token 1o the voter. ’

(3) The Presiding Officer shall verify, in such manner as. he-or shie gonsiders
fit, the authenticity of the voting card presented to him or her by a voter before he
or she deliversa ballot token to the voker. '

{4) Where—
(¢) & voter fails to answer satisfactorily any question put 10 him or her
by the Presidi'ng-;(_)ﬂ‘icer, -

(b) a voter refuses.to furnish his or_herg:signn'mm or.an impreseion of his
or her thumbprint as required -under this- Act or any Rules made
under ity or . 3 _
(¢) afterthe examination of @ voter's signawire, thumbprint and if heces-
sary, his or her voting card and countefoil, the Presiding Officer is
satisfied that the. voter presenting himself or hesself to vote—
(i) isnot thesame person whose name. js on-{he register of voters, or
(i} has already voted at ihe efection;
the Presiding Officer shall refuse 1o give him or her a ballot foken.

(5) Immediatoly before defivering a ballot token 10 8 voter, the Presiding officer

“shall—

() wmakea mark against the name of the voter on his or her copy of the

register of voiers to denote. that the voler has received a ballot token.

and shall sigii aiid date the reversse of the yolér's card; and
(b) - ‘ensure that the. Voier’s thumb or other finger is marked with an
indelible ink as an _indioationith_at'tha‘ voter has voted. :
~ (6) A voter shall record his.or her vote by putting his or her ballot token infa
the box bearing, the. name and representative symbol of the candidate: for wiion
he o she wishes to-vote. o

(7} Each voter shall have only one vote and a person shall not at-an election
vote for more than one-candidate.

(8) Euch voter shall vote without undue delay and shall quit the poliing
station as soon 4s -he or she has put his.or her bailot token in-the ballat box.

(9) Subject to subsection (10), only ane voter shall b allowed in a screened
compartment at any one timé gnd a person other than & voter wha s recording his
or her vote shall not at-any time be allowed in the compartment except the Pre-

siding. Officer or other election officer who may enter only for purposes neces-
sary for.the proper conduct of the poil. :
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(10) Where a voter is incapacitated by blindness or other physical csuse from

“recording his or her vote without assistance, the Presiding Officer-or other elec-

tion officer may. accompany the voter into the sereened compaitment to assist
him of her to record his or her vote. R :

67. Priorvity of voling to- candidates

At a polling station in ‘which ¢lections are being held, the Presiding Officer-

shall give priorlty to the candidates contesting the elections to cast their ballot,
68. Fraudulent voting

(1) If; atier a person has passed througl: the screened compartmient in a polling
station but before he or she has feft the polting station, a polling agent declares o
the Presiding Officer that-he-or she hes ressonable cause to betieve that the person
has committed an offence undér section 112 (2) and unidertakes to. substantiate the
charge in a.court of law, the Presiding Officer may order a police officer to arrest
the person.

{2) A person in respect of whom a polling agent makes a declaration under
subsection'(I) shall not, if— ' ‘

(@) he or s_hg: haids back to the Presiding Officer the ballot token
received by him or liet;and :
(b  satisfies thie Presiding Officer - that he or she has taken the ballot
on‘en out of the sgigg_:_l;ed g(’)mpartment_ with no. inteui to-defraud,
be arrésted but shall be allowed 16 vole or to leave the poliing station without
voting, as he or she wishes.

(3) The Presiding Officer shall cause a note to be placed against the name of
a person arrested or allowed 10 voie under this section, in the marked copy of the
register of volers or portion of it and shall, if any objection is made by & polling
agent 1o anything dowe by the Presiding Officer under this section, in addition,
record that objection. e '

(4) A-person arrested under the provisions of this section shall be deemed 0
be a person taken into custody by a police officer for an offence ‘in respect of
which he or she may be arrested without.a wartans, :

6%. Personation

(1) 1 at the time a person applies for a ballot token, or after he or she has so
applied but before e or she has loft-the polling siation, 'a polling agent declares
to-the Presiding Officer ‘thiat he -or she has reasonsble cause to believe that the
applicant has.committed an offence. of personation and undertakes in writing to
substantiate the charge in & court of law, the Presiding Officer may order & polie
officer to arrest the applicant, ] ‘ _ ‘

(2} ‘Subject to subsection (3), 8 person in respect of whom a polling agent
makes a deelaration under subsection (1) shiail not; by reason of the declaration,
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be_prevented from voting, but the Presiding Officer: shall ceuse the words “Pro-
tested against for personation™ 1o be placed against his or her name in the markeid
copy of the register of voters or portion of it.

(3) Where 3-person in respect of whom a declaration is made under subsec-
tion (1), admits o the Presiding Officer, or wheré the Presiding Officer is other-
wise satisfied that he or she'is not the person he or she held himself or herself out
to be, he or she shafl not be permitted to vote if he or she has not already dotie so.

(4} A person arrested under this section shall be deemed to be a persan wken
into custody by a police officer for an offence in respect of which he or she may
be arrested withoul a warrant,

79. Prohibitions on polling day

On any day en which:polling is 16 take place in-an electoral division thie fol-
lowing shall be prohibited in that Area— :

(@) the-holding of & public meefing, procession or demonstration;
(/)  the making of any speech or announcement in a public place;

(¢} the use-of any loudspeaker, loud hailer or other instrument.of public
address;. |

(&)  diunnming or singing in & public place;

(¢) thedisplay in any pubtic place of a flag, banner or slogan;

()  canvassing, R

(g) the ringing of & bell or the making of any sound resembling that of'a
bell within the.radius of five hundred metres of a polling station;

() the riding or parking of a bicycle within the tadiug.of five hundred
mefres of a polling station;. '

(i)  the seliing or distribution of alcoholic drinks;

(/)  acriving at a polling station in a state of inebriation;

(k) 'f'_oming-; groups around polling stations, except joining 8 gueue io
cast & ballot; )

(Y  entering a polling station armed; and

(m) carying out any other activity tending to block or disturb the normal
votiag process.

71. Duty of Presiding Offfcer at close of polls

(1) On closing polls at & polling station, the Presiding Officer shall, in fh__e
presence of the polling agents, seal each of the ballot boxes in use at the polling
station so as t6 prevent the introdustion of additional ballot tokens.
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(2). The Pre_sidin_g.O'fﬁber-shaﬂ, after sealing the ballot boxkes, write a Report
on the Closing of Polls which shall include the following— :

(@) theitime when voting ended;.

£b) the: psmber of ballot tokens which were given 10 tikm of hér tiefore
‘the coﬁlmgrgc,e_mem of polling;

(¢) ithe number of ballot tokens remaining after voting ended;

(d) the number of voters who voted;

e) the names ‘and addiesses of the polling sgents who witnessed the
voting and their observations of queries, if any, including the names
of the candidates they represented; and

(H  the number of certificates furnished in accordance with section 61,

(3) A -polting agent shall, o the completion of the Report on the Closing of
Polls, sign or thumbptint the Report. : _

(4} Whese -2 polling agent, refuses to sign or thumbprint the Report ofi the

Closing of Pols. this fact shatl be stated in the Report by the Presiding Officer

with the reasons, if any, given by the polting agent.

(5) If a polling agent has made observations o qieries in accordance with
this Act but vefuses to sign the Reporton the Closing of Polls, his or her observa-
tions or queries shaft be nullified. - o :

(6) Notwithstanding anykhing,;w_nmined--'inz'this- section, the refusal by a poll-
ing agent to sign the Report on Closing of Polls shall not affect the validity-of the
‘Report or any voles cast or any election held.

(7 The Commission mey determine the: form of the Report on the Closing of
Polls. ' . ' ‘

13, Transportationof ballot boxes

(1) When the Presiding Officer completes the requirements of section 71, he.
ot she shall make adequate arrangements for the security and transportation of
ihe ballot boxes toihe cousting contres designated by the Commission.

FAct Mo 7 of 2001 _ _

(2) The Presiding Ofticer and polling agents shall accompany the vehicle
yransporting the ballot boxes in-accordance with such arrangoments,as the Preside
fng Officer may determing, but such that the vehicle transporting the ballot boxes

shat! be within the view of the peliing agénts.
(3) On the arrival of the ballot boxes at a counting centre, the Presiding

Officer shall requite each pollinﬁgf@gem—to:---mify tite arrival, and the Presiding
Officer shall note the certification in his or her Repost on the Closing of Polls.

' (4) Where.a polling agent refuses 1o make n certification as required undet
subsection (3), ‘the Presiding Officer ‘shall note the polling agent’s refusal, and
reason, if any, for the refusal.
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(5) The refusal of & polling agent to make & certification under (his se;:t'ion
shall not affect the validity.of the votes cast at an election or the election itself.

(6) On making.a certification, or where there is 4 refusal to make 4 wertifica-
tion, on the Presiding Officer noting the refusal in sccordance with this section,
evety polling agent shall withdraw from the counting centre,

(¢) Cownting of Votes

73. Powerto designate counting centres

The Commission: shall, pri@r to conducting elections for any electoral division
under-this Act, designate, by Order published in the Gazeite, counting centres for
the counting of votes.cast in the election,

74, Appointing counting agents

(1) Bach candidate may appoint one person (hereinafier referred to.ay count:
ing. agent”) to attend at the counting of votes, ‘

(2) Notice in writing ‘of the appointmient, stating the niame and address of the
counting agent, shall be given by the candidate 1o the Retunting Officér not later
than seven days before the day of election, orif the sléction is to be held over a
period of days, before the first day of that period.

(3) 'The Returning Officer may refuse to admil to & counting centre. any per-
son purporting to be a counting agent in respect of whom a notice has not been
given.

(%) If a counting agent dies or becomes incapable of acting as such, the can-
didste ‘concerned midy appoint another counting agent in his or her place, and
shall immediately give 10 the Returning Officer aotice in writing of the name and
address of the counting agent so appointed,

78, Counting of votes
(1) The Returning Officer shatl—

() make amangements for counting the voles in the presence: of the count-
ing agents as soon s practicable after the receipt of all he ballot boxes
from the polling stations withif his or hér Administiative Area; and

(h) break the seals on the batlot boxes of candidates, ane. aftes the other
per polling station, beasing the aame and representative. symbol of
each cendidate and, with the aid.of his or her election officers, proceed
to examine and count the ballat tokens in accordance with this Act,-

(2) Where elections are held over a period ‘of days. counting -ghalf not take
place biefore the last day of polling.
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{3) The Returning officer shall ensure that baliot iokens are counted and vare-
fully examined to verify. that the number of votes: matches the number of voters
who have voted, using the Report on the Clasing of Polls prepared by the respec-
tive Presiding Officers undér section 71 s & guide.

(4) The Rctummg Officer, his or hr election officers and the. candidates and
their respctive counting agents and.other persons authorised by the Commission,
and no othér persons, may be present at the counting of the votes.

76. Void and rejected voies
(1) Any object, not being an official ballot token, or any official ballot token

which appeats to have. been tampered with in any way whatsosever, shdll fot be
counted.

(2) The votes cast in an election shall be void if voting in the election was held
in locations different from the polling stations designated by the Commission.

(3) The Retuming Officer shall enclose any object or any tampered ballot token
which is not to bie counted a5 4 votd in a cover on which he or she shall endorse the
word “rejected™, and shal} add to the éndorsement the words “rejection objected to”
if any-objection be in fact made by a candidate or his or her counting agest (6 his or
her decision.

(4) The Returning Officer shall report to the Commission the—

(@) fact of any votes that are vaid by virtue of this dection; and

(6)  number of objects or any tampered ballot token rejected as votes and
not counted by Him or her.

(5) The Returning Officer shall, on request by any candidate for whom a
rejected vote not counted has been given or his or her counting agent, alfow the
candidate or his or her counting agent to copy the report before it is sent o the
Comnission,

77 Commission’s decisions on ballof counts finil

Subject to review on an election petition questioning the election, the decision
of the Commission on any queéstion arising in respect of any ballot token exam-
ined or-counted in any-eieetl'oral division shal! be final,

78. Recount of votes ‘

(1) A.candidate orhis or her agent may, if present when the counting or any
recount of the vates is.completed, require the Retumning Officer 10 have the votes
récounted or agam recounted but the Returning Officer may refuse to do so-if in

his or-her opinion the request is unreasonable:

(2) Ne step shall be taken cm-th@_ gompl@t_mn of the counting or any recount-
ing of votes uatil the candidates and their counting agents present at the comple-
tion of counting or recouinting have been given & reasonable opportunity 10 exer-
cise the right conférred by subsection (1),
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79, Equality of votes

(1) Where, after the counting of the votes or any recount of the voles i5 com-
pleted, an equality of votes is found to exist between any candidates, the
Returning Officer shall declare a tie between the.candidates and report the matter
to the Commission,

(2) Where the Commission receives a report under subsection (1), it shall
direct that frestelections be held in respect of the electoral division in which the
tie has been declared by the Returiing Officer.

§0. Report on counting vf votes

(1) On the completion of the counting of voies at an election centre, the:

Returning Officer shall prepsre a Report on- ihie Counting of Votes which shall
inchyde the— : .
(¢) total number of votes cast per polling station for each electoral
division;
(b)  number of valid votes,
(¢) nuinber of invalid votes;
(¢f) numberof ballot tokens received and those not used;
(¢) votes obtained by each candidate; and
()  protests, ifany, by counting agoents regarding the validity of votes-or
any other matier. '

(2) The Returning Officer shall require each counting agent to sign or thumb-
print the Report on the Counting of Votes, and for this purpose the provisions of
section 71 (4), (5) and (6) shall apply as if the reference in those subsections to
Report on the Closing of Votes and polling agent were a reference to Reporton.
the Counting of Votes and couniing agent respect ively.

{3) The Report on the Counting of Votes shall be in such form as the Com-
mission may determine.

81. Transmission and declaration of resalts
(1) On completion of the requirgments- of section 80, the Returning Officer
shall report the results. of the-elections to the Commission by such means of
commumnication as the Commission may direct.
(2) The Commission shall, as scon as practicable on receipt of election results,
declare— - : : _
(@Y the results; and
(h) elected, the candidate, or in the case of a list-of candidates the num-

ber on that list ie accordance with section 79, who received the
greatest nuimber of votes.
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82. Pablication of regeits
'ﬁe-Commission‘sha!l, afterilie declaration of resolts—
() publish the resulis of the elegtion; ang

(B)  retain the ballot tokens ang any documents transmitted to it in pur-
suance of the-.proyisib‘ns-off'ﬂiiﬂs Agt for a period of six months and
dispose of the ballot tokens and documents in such manner.as jt
thinks fit, - .

83. Saving

84. By-elections

(1) I, for any reason, the sear to an electoral division to which a candidae
had been declared clected under section 80 becomtes vacant and jn consequence g
by-election becomes aecessary, the Commission shigll hold another election for
that electorat division in _accorda-nce.:w'ith:the-pmvisions of the Constitition and
‘this Act,

{Aet No, 7 of 20) A4

(2) tixcept where a vauancy oceurs within ning months of the anticipated dis-

solution of the National Asse*mbly- or Local Goveivimen C_ounoé!, the Commig-

sion shall appoint an e_leclibn_day'--for by-election for-a member 1o Tepresent a

constituenty or. Logal Government Area not fate then ninety days afier the seat
e vacant, . . ,

[Act No, 7 of 2001 1

PART VI
Election Cumpaign
() Llection Campaigning

88, Declﬁaring.eiecﬁop_campaign 'pér-ignjs:

(1) The Cbmmission shall, by Order published in the Gagette, determine and
declare the puriod after nominiations are held when campaighing by candidates
and political parties may begin and end, '

(2) The Commission may, in its diserstion; declare different periods for eleg.
tion campaigns for different offices, -
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86. Election campaign materials

(1} On the commencement of an election campaign candidates and political
parties may, in addition to regular campaigning—

(@) publish books, magazines, brochures, pamiphlets, flyers, posters,
signs and other similar materials; ; :
() makeuse of the piisss, radio, television and other media form;
(¢) carry out various-political activities within. the limits of the law.
(2) Every election campaigi material published in accordance with the-power
conferred under subsection (1) shall identify the—

(). 'i!‘.suing-caﬁdidate or political party, ag the case may be;:and -
(8 printer of the material.

(3) A person shall not post banners, posters, placards, drawings, billboards or
other similar material on publjic buildings, national monwments, religious institu-
tions or private property unless the owner. of the properfy gives his or her consent.

(4) A candidate or political party shall, notwithstanding any law to the con-
trary, be exempied on the preseritétion of a Certificate of Authorisation issued by
the Commission from the payment of custors duty in respect of election cam-
paign material which is imported. ‘

~ (3) The Commission mzpy;-alx application made to it by a candidate or politi-
cal party wishing to import electoral campaign materials, issuc the candidate or
political parly, as the case may be, with-a Cerlificate of Authorisation.

87. -Holding demonstration or procession

(1) Where a political party wishes 10 hald a demonstration or procession dur-
ing an eleetion-campaign period, it shall submit-a writton request to the Comnis-
sion ndicating the-date, time and placé of the holding of the demonstration or
proceision, at least thiee days in advance. o

(2). The Commission shall, on r@c_:éipt of  request under subsection (1), take a
decision witlin forty-eight hours of the submission of the request.

(3) Where a demonstration or procession is requested by different political
parties for the same time and place, the Commission may change the requests as
submitted, but in any vase giving priority to the first request. réceived by the
Commission. ' -

‘ (4) The Commission may, for purposes of ensuring the smooth co-ordination
of a demonstration or progession and the maintenance of the peace and public
order, liaise with the Inspector-General of Potice:
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(5) Nothing contained in this section shall be-construed to prohibira political
party from conducting any meeting, organisational activity or publishing: any
book or othier material in connection wilh its normal activities as a political party.
88. Publicising information

When the election campaign for any -election comes to an end, atl election
campaign activities shall cease and the public. media shall be at ihe disposal of

{he Commission to publicise information on procedures for exercising the right
of suffrage: '

8%, Righis of candidates and pp!lfticai parties to campaign

(1) Where a candidate or pofitical party believes that his-or her or its rights
undér diis Pait have been violated, the candidate or political party. may lodge a
complaint with the Commission.

(2) The Commission shall, on receipt of a complaint under subsection (1),
take-all necessary steps fo endure that the rights of the candidate or political party
which are the subject of a conmplaint are properly addressed and rectified without
delay. ' C ‘ '

(b) Election Campaign Ethics
90. Obligations of ¢éandidates and pelitical partics
Each candidate an'd_pdliticdl party involved inan e'lection.campaign ghall—
(@) respect the fundamental principles of the State-as enshrined in the
Conistitution; and _ o
(b)  carry out his, her or its campaign in keeping with ethical and moral

standards and respect dug to vhe candidates and political: parties,
voters and the Gambian people.

91. Prohibitions during clection campaigns
A candidate or political party shall not, during an election campaige period—
(a) insnli or stander another candidate;
()  abuse or engage in the improper use of property of the Government

for political propaganda purposes;
" (¢) campaign in public offices or educational institutions during work-
ing hiours or hours of instructior. '
92, Code on election campuign ethics
(1) The Conimtission shall prepare a code on election campaign ethics which
it shall, at least fifteen days befors the beginning of election campaigning, issue

to each candidate and political party. _
{Decree No. 93 ¢ 1996.]
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(2) The acceptance of the code prepared aud issued by the Commission under
subseetion (1) shall be a condition of—
(@) the acceptance of a candidate’s nomination paper; &nd
(b) registration of ‘a political party to-take part-in-an election conducted
unider-this Act. '
(3) The code of ethics on election campaign shall be published in the Gazetre
by Order. _ ‘ ' -

(¢) Useuf Radio and Television
93. Air-iime on radio-and television

(1) Fhe Commission shall, during an election campaigh period, ensure that
equal air time is piven to cach candidate and political party on the public radio
and television.

(2) The Commission shall, in compliance with subsection (1), determine the
time 1o be ullogated to each candidate and political party per day or such other
period as the Comumnission may consider reasonable,. taking. into accouni the
aumber of candidates and political parties making a request under subsection (3),

(3) A candidate or political party wishing to be given a'ir_ time under subsec-
tion: (1), shall make a request in writing addressed to-the Commission, and the
Commission shall'not be.obligated under this section in the sbsence of the receipt

of a request in writing,
94, Use of private radio and television stations

(1) Each candidate: and political party shall énjoy the right to use private
radio stations and television stations under the-contracl.

(2) A private radio station or:television station shall, during an election cam-
paign period, guarantes to each candidate and political party, in accordance with
the principle stated in subsection (1), & mirimum air time of five minutes.

95. Ratesof nir time

(1) A radio station and television station, whether public or private shall,
within seven days of a declaration being made under section 83, prepare and pre-
sent to the Commission the rates they intend to-charge for air fime for candidates
and political pasties, : : ' ' '

{2) On receipt of the rates, the Commission shall, if it considers it redsonable
fo do so,-enter info negotiations with the persons concerned in the management of
the radio stations and television stations for purposes.of—

(@). finalising the rates; and '
(h)  ensuring faimess in the distribution of gir time.
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(3) The Commission shall publish the rates agreed on under subsection (2)
and a copy of the rates:shall be made available, free of charge, o each: candidate
and political party on request. ‘

(4) A candidate or politicat party requesting to be giveri air tite in pursuance
of section 93 or 94 shall pay the tates published by the Cosmission under sub-
section (3} .

96, Religious radio and television stations

A religious radio station or televisiosn station shall not conducs political cam-
paigns.
PART VII
Eloction Petitions and Civil Proceedings

97, Elections to be qfnesﬁimed- only by petition

An election and a fretum to an elective-office shiall not be guestioned in any
proceedings:except by-an election petition presented in accordance with this Part.

98, Presentation of election petition
(1) -A petition complaining of an undue return or undue election under: the

provisions of this Act. (hereinafter calted . an “election petition”) may, within

thirty days from the date of the: declaration of the result of the -¢lection, be pre-

sented fo the Supreme Coust or the Cout, as Uiv.case may be, inn its civil jurisdic-

tion by any one or more of the following, pevsons who-—

(@) voted or had a right to vote at-the electioin to which the petition
relates; : . S o

(b) claim to have had aright to be returned or elected at the election; or
(¢)  allege themselves to have been candidates at the election.
(2) Al the time of the preseitation of the. petition; or within ihree days after-

wards, the petitioner shall give sscurity for the payment of all costs, charges and
expenses that may become payable by him or her to-any witness summoned on

his or hier behaif or to any respondent.

(3) The security shall be such amount and shall be given in.such manner as
the Supreme Court or the Court may order, and in the event of failure to comply
with the order no-further proceedings shall be had on the:petition.

99, Relief which may be claitived :
Without préjudice to subsections (10) and (11) of section 100, all or sny of the

following reliefs to which 8 pefitioner may e entitled may be claimed in an elet-
tion petition— S

(@)  dectaration that the election'is void;
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by =& declavation that the refurs uf.‘-me,persm—electedawns.un'due;;
(&) a declaration ihat & condidate was duly elected and ought to have
" been returned, .
(d) where the seat of an electoral division is clairied for any unsuccess-
ful candidate on the ground-that the candidate had a majority of the

1

valid votes cast, a scrutiny under section 103,

160. Trinl of election petition
(1) An election petition shatl be fried by—
(¢) the Supreme Court, in the case of an eleption to: the office of Presi-
dent or of'a Metmber of the National Assembly; and
(b) the Chief Justice in open Court, ifi'the case of anelection to any’
' other office. :
[Seetion 27 (1) (e} of thi Constitsl ion.]
(2) During the ial of #n. slection petition thie Supreme Court or Court may
order— L : _
(@) the produstion and inspectiofy of any rejected ballot token, of any
voting card or counterfoil; ‘
(h)  the inspection of any counted ballot token; or
(¢} the opening of any sealed packet of used ballot tokens.

(3) In making and carrying into effect an order made under subsection (2),
the Supreme Court or Court. shall -ensure that the way in which the vote of any
patticular person. has been. given shall not-tie disclosed until it has been proved

‘that the: vote was given aind the-vote has been-deciared by the Supreme Courl-of

Court to be invalid,
{4) A porson called as a wimess at the trial of an election petition shall not be

excused from answering any ‘question ‘relating to any offence at or connested
with the election on the grounds that the answer 10 the question may incriminate

or tend to incriminate himself or herself, or on the grounds of privilege.

(5) A witness whio answers trisly all questions which ho.or she is required by

the Suprente Courtor Court to-answer sfalt be entitled. to-receive a certificate of

indemmity from the Supreme Court or under the hand of the Chief Justice, statiag

that ihe witness has:so answered.

(6) An answer by a person to 2 guestion put by or before the Supreme Cotirt
or Court shall not be admissible in evidence against him or her in any procead-
ings, civil or criminal, except in-the case of any criminal proceedings for perjury
in respect of the evidence. o '

(7) Subject to-subsection (9) and the provigions of this Act and without preju-
dice to any power to make Rulés of Court under any other taw, the Chief Justice
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may make;amend, or revole rules for regulating the practice and progedure to be
observed on election petitions, and, subject to thase rules, the procedure: at the
trial of an election petition shall, as near as circumstances wifl admit, be the
same, and the Supreme Court or Court shall have the samme power, jurisdiétion
and authority as if it were trying s tivil agtion.- - - '

(8) The witnesses shall 'be‘suhﬁoena;ed--aﬁd swornin the same manner, as near
as ciroumstances will admit, as in a trial and shall be subject o the same ponalties
for perjury. ‘ o

(%) The Election Petition Rules shall Iiedee_;ncd’m'- be mede under the powers
conferred iy sibssction D, ' '

(10} At the conclusion of the trigl, the Suprome Court. or Court shall deter-
mine whether the person of whose return ot election complaint is made, or any
other and what person, was duly retomed or elécted, or whether the election was

void, and shall gertify the determination (o the Coupmission,

(1t) Ona certificate being given under suhsectiou-(l(});by the Supreme Court
or the. Chief Justice the— , .

(@) determination shall be final dnd no appeal shail lie from it; and

(b) election shall be_qonﬁrm'ed-,; or & new eléction held, as the cage may
require indecoidarice with the cefificate.

andno .'(;»‘-bi.nrt;;sna.li‘acée-p_t-the- petition, except.in the case of a Retumiing Officer,
and-then_only: if ii is shown by affidavit-annexed 1o the petition’that there wag
wilful misconduct.on the part of the Retuming Officer. : : '

(12). Anj‘.eiectig}n officer shall not be jb_iﬂéd as.a party to an election petition,

101, Proceedings against 2 person who has received certificate of indempisy
to be stayed : _ ‘

(1) Where a. person has received a certificate of indemnity in relation 1o i
election, . gnd !eg&!.‘;)rmdings were at any time brought againgt him or her for any
cortupt or illegal practice commiitted by him or her previous to the date of the
certificate at or in relation to-the election; the Court having cognizance of i case
shatl, on production of the certificate, stay the proceedings and may in its disoretion
~award to the person such costs as be or she may have beon put to iii the

proceedings, 3

@) Nothing. in this section shall bs deemed to relieve AnYy: person receiving p

‘certificate of indemnity from any incapacity under any law or. from any proceed-
ingsto enfarﬁéfthatfiiﬁcspacify; otheay 'th'a'na*cri'i‘iliﬂa!;prosemiigm .
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162, Reparting of illegal and coprupt practices:

(1) I during the course of the trial of dn eféction peiltion it is shown to the sat-
isfaction of the Suprente Court or Court that any person of political party has been
guilty of an iflegal or a corrupt practice, the Court shall, at the conclusion of the
wrial, report thie person or parly 1o the Commission, specifying in the report ihe—

(@) name, description and address of the-person or party; and
by  type of illegal or corrupt practice comunitted:

(2) Before the Supreme Court or Court makes-a report under subsection (1), it
shall give the person o political party concerned an opportunity of being heard
and of giving and calling evidence (o show why: he or she or the party should not
be reporied.

(3) A person or political party reported in accordance with this section for an
illegal or corrupt practice, shall from the date of the report be subject o the'same
incapaocitics as if on that date he or shie-or the. party. had been convicted of that
practice in aceordance with Part IX. '

(#) On recgiving a report under this section, the Commission shalk in the case
of the— '

(u)  person, cause the person’s:name 10 be.struck off from any regisier of
voters on.which it appears; and

(b) political party—- _
(i). cause to be struck off from any register, the namne of any per-
son who, in the opirion.of the Commission, has been involved

in the illegal or corrupt practice committed by the pasty, and

(i) take such disciplinary measures; including deregistration or

suspension of the parly, as wiey pppear appropriste to fhe
Coimmission to prevend & recuirence of the illegat or corrupt
practice by the party.
(5) Where the Commission takes aciion against a person or political party
under subsection (4), it shall publish the name of the person or paity. in the
Gazette, stating its reasons for the actiom, '

103.. Votes to be struck off at s serutiny

{1).Gn .a_--SGl‘u.,'-_i'l_lyui_iti the trial of an election petition, the following votes only
shall be struck off, the vole— - |
() of any person whose name was not on the register of voters assigned

fo the polling station at which {he vote was recorded;

(b) _of any person whosevote wiss procured by bribery, tre‘ating'or-undue
influence; '
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(¢) of any person who committed or procured the comnission of ger-
sonation at the electjott;

(d) of any person proved to have voted at the election in more than-one
electoral division;

(¢) of any person, who, by reason-of illegal practice or by reason of the
veport made against him or her under section. 102, or by reason of
is or her conviction of an offence unider Pait 1X was. incapable of
voling af the efection; and ‘

() pivenfora disqualified candidate by & voler knowing thit the candi-
date was disqualified or the fucts causing the disqualification, of
after _sufﬁ;:ie:.nt..public:na;ice of the disqualification, or when the dis-
qualification or the facts causing it, were notorious.

-(2) The vote of a registered voter shalt not, except in the case specified in
subsection (1) (e); bﬂ__ﬁik‘}!ﬁk{.:dff at-& scratiny by. reason only. of the voter ot
havingbeen or not being qualified fo have his o hier name. entered on the register
of voliers. 1

(3) On a serutiny, any invalidated vote praved to be a valid vate shall, on the
application of any party to the petition, tie added to the poil.
103A. Establishiment of political parties
Subject to the provisions of this Part, polirical porties may be established 10—
(a) participate in the shaping of the-political will of the people;
(b) disseminate information of politioal idess and on political, econom ic
- and soeial programmes of national character; and
(¢}  sponsor candidates for public elections.
' A NG T of 2008.]
PART VIl
Registratian and Conduct of Political Parties
104, Participation of political parties in election.

(1) The conduct of efections to an elective office in accordance with the Con-

stitution and this Act shall be based on party p;‘jlitics.

(2) Notwithstanding subsection _(}'1_ }»-a person.who is qualified to be registered
as avoter under thie Constitution apd this Act may contest as an independent can-
didate in any election.

(3) The numbes of political parties:shall not be limited by law and every citizen
of The Gambia hall have the right Tresly to choose whether or not he or she
‘pecomes a member of & political party and which party he or she supports.

[Act M. 7 o 2001.]
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4 A pﬁ&itical party shall not be formed -on gectional, religious,‘ethnic ar.

regional basis. -

{5) Every political party chall conform to democratic pringipies, and its
actions and purposes shall not contravens: arbe i‘ncqr‘,\sistehtrwiih‘the“ Constisution
or any laws. ' :

(6). A political party shaftbe raquired to—

(@) as occasion.may I wite, declare to the Commission and the public,
It5 revenues and asgets and the source pfits revenne and assets;
(hy  publish aniiaily, its andited. accounts and 10 {odge a copy with' the:
Commission. :
JAct No, 7 of 2001.}

(7) A political party shall not receive any contribution from any person who

is not a-citizen of The Gambia, 0f from any corporate of unincqrpomted body-.
fAct No. 7 of 2001

105. Registration of political parties
(1) The Cﬁ_mmissionzsha_li; on the written application of & political party iy
the prescribed foimn, register the party; ifthe Commission i satisfied that—
(@) itis the. principal object of that political party to participate in
clection under this Ack including the—
(@) fotination of persons as candidates for the election,
(ii) '@s\\iassing?far votes for a candidateat the election, and
(D) devation of any of -its funds o BNy padt of i ta the glection
' expensés‘-bﬁﬂnymndidate 1aking partin the elections;
{4} internal organisation of the political parly confonns {6 demogratic
principles; :
{c) purposes. and actions of tlw--political party do not conteavene of #e

ot inconsistent with, the Constitution or other jaws; and

(d) political parly has a national character and 16 not formed on any st
{ional; roligiotis, sthnic or regional hagis,
2y The application shall be accompanied by-—
(¢) the pofitical party’s constitution;
( the polilicalpa'ﬂy’s pame and full address;
(¢) the m_smés.nnd aidresses of al the fegistered officers of the political
partys | : o
(@ - ihe foll address of the political party‘s.secre‘mriat:
(&) - the political party’s emblem, colour, motto and symbol which shall
have.no efhnie, religious of regional connotalion;

- i = el ""-‘—-n-—_“-"n—., S
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N a declaration- signed by at least five hundred members of the politi-
cal party whose names appear in the register of vaters to the effect
that the voters support the registration of the political party and seek
its registration as a political party; '

(£)  such fee as the Commission may determine; and

() a wriiten undertaking that the political party shall abide by the code
on election-campaipn ethics which the Comnission may. from time
to time prepare,”

106, Political parties to netify Commission of change
(1) If a change occurs in relation to—

(a)  the name, emblem, calour, motio, symbol or-address of & politica
party; or | _ |

(b)  the secretariat of registared officirs of a political party,

the political party shall notify the Commission in writing of the change within
thirty days after the date on which the chiange hes oceurred.

(2} If the Commission determines that the name, emblem, colowr, motto or
symbol of a political party—

(a) violates the provisions of this section; or

() s identical to the name, embiem, colous, motto or symbel of any
otiier political party or o closely resembilés it that voters may be

- -misled or-confiised by it, -
the Commission shall so notify the: political party which shall change the nanie,
emblem, colour, motto or symbol within ten days of receipt of the notification,

(3) Where the politival party fails to comply with a notification issued undes
subsection (2), the Commission shall deny registration to the party or where the
party is already registered, deregister the party. _

107.. Submission of munifesto

At or prior to the time a political paity submits & nomination for an election, it
shall submit to the Commission a copy of the parly’s manifesto which shail
conigin— B

(@) awritten commitment to encourage the spirit of tolerance and multi-
culturalism amongst the inhabitants of The Gambia;

(b)  evidence that the party is not based -on religious, cultueal or ethnis;
lines or on any consideration which may induce divisive political
activity or promotion of unpafrintic and non-national intérests;

(¢)  scommitment 1o provide cpportunities for its members to benefit from
the Govemiment's programme of civic and ntesnber education; and
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(d) aclearcut explanation of the party’s programme for national dévelop-
ment, _
[Act No. 7-0f 2001}

108. Cancellation of registration
Without prejudice to section 106 (3), the Commission shall cance! the regis-
{ration of a potitical party if:it is—

(@) notified in wiiting signed by a raajority. of the vegistered officers of
the political party that thie. political party has, by resolution, dis-
solved or is goiig to be dissolved on & date which shall be specified
in the tesolution; or

{5y proved to the satisfaction of the Commission that the political party

~ has, at.any time after its regialr&ti_on,.failed to .comply with dmy of
the provisions of this Pari, _

9. Appeal .

(l) A political party which is aggricved by a decision of the Commigsion {0
deny it vegistration or {0 devegister it may, within fourteen days.of the denial or
deregistration, appeal to the Court.

(2) The decision of the Court may be appealed against'to the Court of Appeal
‘whose decision shall be final.. '

PARTIX
Offences and Penalties
110, Offences in respest of voter veglstration snd veter forms

(1} A person who—

(@) knowingly makes a {alse declaration or statement on & Claim for
Registration either as 8 claimant o on behalf of a claimant;
(b forges, counterfeits, alters, defaces OF fraudulently destroys any
Claim for Registration, voling card or counterfoill
(¢) sells, purchases of fraudulenily possesses a Claim for Registration,
votet card or conntetfoil;
(d) registers to vole in more than one ‘constituency without applying for
transfer of regisuation; or
(e)- induces or procures any other pet_“soﬁ,turggisttar {o voi Knowing that
~ thie_person is prohibiied or is not qualified or entitled by any law to
~ register o vote,
commits an offence and is ligble on conviction 1o imprisonment for a-ferm vot
exceeding two years. : -
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- {2) A person convicied of an offence under subsection (1) shall be incapable
during the period of five years from the date of his or her conviction: of being.
registered as a voter or of voring atany election.

113, Offences relating to registers

A person who—
() copies or possesses any copy of 4 register of voters or any part
thereof without lawful authority,
(b)  forges; counterfeits; alters, defaces or frandulently destroys any reg-
‘Ister-of volers; oy
(¢) unlawfully retnins, seizes or possesses & voting card, counterfoil
book, registration stamp or anything in use at'a registration centre,
commits an offenee and is liable-on conviction to & fine not exceeding five thoy-
sand dalasis or to imprisonment for a tferi riot exceeding two yesrs or to both the
fine:and imprisonment,

112, Offence relating to naménmti(ms, bullet tokens and rapresenmtive
symbols

A perbm.l who—

(@) forges, fraudulently defaces or f‘muduientiy destroys any nomination
paper of-delivers to any person or authority to whom the nomination
papers.-ate required under this At 1o be delivered, any nomination
paper knowing the. nomiination paper 1o be forged or fravdulently
defaced;

(b) forges, counterfeits, defaces, fraudulently destmys wakes, opens of
otherwise interferes with any bailot token, representative symbol or
ballot box then in use for the purposes of an election;

(¢)  supplies a ballot token to a person without lawfist authority;

- {d) fraudulently puts: Hiito ‘a ballot box an object other than the ballot
téken which he or shie is authoriged by law to put in; or

(¢) fraudulently fakes & bailot token out of the screened compariment in
a polling station,

commis. an offence and is i;abit: oni -conviction to imprisonment for & term not
exceeding two years.

113, Of’ﬁ:nces relating to infringement uf secrecy

(1) Each election officer, wndndate, agont and other authorised person. in
attendance at 4 polling station shall. maintain and aid in mamtammg the-secrecy
of the voting i the polling station and shall riot communicate, except for some
purpose atthorised by law, to any person any infarmnation as to the name or aum-
ber on a register of voters of any voter who las or has not applied for a ballot
token or voted at that polling station before the poll is closed.
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(2) Each election officer, cnumerator, candidate, agent and other authorised
person in atiendance at the counting of the 'votes shall maintain and aid in main-
taining the secrecy of the counting and shall not commupicate any inforiation.
obtained at the-counting as fo- the candidate for whom any vote is ‘given by any
particular voler: : '

(3) -A person shall not.di :tly or indirectly induce a voter to make koown to
a person, or otherwise: obtain information.as to the candidate or representative
symbol of the: candidate for who the: votér is about to vote of has voted or
communicate at any 1ime 1o a person any- information obiained as to the candi-
date or pepresentative symbol of the candidate for whom a voter is-about to voie
or has voted. ' | |

(4) A person who contravenes a provision of this section commits an.oftence
and is liable on conviction to & fin¢ not exceeding five thousand dalasis of to
imprisonment for a tefm ot-exceeding two. years.or fa both the fine arid impris-
onment. : -

(5) The provisions of this section shall not be construed 1o extend (0 any pro-
cedure-prescribed for mcoxﬂing-- the vote of a voter-who is incapacitated by Bind-
ness or other physical cause.

114, Offence relating to interference with aa election

(1) A person-who at an election held under this Act acts ot incites another por-
son foact ina disorderly manner for the purpose of preventing or obshructing the
conduct of the election commits ay offence and is liable.on conviction to impris-
onment for a term not exceeding five years. | :

(2) A person who—-

(o) makes use of, or thresiens to make use of, any force, violence or
restraint; ot

()  inflicts, or threatens to inflict, any injury, damage, harm or logs on
or against an election officer during the conduct of the election offi-
vers.official duties,

commits an offence and is liable on conviction fo imprisonment for a terin-not
exceeding seven years.

(3) A person who does, takes patt in, organises or connives &t any act prohib-
ited-under section 7} commits an offence and is liable-on conviction 1o a fine not
‘excoeding two-thousand dalasis or to.imprisonnieqt for 4 terny not exceeding $ix
months or to both the fine and imprisonment,
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115, Cenduct of illegal practices

A person who— .

(4} votes.or induces or procures any other person. to.vote at an-eléction
knowing that he or she or the other person is prohibited from. voting,
or i§ not qualified or entitled by any lawto vote, in the election;

(B)  before or during an election, knewingly publishes any false. state-
ment of the withdrawal of a candidate-at the election for the pur-
poses of defeating the candidate nr promoting or procuring the-elec-
tion-of another candidate; :

(¢)  induces or procures any offier person o become a candidate or o
withdraw as a candidate, in an ejeciion-in consideration of any pay-
menl or pronise of any nature whatseever; or

(d)  interferes with-a voter when recording his or her vote,

commiis the.offence of an illegal prsctice and is Huble.on conviction 1o a fine not
excecding five thousand dalasis or to imprisonment for.a term not exceeding two
years; and shall in addition be incapable of being registered as a voter or of
voting at any ¢lection during the period of five ‘years: from the date ofhis or her
¢onviction, ‘ : .

116, Conduct of corrupt practices

(1) The term “corrupt practice” as used in- this Act means bribery, treating,
undue influence or personation as provided in this Part or aiding, abetting, coun-
selfing:or procuring the-commission of personation, :

(2). A cotrupt practice shall be deemed to be committed by 2 candidate if if is
committed with his or hor knowledge o» consent o by a person who is acting under
the generat or special authority of the cardidate with réference (o the election.

(3) Wherea corrupt practice is committed by a candidate elected at an elec-
tion held under the provisions of this Act, the election of the candidate. shall be
invalid, '

117, Bribery ,

(1) A person is guilty of bribery if he or she—

()  directly or indirectly, by himself or herself or by any othér person on
his or hér behalf, gives, lends, agrees to give or lends, offers, promises,
or promises to procute or endeavour to progure any money or valuable
consideration-to.or for any other person, in ordér to induce any voter to
vole.or refrain ﬁ*{)m voting or does any suchatton account of the voter
having voted or refrained from voting at an election;

(b)  directly or indirectly, by himss!f or herself or by-any other person on

his or hier bohalf; gives or procures or agrees 1o give or procure or
offers, proimises or promises fo procure: or endeavour to procurg any
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(c)

(e)

®

affice, place or employiment to or for any other person it order to
induce a voter to vote or refrain fiom voting or does any such acton
account of the voter having voted or refrained from voting at an
election: S

directly or _indi_reoxly'..byvh_imseli‘ or herself or by any other person on

‘his or her behalf, makes ,arzsy‘;giﬂ,, foan, offer, promise, procurement

procure oF (o éndeayour 1 procuti the refurn of & person at an-elec-
thori or the vote of a voter af an aleciion;

election; " ‘ _

advances Of pays Of Causes {6 be advanced or paid any money 1o of
for the use of any other person with thi intent that the money, of 81y
part of the money, shall be ¢xpendsd in bribery at an election or who
knowingly pays or causes fo be paid money whelly or in part
expended in bribery at-an election; o
before or during an election, divectly or indirectly, by hinigelf or her-
self or by any other person on his or her behalf, receivés, agrees or
coniracts-for any money, gift, foan or valuableé consideration, office,
place or employient for himsell o herself or for any other person
for voting or agreciiig to vote of for refraining or-agrecing to-refrain
from voting at an election; O

or agreement.to or for any person in order to. induce the person (0

afler an election, directly-or indirectly, by himsglf or herself or by

any other person on his or her behalf, receives any money ot valu-

able-consideration on acgount of @ person having voted of refrained
from yoting. or having, induced any ofher pe Sohi 1o vote or refrain

from voting at the election.

(2) The provisions. of subsection (1) shalt not. bﬁé‘,cnnstrued o extend to any.
money paid or agreed 1o bie paid. for or on- aceount-of any legal expeuses bory
fide incurred-concerning an election. :

118, Treaﬁ_!i'g_
A person is guilty of treating if he or-she-—

@

directly or indirecily, by himself or herself or by any other person,
- gither before, during, or. ahter an. dection,_gives, piovides or pays,

wholly or in part, the expenses of giving o providing any food, drink,
entertainment of provision to or for a person for the purpose of cor-
ruptly influencing that person or any othiet petson to-vote or reftain
froin voting at the election o on account of the person or any other
person having voted or reftained from voting at the election; o
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{6) being a voter, corruptly accepts or lakes the food, drink, entertain.
ment or provision. - :
119. Undue lnffuence
A person is guilty of undue influence if he or she direcily ot indirectly-—

(@) by himself or hersélf"o? by any other person on his or her behalf,
makes use of or threatens to make use of any force, violence or
restraint or inflicts or threatens to inflict by himself or herself or by

any. other person an injury, damage, harm or loss on or agaifist 4 per-

2on in order to- induce or compel the person to vote of refrain from
voting or on account of the person having voted or refriined from
voting 4t an election; oF

(6) by abduction, duress or any fraudulent device or contrivance

impedes or prevents the free use of the voie by a voter or therehy

compels, induces or prevails on 2 voter sither to give or refrain from.

giving his or her vote at'an election.
£20. Persomation
A petson is guilty of personation if he or she—
(&) atan election, applics for a ballot token in the name of some other per-

son or tenders & voie in the name of another person whether that hame
- be'the fiame.of a person liviag or dead or of a fictitious person; or
(&)  having voted once at an election, applies for a ballot token or 1enders
a vote st the same slection in-his or her own, name,

121: Punishment for corrupt practices
(1) A person who is guitiy of bribiery, treating, undue influence or persong-

tion or of aiding and abetting, counselfing or procuring the commrission of the
offence of personation commits the offence of a corrupt practice and is liable o

conviction to a fine not exceeding twenty-five thousand .dalasis or to imprison-

meant for a term not exceeding five years-or {o both the fine and imprisonment,
(2) A person who is convicted of a cormupt practice shall, in addition to any

other punishment, be incapable during a period of teq years fiom the date of his
or her'cqn_wic_lion, of, if on-thé-'convictiunrheuer she has been sentenced to imprig-
onment, from the date when he or she completes the serving of such sentence—

() of being. registered as voter or voting at an election held under the

provisions of this Act;
()  of being elected to an office 16 which this Act applies or, if elected
_ before his or her conviction, of retaining the office; and
(¢)  ofholding any judicial office.
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122. Certification of illegal or cofrupt practices :

(1) A cotirt convicting a person.of ai il legal-oF corrupt practice under the provi-
cions of (his Act shall report that fact to {he Cotmission which shall gpuse; that
person’s name 10 be strisck off any: register of volers on which:it appears.

(2) 1€ on appeal the conviction is set agide, the court heuring the: appeal shall
report that fact 10 the Cormission ‘which shall cause the person’s name © be
reinstated oh the register of voters. :

123. Attempted offence

(1) An attenmpt to commit an offence specified in this Pari shall berpunis'hahle
in the same mansiet in which the oflence itself' is punishable,

(2 Ina prasedution for an offence -in relation to nomination papers; ballot
Boxes, batlot tokens, votifig cards, ootinterfoils; representative symbols ‘and things.
in uge at an election, the property in ihe pagers; boxes, fokens, cards, countérfoils,
representative gymbols and things, may be slatedrtq'be:in- the Cotnmission.

124. Effect of this Action Cap: 10:01 dnd Cap. 11:01

Nothing in this Act shall.in any way prejudice of affect any of the provisions

of the Criminal Code-or of the Criminal Procedure Code as o the offence relating
to public elections or to public offices or officers.

125, General offence whew-s_peeiﬁc‘prowsibﬁ not made -
(1) Where in this Act provision:is miade-for compliance with, or pmhibilings

an act or & thing for which no offerice is stated, the non-compliance of non-
prohibition in respect of, the act or thing by 8 personfﬁshailrbe,-an.affeﬁcé.

(2). A:person who commils an offence by virue of subsection (1) is liable'on
conviciion to a-fine not.exceeding one thousand dalasis or to imprisonment fora
{erm not exceeding six months or to both the fine and imprisonment.

126. . ‘Power to institute criminal proceedingy
Thﬁ:CdmﬁiiSéiiih wiay in s divh‘__ﬁaihé,.‘ihstitii,té criminal proceedings for an

offence commitied under this Act or refer the offence to-the Attm_eyw(‘xcneral”for
_prosecution. : ‘

PART X
General
127. Power to resolve issucs wot addressed by this Act

(1) Where an issue arises ‘rel_ati;ig,to electoral matiers which.is not _addreswd
by this Actor any-other law, the Commission. shall resplve the jgsue in keeping
with the standards and rules of natural justice and fairness.
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{2) A decision of the Commission with tespect.tp an issue arising under sub-
section (1) shall be final and shall.not be called into question in-any court of law,

128. Non-complisnce with Act

Except as is atherwise provided by the Constitution in respect of elections fo
any ¢lective office, an election shall not be invalid by reason of a non-compliance
with this Act or any other law; if it appears that the election was conducted fairly
anid -in good faith and that the non-compliance is-not shown fo have affected the
result of the election, :

128, Providing security officers

(1) The nspector-General of Police: shall, on-the request of the Commission,
assign to the Commission such nomber of police officers as the Cotmigsion may
require during the periods of registration of voters and the conduct of election.

(1) A police officer assipned to the Commission’ shail, during his or her
assignment, be under the control and direction of the Commission,

(3) A police officer assigned under this section shall serve the Commission
trom the period of the commencement of registration of voters or the conduct of
elections until—

{a) three days afier tho end of the fegistration; and
()] ~ seven-days afier the declaration of election resuits,

130, Guaraintecing candidute’s job -

Where a person. who desires to in for an clective oftice in accordance with
this Act is an employee. of an institution; the institition' shall, on application
made by that person-— s '

(@) - grant the person leave of absence with pay for the duration of the
election Campaign up until five days affer the declarafion. of results;
and o '

(8)  guarantee the person his or her job irrespective of his or her political
affiliation,

131. Inaceurate description of persons and places

A misnomer or an inaceurate description of nny person or place named or
deseribed in any register, notice or other document prépared or issued under or
for the purposes of this Act shall-not in-any way affect the operation of this Act
B8 respects that person of place if that person or place is.so designated in the reg-
ister, notice-or other docuinent as to be identifiable.
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132, Mode of carrylng out publicationy

(1) Where in this Act il is provided that any notice, list, register or other
document shall be published and no specific provision is made as to the mode of
publication, the-publication may, in the. discretion of the person responsible for
the publishing of the publication or at the direction of the Commission, be made
by posting the notice, list, register or other docuiment near any post office, police
station, court house, market place or other place where:the publications are cus-
tomarily posted in the constituency, watd; city, town, village or other area 0
which it applies.

(2) Nothing in subsection (1) shall be deemed to prohibit the making of the
publication in the Gazelle al the discretion of the Commission.

133. Designating public places for election purposes

(1) The Commission mwy, for purposes of public registration of voters, poll-

ing and the counting of’ votes, desighate any public premises or buildings to be
used for those purposes.

(2) A person who is in charge of public premises or buildings which are des-
ignated under subsection (1) shall co-operate with, and provide all necessary
assistance to, the Commission to facilitate the use of the premises or buildings for
the purpose for which they are designated.

134. Power of Commission to make Rules

(1) ‘The Commission, with the approval of the National Assembly, may by
Order published in the Guzeite, add 1o, rescind, vary or otherwise amend the First
Schedule and the various Forms contained in the Third and Fourth Schedules,

(2) The Commission may make Rules generally for the better carrying out of
the provisions of this Act and shall in particular make Rules—

() prescribing fees for the registration of political parties and any other
fees which may beé prescribed under this Act;

(5)  revising the deposits payable wnder this Act;

{¢)  prescribing such procedures ol covered under this Act as the Com-
iission considers necessary lor the effective conduct of elections;

() authorising individuals, local and international organisations, and
members of the press and media Lo witness registration of voters and
the conduct of elections;

{¢) regarding the certificate to be used by the Returning Officers to
allow election officers and police officers to vote at their places of
duty;
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(/)  regarding the forms of the Report on the Closing of Polls and Report
on the Counting of Votes;

(g) prescribing the Certificate of Authorisation required under section 86;

(#)  prescribing the amount of donations and gifis which a candidate or
political party may receive with respect to any election;

() prescribing forms for returns of death and the registration of politi-
cal parties; and

(/) prescribing any matter which may be prescribed under this Act.

[Omitted: Spent.]
PART Xl
Transitional Provisions

136. 0 140, ......
[Omibited: Spent.}

PART XNl
Miscellaneotis

141, Power to conduct Presidential election in a foreign couniry

The Commission may make rules for Gambians in any forcign country to vote
in a Presidential election.
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