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Introduction 

◘ (Brief) Overview of Projects and Permit Status 
• Millennium Coal Export Facility 
• Vancouver Energy Crude Oil Terminal 
• Kalama Natural Gas Methanol Manufacturing and Export Facility 
• Port of Grays Harbor – Contanda (Westway) & REG (Imperium) 

◘ “Lessons Learned” and Lingering Ramifications 
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Millennium Bulk Terminals 

◘ Key Approvals Needed 
• Corps Individual 404 / Section 10 

Permit 
• Ecology 401 Water Quality 

Certification 
• DNR consent for use under existing 

Aquatic Lands Lease  
• Cowlitz County Shoreline 

Substantial Development and 
Shoreline Conditional Use Permit 

• NEPA / SEPA Review  
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Millennium Bulk Terminals 
◘ Permit Decisions 

• 401 Water Quality Certification 
 Denied by Ecology exercising substantive SEPA 

policies on issues generally unrelated to water quality 

• Aquatic Lands Lease 
 Denied by DNR 

• Shoreline Permits 
 Denied by County Hearing Examiner 

◘ Appeals 
• PCHB Appeal of 401 
• SHB Appeal of Shoreline Permit Denial by 

Applicant and County 
• Superior Court Challenge of 401 
• Federal lawsuit against State 
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Presenter
Presentation Notes
401 Denial – Ecology SEPA Rules 173-802-110 [“assure all people a safe, healful, productive, and aestheically, and culturally pleasing surrounding!”
			attained benefical use of environ. w/o degradation, risk to health or safety or undesirable consequences”
“Cancer Risk increase “ from diesel emissions from trains”
Significant Traffic impact from blocked train crossings”
“significant train noise”
Significant increase in ship collisions by 2.8/hear – while incident of spill is low, if spill occurred, signifcant”

DNR -  Existing Lease w/ Northwest Allows
Section 7.3(a) – need DNR approval to construct improvements under lease; may deny if denial is in the best interest of State!
Prior request for sublease to Millennium was denied – pending appeal

County HE – Shoreline Denial:
SEPA:  Agrees w/ Ecology’s 9 sign. Adverse impacts not mitigatable – so deny on substantive SEPA; no reasonable mitigation
GHG:  because not mitigating 100# of net GHG emissions – sig. impact - 





Vancouver Energy 

◘ Key Approvals Needed 
• Corps Individual 404 / Section 

10 Permit 
 Corps switched from NWP 3 to IP 

• EFSEC Site Certification, Air 
and NPDES Permits  

• NEPA / SEPA Review  
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Vancouver Energy 

◘ Status 
• EFSEC Recommended Denial 
• Governor Accepted  

EFSEC Recommendation 
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Presenter
Presentation Notes
VE – Has Withdrawn its applications and is not challenging decision
Recent election at Port of Vancouver – resultant Lease Termination

Ignores WAC 463-62 standards
Applies “balancing” test under RCW 80.50.010
Relies on Substantive SEPA authority



Seismic (categorized as part of “VEDT Site Operations”):  Council concludes that the “level of risk is too high” because the consequences of an earthquake can be catastrophic.  The Council reaches its conclusion based on all three sources of authority.  Specifically, they conclude the design does not satisfy state building code, such that we do not meet WAC 463-62-020.  Additionally, they conclude that the risk of an earthquake is too high and presents substantial risk to human life safety and environment such that they can deny on the basis of both EFSLA and SEPA.
Rail Route Operations: The Council concludes that the project’s impacts from rail operations to the facility justify project denial.  The Council focused on risk of derailment, the ability to respond to derailments, at-grade crossing impacts and landslide/seismic risk along the rail route.  The Council considered all and determined they support a recommendation of denial.  
 Vessel Operations:  The Council concludes that the potential for spill at the dock and at transit are significant and also concluded that impacts from ballast water management could occur.  The Council concluded that wake stranding impacts could be long term, but other impacts from wake effect on erosion would be minimal
Water Quality:  This largely reiterates the spill risk discussion, and considers all of the relevant legal authorities (existing regulatory standards, EFSLA, and SEPA) to conclude that the project poses “an unacceptable risk of water quality impacts.”  
Biological and Ecological Impacts:  The Council considers all of the relevant authorities (existing regulatory standards, EFSLA, and SEPA) to conclude that the project will create unacceptable impacts on salmonids and fisheries due to the risk of spills.  
Land Use Consistency and Other Communities Interests:  The Council acknowledges its earlier limited order in which it concluded that the project was consistent with the City’s land use map and zoning.  However, it concludes that the project is not consistent with the broader land use planning in Vancouver, Washougal, and Spokane due, in particular, to rail traffic impacts relying primarily on the City Manager’s interpretation of those City policies.
Tribal Impacts:   While acknowledging that impacts from normal facility operations could be minimal, the Council concludes that the impacts (primarily from spill events) on tribal cultural resources and economies are “great” and cannot be mitigated.  It concludes that “These disproportionate impacts on the tribal people are an unacceptable risk.”  
Jail Work Center:  The Council concludes that the risk to the JWC population from an event at the facility are “not within acceptable risk levels” and that the risk is “not acceptable.”  They found the opponents’ expert testimony to be more credible and concluded based on his report that VE’s expert witness used “incorrect assumptions” even though our witness rebutted the opponent’s expert and his rebuttal testimony was not contested in the adjudication.  The perceived lack of an adequate evacuation plan was a specific, although not only concern.
Emergency Response Capabilities:  The Council concludes that Vancouver and Clark County’s response capabilities would not be able to sufficiently respond to an event at the facility. The Council largely disregards the wider resources available in the public and private sector because those are “voluntary” and because mutual aid agreements are limited.
Air:    The Council also determined that the GHG mitigation was insufficient because it did not consider the full impact from transport “and possibly the emissions due to refining and end use”
Project Need:  The Council agreed that PADD V refiners would benefit from the project, and rejected opponents’ argument that the benefit must be limited to WA residents.  However, they concluded that there is insufficient evidence to prove it is necessary to secure crude oil, setting the standard as “necessary” rather than “benefit.”  Additionally, the Council was not convinced that the facility would benefit consumers, as distinguished from refiners.  Later, the Council indicates that it is not fatal for the project to only benefit refiners, but it indicates that the “lack of demonstrated benefit to end users may impact the outcome of the Council’s balancing analysis.”  




Kalama Manufacturing & Marine Export Facility  
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◘ Key Approvals 
• Corps Individual 404 / Section 10 Permit 
• Ecology 401 Water Quality Certification 
• DFW - HPA 
• SWCAA – Air Permit 
• Cowlitz County Shoreline Substantial 

Development and Shoreline Conditional 
Use Permit 

• NEPA / SEPA Review  
 

 

Presenter
Presentation Notes
Undeveloped Columbia River Dredged Disposal Site at Port of Kalama 
Manufacturing Facility to convert natural gas to methanol to be transported by ship to Asia for production of olefins used in consumer products
New marine terminal for loading methanol onto ships
Lateral natural gas pipeline to supply facility (constructed by gas pipeline company)




Kalama Manufacturing & Marine Export Facility  
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◘ Status 
• Ecology issued 401 Water Quality 

Certification – no appeal 
• SWCAA issued Air Permit – no appeal 
• DFW issued HPA – no appeal 
• NMFS issued BiOp and Incidental Take 

Statement 
• FERC issued EA and Certificate to NW 

Pipeline 
• Corps EA and Permits pending 
• County Issued Shoreline Permits – Board 

reversed and remanded – on Appeal to 
Superior court 

 
 

Presenter
Presentation Notes
Status
County Hearing Examiner approved Shoreline Permits 
Ecology approved Shoreline CUP with GHG condition
Shoreline Permits appealed by environmental groups to SHB
Status
On Summary Judgment, SHB found GHG analysis in EIS inadequate, remanded EIS to County for new GHG analysis, and reversed Shoreline Permit due to inadequate GHG Analysis 
SHB Denied Motion to Clarify Remand
Port and County Appealed SHB Decision to Superior Court - pending
SHB agreed with County / Port that appeal will not have significant precedential value and delay in processing appeal in Superior Court, rather than direct Court of Appeals’ review is not detrimental to public interest
Port and County are scoping Supplemental EIS to address GHG issue while continuing appeal in Cowlitz County Superior Court 
SEPA Issues on Appeal
	Deference to RO’s
	Reliance on GHG Guidance by Ecology
	Remote and Speculative assessment of upstream/downstream impacts
	Decsion on Summary Judgment
	Scope of Remand – 
	Reversal of permits 




Contanda & REG 

◘ Key Approvals Needed 
• Shoreline Permit 
• City Conditional Use Permit 
• Notice of Construction (Air 

permit) 
• SEPA Review  
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Contanda & REG 

◘ Status: 
• Shoreline Permits Reversed 

on Appeal  
• Applicants Prepare EISs 
• Supreme Court confirms 

ORMA Applies to Projects 
• Applicants revise proposals 
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Issues Raised 

◘ Is Washington State closed for fossil fuel 
projects? 

◘ Are these reviews / decisions unique to 
fossil fuel projects? 

◘ Will these decisions cause unintended 
(or intended) consequences for future 
non-fossil fuel developments?   
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Issues Raised 

◘ Questions about SEPA Process: 
• Should broad SEPA policies be sufficient to deny a project on an 

approval with limited scope (like 401)?  
• How does SEPA deal with low probability, high consequence events? 
• How do you define “reasonably foreseeable” projects that must be 

reviewed as part of cumulative impacts analysis?   
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Issues Raised 

◘ Potential issues that are not commodity-specific: 
• Rail Transportation Impacts 
 Rail capacity 
 Diesel particulate and cancer risk  
 Gate downtimes and vehicular delay 
 Noise and vibration 
 Environmental justice 

• Marine Transportation Impacts 
 Wake stranding 
 Vessel collisions 
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Issues Raised 

◘ Greenhouse gas impact analysis: 
• What is the proper scope for GHG analysis (when there is no guidance)? 

 
• What is a “probable significant adverse impact” when considering a global 

issue like climate change/GHG emissions? 
 

• How do you evaluate mitigation? 
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Issues Raised 

◘ Ocean Resources Management Act: 
• What is the geographic reach of the statute? 

 
• To what projects does the statute apply? 

 
• How will projects be evaluated for consistency with the ORMA criteria? 
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Issues Raised 

◘ EFSEC 
• Is this still the forum intended to expedite reviews and remove politics from 

decision making? 
• Can EFSEC process be reformed to remove duplicative SEPA review and 

adjudication process? 
• Does compliance with EFSEC’s Substantive Standards in 463-62 WAC for 

seismicity, noise, fish and wildlife, wetlands, water quality and air quality 
mean anything in light of RCW 80.50.010 “balancing” provisions? 
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Presenter
Presentation Notes
EFSEC Regulations and Statute:

WAC 463-62-010
“The purpose of this chapter is to implement the policy and intent of RCW 80.50.010. This chapter sets forth performance standards and mitigation requirements specific to seismicity, noise limits, fish and wildlife, wetlands, water quality, and air quality . . .  .  Compliance with the standards within this chapter shall satisfy, in their respective subject areas, the requirements for issuance of a site certificate . . .  .”

RCW 80.50.010
“It is the policy of the state of Washington to recognize the pressing need for increased energy facilities, and to ensure through available and reasonable methods, that the location and operation of such facilities will produce minimal adverse effects on the environment, ecology of the land and its wildlife, and the ecology of state waters and their aquatic life.”

“It is the intent to seek courses of action that will balance the increasing demands for energy facility location and operation in conjunction with the broad interests of the public.” 




Issues Raised 

◘ U.S. Army Corps of Engineers 
• Will the Corps require individual permits for future minor 

dock upgrades? 
 

• Tribal Consultation – what constitutes “more than de 
minimis” impact on tribal treaty rights? 
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Issues Raised 
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◘ How will the next non-fossil fuel project be treated by agencies, 
environmental groups, the public and the Courts?   

 
 

https://www.youtube.com/watch?v=P9KYL6vJElM&feature=youtu.be 

Presenter
Presentation Notes
Tool box for denial



Ecology Tweet #1 



SEPA FEIS Published 



Tweet on Ships 

Presenter
Presentation Notes
Doubled the number of ships.  MBTL is 840 ships.  1,680 ship calls.
Same as 8 trains/day vs 16 trains/day 



Columbia River Ship Calls 

Source: Merchants Exchange of Portland Oregon & SEPA FEIS 

Presenter
Presentation Notes
Columbia River ship calls have been going down for the last 25 years.
Total ship calls with MBT Stage 1 is less than every year prior to 2003. 
11 year period used in the FEIS was a historically low period for vessel calls(23% less than preceding 11 years)
 ECY tweet incorrectly confused ship calls in Stage 1 versus Stage 2 (840 ships = 50%, 480 ships = 29%) 
Comparing Stage 1 volume to the period 1992 – 2017 the 29% goes down further to 25%.

Note:  Following is quote from ECY as to difference between MEX data and VEAT data
“We only report on vessels engaged in commerce so we do not need data on military vessels, oceanographic research vessels, hospital ships, police vessels, private yachts, or vessels doing humanitarian relief work, such as a grain carrier bound for Bangladesh.”

The Merchants Exchange mission is to be the leading provider of information and related services to stakeholders of the PNW intermodal transportation system and to support related business interests for domestic ad foreign commerce.





Evaluating Health Effects of Trains 

Ecology’s risk assessment is based on locomotive 
engines from 8 trains running: 

• 24 hours per day,  

• 7 days per week,   

• 70 years.  

 

The work underlying Ecology’s conclusion is still not 
available publicly to assess how the agencies could have 
reached a conclusion so different from WSDOT’s 2010 
study of trains and environmental health hazards. 



Locomotive Emissions 



Ecology Media Strategy 

… 
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