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2019 ANNUAL 
MEETING 
NOVEMBER 20-22, 2019 
HOTEL MURANO, 
TACOMA 

WASHINGTON PUBLIC PORTS ASSOCIATION 

THE MANIFEST
EXECUTIVE COMMITTEE LAUNCHES EFFORT

 TO NAME NEW WPPA DIRECTOR

2019 ENVIRONMENTAL 
SEMINAR 
SEPTEMBER 26-27, 2019 
CAMPBELL’S RESORT, 
LAKE CHELAN

The WPPA Executive Committee has formed an ad hoc search committee 
tasked with leading the work of replacing outgoing WPPA Executive Director 
Eric Johnson by October 1. The group is composed of Commissioner Don 
Meyer (Port of Tacoma), Commissioner Jean Ryckman (Port of Pasco), 
Executive Director Jim Pivarnik (Port of Port Townsend), and Kim DesMarais, 
Director of Talent Acquisition (Port of Seattle). 

The committee is aggressively pursuing the timeline, and, after the issuance 
of an RFP and subsequent interviews with three search firms, has entered into 
negotiations with Olympia-based Karras Consulting. As part of the process, 
candidate interviews will be performed by the entire Executive Committee 
with the help of two additional WPPA members, Commissioner Ryan Calkins 
(Port of Seattle) and Commissioner Judy Scott (Port of Allyn). 

Association by-laws require the hiring of a director is accomplished by 
a vote of the entire Board of Trustees, with every member port having a 
voting trustee. With no planned WPPA Trustee meetings until the Annual 
Meeting on November 20, the planned deadline will be met using a mail-
in ballot mechanism. Prior to voting, the Executive Committee will provide 
information on the top candidates to the entire membership, as well as 
monthly progress updates and guidance on how to participate. Should you 
have any questions, please contact WPPA President Don Meyer at dmeyer@
portoftacoma.com.  

UPCOMING EVENTS 

2019 DIRECTORS’ 
SEMINAR 
JULY 11-12, 2019 
SKAMANIA LODGE, 
STEVENSON 

U.S. DEPARTMENT OF 
TRANSPORTATION LAUNCHES PORT 

INFRASTRUCTURE DEVELOPMENT 

The U.S. Department of Transportation 
recently announced a Notice of 
Funding Opportunity (NOFO) to apply 
for $292.7 MILLION in discretionary 
grant funding through the new PORT 
INFRASTRUCTURE DEVELOPMENT 
PROGRAM, which aims to support 
public coastal ports by improving 
the safety, efficiency, or reliability of 
goods movement in, out, or within a 
port. 

The deadline to submit an 
application for the Port Infrastructure 
Development Program is SEPTEMBER 
22, 2019, by 8:00P EST.

Criteria for projects to be considered 
includes being located within the 
boundary of a coastal seaport, or, 
directly related to port operations 
or an intermodal connection to a 
port. Other considerations include: 
leveraging federal funds, project 
costs and benefits, project outcomes, 
project readiness, domestic 
preference, and geographic diversity. 

Funding will be awarded to at least 
one project focused on: advancing 
technology-supported safety; 
design efficiency improvements; 
improving state of good repair and 
resiliency; promoting efficient energy 
trade; promoting manufacturing, 
agriculture, or other exports..

CONTINUED ON PAGE 2

SPOTLIGHT
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2019 COMMISIONERS’ 
SEMINAR 
JULY 22-24, 2019
SUNCADIA, CLE ELUM

2019 SMALL PORTS 
SEMINAR 
OCTOBER 24-25, 2019
ENZIAN INN, 
LEAVENWORTH



KNOWING THE WATERS

- A MONTHLY COLUMN FROM FRANK CHMELIK, WPPA COUNSEL
CHMELIK SITKIN & DAVIS P.S. 
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The mix of port district tenants is shifting from primarily industrial or commercial uses to a much wider range 
of uses.  So, this month we look at real property taxes, real property tax exemptions, leasehold excise tax and 
leasehold excise tax exemptions.  Many are surprised to learn that organizations and uses exempt from real 
property taxes may not be exempt from leasehold excise taxes... and vice versa.  

REAL PROPERTY TAX.  In Washington, state and local governments rely on real property taxes for significant 
portions of their budgets.  Washington applies a “use-based” approach to exemptions from real property 
taxes meaning the exemption is based on the “use” as opposed to the “status” of the property owner.  

While many nonprofits are exempt from federal income tax, these same nonprofits are not exempt from 
Washington state real property taxes unless the “use” of the property falls within an exemption.  The 
one exception to this rule is the Washington State Constitutional provision that real property owned by 
governments, including port districts, is not subject real property tax.

REAL PROPERTY TAX EXEMPTIONS. CHAPTER 84.36 RCW contains the real property tax exemptions. The list is 
long and includes property used for cemeteries; churches; parsonages; nonprofit blood and tissue banks; 
nonprofit homes for the aging or the developmental disabled; nonprofit emergency or transitional housing 
to low-income homeless persons or victims of domestic violence; nonprofit museums; nonprofit medical 
research or training of medical personnel; and, schools and colleges. 

LEASEHOLD EXCISE TAX. Since publicly-owned real (and personal property) is exempt from property tax, the 
leasehold excise tax was enacted to “fairly compensate government units for services rendered to such 
lessees of publically owned property” (RCW 82.29A.010).  According to the Department of Revenue Generally, 
53% of the tax goes into the State General Fund and 47% of the tax is returned to the county and city in which 
the leased property is located.  The 12.84% tax is collected on any “leasehold interest” except those leases 
subject to exemptions. 

The Department of Revenue can also consider all value flowing from a tenant to the government in the 
contract in calculating the “taxable rent” including the actual rent amount, any required expenditure by 
the tenant for the protection of the government’s interest, any required expenditure by the tenant for the 
improvement of the government’s property and even the residual value of tenant improvements if those 
improvements automatically become the property of the government when the lease terminates. 

REDUCE RENT AND LEASEHOLD EXCISE TAX.  For a wide variety of reasons, including economic development 
and employment stimulation, rents are sometimes reduced.  RCW 82.29A.020 and accompanying regulations 
allow the Department of Revenue to adjust the rent to a fair market value number for the purpose of assessing 
leasehold excise tax.  This is the concept of “taxable rent.”

The Department of Revenue can consider all value flowing from a tenant to the government in the contract 
by calculating the “taxable rent” including the actual rent amount, any required expenditure by the tenant 
for the protection of the government’s interest, any required expenditure by the tenant for...   (CONTINUED, PAGE 3)

EMPLOYMENT OPPORTUNITIES

SPOTLIGHT - CONTINUED FROM PAGE ONE 

Also included in the total funding amount is $92.7 MILLION for the 15 coastal seaports that handled the greatest 
number of loaded foreign and domestic containerized cargo in 2016 (identified by U.S.A.C.E.). The minimum 
award is $10 million, with federal cost share not more than 80%.

DOT is hosting webinars during the application process. Details and registration are available at: www.
transportation.gov/portgrants, further information can be found at www.maritime.dot.gov/PIDPgrants.

mailto:www.transportation.gov/portgrants?subject=
mailto:www.transportation.gov/portgrants?subject=
mailto:www.maritime.dot.gov/PIDPgrants?subject=
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...the improvement of the government’s property and even the residual value of tenant improvements if those 
improvements automatically become the property of the government when the lease terminates. 

LEASEHOLD EXCISE TAX EXEMPTIONS.  The leasehold excise tax exemptions are found at 82.29A.125 – 138. 
The list is much shorter than the real property tax exemption list. These exemptions look to me to be the 
result of specific legislative action and include the lease of public property for electric vehicle infrastructure, 
public utilities, regional transit, subsidized housing owned by governments, university housing, nonprofit fair 
associations, manufacture of “superefficient airplanes,” amateur radio repeaters and anaerobic digesters.  

The interesting point here is that the long list of exemptions from real property tax do not carry over to the list 
of exemptions for leasehold excise tax.  There is some overlap but there are many differences.  

BEST PRACTICE FOR LEASEHOLD EXCISE TAX ISSUES.  As port leasing moves from the traditional industrial and 
commercial tenants I recommend the following best practices:

• CAREFULLY ASSESS the applicability of leasehold excise tax to the lease activity.  This analysis will allow for 
an informed discussion with the prospective tenant.

• UNDERSTAND that a use may exempt real property from property tax but not leasehold excise tax or visa-
versa.     

• REVIEW the port’s standard lease documents to make sure that provisions requiring tenant performance 
(for example insurance) are carefully drafted to avoid the value being included as contract rent 

• ALWAYS INCLUDE language that the tenant is responsible for “all applicable leasehold excise tax” so that 
no matter what the tenant has to pay the tax demanded by the Department of Revenue.  For those uses 
believed to be exempt, never go beyond stating that “it is believed that the tenant’s use is exempt from 
leasehold excise tax.”    

As always, please contact your port counsel with any questions regarding this topic. And, if you have a 
particular question for a Knowing the Waters please email me at fchmelik@chmelik.com.

EMPLOYMENT OPPORTUNITIES

TELECOM 
INFRASTRUCTURE 
ENGINEER | PORT OF 
SEATTLE 

ACCOUNTING CLERK 
(PAYROLL) | PORT OF 
PORT ANGELES 

ACCOUNTANT III | 
PORT OF SEATTLE 

STUDENT JOB 
DESCRIPTION – 
SUMMER HELP FIELD 
MAINTENANCE 2019 | 
PORT OF KALAMA 

FULL TIME – 
OPERATOR | PORT OF 
KALAMA 

FULL TIME – FIELD 
MAINTENANCE | 
PORT OF KALAMA

PORT ASSISTANT | 
PORT OF KINGSTON 

HARBORMASTER | 
PORT OF POULSBO  

CONTROLLER | PORT 
OF KINGSTON

PEOPLESOFT 
BUSINESS 
TECHNOLOGY 
ANALYST II | PORT 
OF SEATTLE 

ICT CLIENT 
SERVICES 
SUPERVISOR | PORT 
OF SEATTLE 

ICT PROJECT 
MANAGER | PORT 
OF SEATTLE 

TOUR GROUP 
COORDINATOR | 
PORT OF SEATTLE 

ENVIRONMENTAL 
SPECIALIST | PORT 
OF TACOMA 

ADMINISTRATIVE 
ASSISTANT | PORT 
OF TACOMA 

TECHNICIAN I | 
PORT OF TACOMA 

 


