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Executive summary 
The global refugee system is not working for the vast majority of people uprooted by 
war and persecution. Most refugees are forced to languish in developing countries for 
years without basic rights, while a tiny few are able to access a lasting solution to their 
displacement. Faced with a significant increase in forced displacement globally, 
governments must do more to provide safe haven to people in need of protection.  

A passport to safety through humanitarian admission  
Humanitarian admission is a mechanism for states to efficiently and lawfully admit people 
into their territory on humanitarian grounds. Australia experimented with humanitarian 
admission in response to crises in Kosovo and Timor-Leste in the late 1990s and early 
2000s, but in recent years Australia has completely moved away from this approach.  
 
As part of a Churchill Fellowship I set out to explore humanitarian admission as a 
potential alternative pathway for refugees to irregular migration. This report documents 
lessons from four countries that have used forms of humanitarian admission to welcome 
refugees and displaced people: Brazil, Italy, Germany and the United States.  
 
Brazil has used humanitarian admission to provide a safe home for tens of thousands of 
Haitians since the 2010 earthquake. Brazil has also used this approach for Syrian refugees 
and stateless people with positive results. Brazil’s use of humanitarian admission as an 
alternative to irregular migration has effectively undermined the people smuggler trade.   
 
Italy implements the Humanitarian Corridors program, backed by the churches and 
utilising a form of humanitarian admission available under EU rules. While the program is 
in its infancy it is providing a safe and efficient pathway for refugees who may otherwise 
seek an irregular migration route.  
 
Germany has run a number of family-linked humanitarian admissions programs for 
Syrians refugees, including programs run by the Federal government and by the 
individual Länder (federated states). While these programs have some flaws, they 
nevertheless provide lessons for Australia.   
 
The United States uses “humanitarian parole” as a form of targeted humanitarian 
admission for people with urgent humanitarian needs, who would otherwise not be 
eligible for a visa. Under the Obama Administration this mechanism was put to good use 
through the Central American Minors program. While the program was closed down 
after the change to the Trump Administration it still provides useful lessons for Australia.  
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Summary of findings 
Designed well, humanitarian admission programs can provide a safe and legal pathway 
for people forced to flee their homes, while eliminating or reducing demand for people 
smugglers. Experience from Brazil, Italy, Germany and the United States suggest four 
critical success factors are required for humanitarian admission to provide a genuine 
alternative to irregular migration: 

1. Quick and efficient processing  
 
The process of applying for humanitarian admission must be quick and easy to avoid 
long processing delays and backlogs that may give smugglers a competitive advantage 
over the humanitarian admission channel. Processing timeframes can be reduced by: 
 

• Using simplified eligibility criteria 
• Ensuring Embassies are fully resourced at peak times 
• Use of “dossier-based selection” – whereby governments approve admission on 

the basis of proposals submitted by a trusted third party (eg. UNHCR) 
• Providing an initial temporary travel authorisation and then processing asylum 

claims on arrival.  
 

2. Clear purpose and target beneficiaries 
 
For humanitarian admission to be a genuine alternative to irregular migration, it needs to 
provide a pathway not only for the most vulnerable refugees, but also for refugees who 
would otherwise be easy prey for smugglers – ie. those who are fit and able to travel and 
have the resources to self-fund the journey.  
 

3. Sufficient scale 
 
Humanitarian admission programs need to operate at sufficient scale in order to provide 
a genuine alternative to irregular migration. If there aren’t enough places and processing 
takes years and years, people smugglers will be able to retain competitive advantage 
over regular channels.   
 

4. Flexible application as crises emerge 
 
Humanitarian admission should be responsive to dynamic movements of people in a 
crisis. The exact features of the program should be tailored to the people fleeing – for 
example ensuring processing takes place as close to the source of their departure as 
possible. To enable this flexibility, legal frameworks under-pinning humanitarian 
admission programs need to be open enough to enable policy makers to respond to any 
situation.  
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Recommendations for Australia 
Recommendation 1: Australia should amend the Migration Act to create a flexible 
humanitarian visa which can be used by the government in response to future 
displacement crises. This could be achieved through an entirely new visa class, or 
through amendments to the Temporary Safe Haven Visa provisions of the Migration Act.  
 
The visa should: 
 

• Be open to nationals of any country and stateless people; 

• Provide a regular admission pathway for groups of people forced to flee their 
homes for a wide range of humanitarian reasons; 

• Provide options for both temporary and permanent residence in Australia, 
depending on the context; 

• Allow temporary humanitarian visa holders to apply for and transition to 
another visa where they are eligible (eg. spousal visa or skilled visa); and 

• Ensure all visa holders have access to a basic social safety net and are not 
arbitrarily denied the right to reunite with family.  

 
Recommendation 2: When humanitarian situations arise that significantly increase the 
risk of irregular migration to Australia, the Australian government should consider 
establishing a targeted humanitarian admission program using the abovementioned 
humanitarian visa mechanism. The exact parameters of the program (eligibility, 
processing locations, cost, length of visa etc) should be tailored to the particular crisis. 
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Acronyms 
CAM Central American Minors Program 

CONARE  Comitê Nacional para os Refugiados (Brazil’s National Committee for 
Refugees 

EU European Union 

FCEI  Federation of Protestant Churches in Italy  

HAP Humanitarian Admissions Program 

IOM International Organisation of Migration  

OECD Organisation for Economic Co-operation and Development 

TSHV Temporary Safe Haven Visa 

UNHCR United Nations High Commissioner for Refugees (the UN Refugee Agency) 

UNRWA United Nations Relief Works Agency for Palestine Refugees in the Near East 
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Diagnosing the problem 
People flee their homes for a range of complex reasons. While many people flee as a 
result of targeted persecution, increasingly it is general insecurity, environmental and 
economic concerns that are driving people from their homes.  
 
There are now 68.5 million people around the world displaced as a result of conflict and 
persecution. People flee warzones not only because they are particularly being targeted, 
but because the general violent situation and its economic impacts have made life 
intolerable. People are also fleeing countries gripped by criminal violence, because the 
illicit trade in weapons, drugs and trafficked people (markets fuelled by buyers in wealthy 
countries) has eroded the rule of law in their homelands.  
 
Increasingly people are also fleeing their homes as the effects of climate change make 
certain parts of the world increasingly inhospitable as a result of drought, extreme 
weather events and resource depletion.1 The people in countries that contributed least 
to the problem of climate change are those most likely to be uprooted by its impacts.  
 

Global displacement 

68.5 million people forcibly displaced by conflict and persecution including:2 
 

- 25.4 million people who are refugees under UNHCR mandate (have 
crossed an international border and cannot return owing to a well-
founded fear of persecution) 

- 5.4 million Palestinian refugees under UNRWA mandate  
- 40 million people displaced within their country borders 
- 3.1 million people who are seeking asylum 

 
10 million stateless people (people not considered nationals by any State).3 

 

  

                                            
1 Julie-Anne Richards and Simon Bradshaw, Uprooted by Climate Change: Responding to the growing risk 
of displacement, Oxfam International, 2017, available from: 
https://www.oxfam.org/sites/www.oxfam.org/files/file_attachments/bp-uprooted-climate-change-
displacement-021117-en.pdf (viewed 1 July 2018).  
2 UNHCR, Global Trends: Forced Displacement in 2017, p. 2  
3 UNHCR, as above, p. 51. 
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False distinctions 
Governments tend to draw a line in their immigration programs between refugees and 
voluntary migrants. Refugees are thought to be forced to flee and unable to return. 
Whereas migrants make a free choice to leave their home country in search of a better 
life. But this is a false distinction. Many migrants are forced or coerced to leave their 
countries, and they don’t necessarily meet the complex legal definition of a “refugee”. 
 
Consider Mariana*, who I met at a welcome centre run by the UN Refugee Agency, 
UNHCR, in Northern Brazil. She was 8 and a half months pregnant at the time, and like 
many other pregnant women in Venezuela, she had fled to Brazil in search of medical 
care. The political and economic crisis in Venezuela has left the hospital cupboards bare 
– no medicines, no anaesthetics, few doctors and nurses left to tend to patients. Thanks 
to hyperinflation many Venezuelans are going hungry as the cost of food skyrockets.  
 
Mariana was underweight, 
facing health complications and 
struggling without proper 
medical care in Venezuela. She 
clearly needed help, but didn’t 
meet the Refugee Convention 
definition of a "refugee", which 
focuses on protecting 
individuals from persecution 
only on the grounds of their 
race, religion, nationality, 
political opinion or membership 
of a particular social group. 
 
But that does not diminish the 
desperate challenges she was 
facing when we met. Relocating 
to Brazil to have her baby was a 
rational decision made by a 
woman with very few options. 
It’s a decision that may have 
saved her and her baby’s life.  
 

  
Mariana (left) - with a friend she made on the journey from 
Venezuela to Brazil, at a UNHCR reception centre in Boa Vista. 
May 2018. 
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A series of dead ends 
Displacement should be a temporary phenomenon. It should essentially be the transit 
period between fleeing one's home and either establishing a new normal somewhere 
else, or returning back home when the threat has gone. But that’s not what happens.  
 
Most of the world’s refugees and displaced people are hosted by developing countries 
(roughly 85 per cent), with a growing proportion (around one third) being hosted by the 
poorest and least developed countries.4 More than two-thirds of the world’s refugees are 
in protracted refugee situations – including Palestinian refugees who have been 
displaced for generations and a staggering 3 million Afghans who have been displaced 
for 38 years or more in Iran and Pakistan.5 
 
As displacement drags on, solutions become more difficult as host countries become 
increasingly hostile. 6 And yet the availability of durable solutions for people uprooted 
from their homes are increasingly scarce.  
 
Global refugee resettlement places have plummeted in recent years, particularly as the 
United States has slashed its refugee resettlement program to record lows.7 Wealthy 
countries have tightened up their immigration channels, making it more difficult than 
ever before for displaced people to access visas. At the same time, governments are 
becoming increasingly sophisticated at controlling their borders and preventing irregular 
migration.  
 
All these factors conspire to give forcibly displaced people a cruel choice: stay and 
languish indefinitely in displacement; or risk your lives trying to evade deterrence 
measures to get to a place where life is tolerable.  
 

  

                                            
4 UNHCR, Global Trends: Forced Displacement in 2017, p. 2 
5 UNHCR, as above, p. 22. 
6 World Refugee Council, World Refugee Council Interim Report: Transforming the Global Refugee System, 
2018, p.11. 
7 Since 1980 the average annual “ceiling” for resettled refugees has been around 85,000 places per year, 
under both Republican and Democrat governments. The year before leading office President Obama 
increased the resettlement intake to 110,000 places. Then under the Trump Administration in Fiscal Year 
2018 the US only resettled 21,500 refugees, and the planned “ceiling” for FY 2019 is 30,000 refugee 
places. The loss of resettlement places to the US has left a gaping hole in the global refugee resettlement 
program which has not been filled by other countries. Interview with Danielle Grigsby, Associate Director 
of Refugee Council USA, Washington DC, 15 May 2018. Also citing US Department of State, Proposed 
Refugee Admissions for Fiscal Year 2019: Report to Congress, submitted on behalf of the President of the 
United States pursuant to section 207(d) of the Immigration and Nationality Act. 
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The cost of deterrence 
Governments are increasingly investing in deterrence measures to stop displaced people 
moving irregularly. The harmful human impacts of measures like immigration detention, 
encampment, border closures, push-backs and the externalisation of borders have been 
well documented elsewhere.8  
 
In addition to these harmful direct impacts, pushed to its logical conclusion, deterrence 
means more people living in conditions of mass displacement for prolonged periods of 
time. That means more people living on the fringes of society, unable to legally work, 
with children and young people growing up in conditions of deprivation, with limited 
access to schooling and other essential services.  
 
Enforced destitution is a recipe for exploitation and abuse. People subjected to 
protracted displacement are at greater risk of forced labour and are more vulnerable to 
targeting by traffickers, armed recruiters or radical extremists.9 
 
This approach is also a huge opportunity cost. Refugees and other displaced people 
have skills and talents that are going to waste in refugee communities around the world, 
because of short sighted policies which restrict their movement and deny their rights.  

  

                                            
8 See eg. Lisa Button and Shane Evans, At What Cost?: The Human, Economic and Strategic Cost of 
Australia’s Asylum Seeker Policies and the Alternatives, Save the Chidren and Unicef, 2016, available from: 
https://www.unicef.org.au/Upload/UNICEF/Media/Documents/At-What-Cost-Report.pdf; Amnesty 
International, The hu 
9 Unicef, A child is a child: Protecting children on the move from violence, abuse and exploitation, May 
2017,  p. 41, available from: 
https://www.unicef.org/publications/files/UNICEF_A_child_is_a_child_May_2017_EN.pdf;  Khalid Koser, 
IDPs, refugees, and violent extremism: From victims to vectors of change, Brookings, 20 February 2015, 
Brookings, available from: https://www.brookings.edu/blog/order-from-chaos/2015/02/20/idps-refugees-
and-violent-extremism-from-victims-to-vectors-of-change/ 
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Opening up safe and legal pathways 
When we accept that it is not displaced people who are the problem, but rather a lack of 
safe and legal mobility options for them, we can get closer to a genuine solution to the 
problem. 

Navigating the maze 
Mobility between countries constitutes a maze of pathways – some open, and others 
blocked by laws, regulation and increasingly, fortification of borders. With enough time 
and money, we could all probably figure out a way to get through the maze safely and 
without breaking the law. But in an emergency, most of us will just run to the nearest 
open entrance and start the maze from there.  
 
Where a person is fleeing for their lives they’re likely to encounter a dead end. What do 
they do? Perhaps they turn back and look for another way. Perhaps they see others 
taking a particular path and they follow. Perhaps they try to establish a new normal by 
setting up camp – waiting for the miniscule chance a little door will appear at some point 
to take them through to the other side. Or perhaps they pay someone to help them dig 
under the maze wall - efficiently getting them to the other side.  
 
Once you’re estranged from the protection of your own country, you’re basically on your 
own. Other governments generally don’t step in to help you navigate the maze. And 
without governments playing the role of shepherds, private and commercial actors fill the 
breach. People smugglers are often characterised as the “bad guys”. But they’re also 
guides helping people navigate the maze. Sometimes they exploit and abuse people in 
the process, sometimes they take them on routes that are far too dangerous, and other 
times they merely extract a market price for a service people are gladly willing to pay to 
navigate to safety.  

Solutions through mobility 
Imagine if rather than focussing all their energies on criminalising smugglers, 
governments actually told displaced people how to navigate the maze, thereby 
rendering the services of smugglers redundant?  
 
On my fellowship I looked at a range of programs that are doing just that – albeit at a 
modest scale. Even at the modest scale these mobility schemes do provide us with a rich 
source of evidence to build on. If they were scaled up – providing more mobility choices 
and clearly marked pathways for displaced people to take – we could actually work 
towards solving, rather than just “managing” protracted forced displacement.  
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The case for humanitarian admission 
Humanitarian admission is the process by which states can lawfully admit people into 
their territory on humanitarian grounds. It is also sometimes also referred to as 
“protected entry”.10  
 
Humanitarian admission can be tailored to create a safe pathway for refugees and other 
groups of displaced people to find a durable solution, and it can also be used to provide 
a pathway for individuals who are in a refugee-like situation but remain in their home 
country.  
 
Depending on the program, applicants granted humanitarian admission are either able 
to legally stay in the receiving country for a period of time on a humanitarian visa, or go 
through that country’s normal refugee protection procedures by seeking asylum on 
arrival.  
 
While it is sometimes defined more narrowly to focus exclusively on the admission of 
refugees,11 humanitarian admission can be applied to people facing a wide range of 
threats and challenges including political or economic shocks and environmental 
emergencies.  

Providing an alternative to irregular migration 
There are a number of features of humanitarian admission that make it a viable 
alternative to irregular migration.  
 

● Lawful entry: Humanitarian admission enables governments to provide lawful 
entry to their territory on humanitarian grounds. This makes it possible for an 
applicant to travel regularly (eg. by plane or train) to a port of entry, rather than 
having to take a dangerous irregular journey.  
 

● Speed: Many refugees onward move because of they are understandably 
unprepared to wait in displacement for several years or even decades. Unlike 
refugee resettlement, which requires an in-depth assessment of an individual’s 

                                            
10 Andrew and Renata Kaldor Centre for International Refugee Law, UNSW, Factsheet: In-country 
processing and other protected entry procedures, 11 March 2018, available from: 
http://www.kaldorcentre.unsw.edu.au/sites/default/files/Factsheet_in-
country_processing%2011%20March%202018.pdf (viewed 12 November 2018).  
11 The European Resettlement Network defines humanitarian admission more narrowly to mean: “the 
process by which countries admit groups from vulnerable refugee populations in third countries so as to 
provide temporary protection on humanitarian grounds”. ERN, Resettlement, relocation or humanitarian 
admission?! We explain the terminology…, available from: 
http://www.resettlement.eu/sites/icmc.tttp.eu/files/ERN%20Factsheet%20Terminology.pdf (viewed 10 
November 2018) 
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personal circumstances and protection claims which normally takes months or 
even years, humanitarian admission can employ much more efficient eligibility 
criteria. For example, a country could decide individuals from Syria will be prima 
facie eligible for humanitarian admission - making it much easier and quicker to 
issue visa approvals.  

 
● Cost: Many refugees have or can acquire the means to pay for their own onward 

movement - as evidenced by the fact that people smugglers can charge thousands 
of dollars to facilitate irregular entry for people in search of protection. 
Humanitarian admission does not require governments to pay for travel. Rather, it 
merely provides lawful entry for humanitarian entrants who have the means and 
motivation to come on their own steam. In this way, humanitarian admission 
renders the smuggler business model redundant whilst providing a legal pathway 
that is low cost to the receiving government.  

 
● Flexibility: Humanitarian admission can provide a temporary or permanent 

solution for people facing immediate humanitarian concerns. Once humanitarian 
entrants are safely inside the country they can pursue a number of options: 
permanent protection (eg. by applying for asylum through normal procedures); 
temporary or permanent economic migration (eg. by applying for a skilled visa); or 
preparing to return home if conditions are expected to return to normal. The 
exact nature and design of the humanitarian admission mechanism can therefore 
be suited to the circumstances of the cohort of people fleeing, rather than a one-
size-fits all approach.  

 
Critically, humanitarian admission is not a substitute for refugee resettlement. Refugee 
resettlement targets vulnerable refugees in need of protection, many of whom do not 
have the means or capacity to move towards safety without assistance due to the 
vulnerabilities they face (eg. people in dire medical need, victims of trauma and torture, 
unaccompanied children etc).  
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Humanitarian admission to Brazil 
… once you create a legal pathway, you organise migration, you’re able 

to manage it, and you accept that people won’t stop moving. We are 
very proud that this program basically ends irregular migration.12 

Brazil maintains a number of humanitarian admission programs that have provided a safe 
and legal pathway for people to enter the country on humanitarian grounds. These 
programs have been credited for significantly reducing demand for irregular migration to 
Brazil.    

Haitian admission program 
Brazil enacted a special humanitarian visa 
program for Haitians after the country 
experienced a spike in irregular arrivals of 
Haitian nationals in the wake of the 
devastating 2010 earthquake. The 
earthquake left Haiti in complete disarray. 
All functions of government were impaired, 
crime and insecurity erupted, exploitation 
and abuse were rife - all in a country that 
was already one of the poorest in the 
world. 
 
Haitian people began searching for 
solutions abroad, and many began moving 
towards Brazil in large numbers. Often, 
they took dangerous routes, aided by 
‘coyotes’,13 through Central and South 
American countries that didn’t require visas 
to enter Brazil from.14 

 
  Figure 1: Irregular migration routes from 
  Haiti to Brazil after 2010 earthquake15 

 

                                            
12 Marcelo Torelly, Coordenador de Projeto, Organização Internacional para as Migrações (IOM), Brasilia, 
Brazil, Interview on 4th May 2018   
13 Mexican-Spanish term used widely in Central and South America to refer to the practice of people 
smuggling. 
14 Sidney Antonio da Silva, “Brazil, a new Eldorado for Immigrants?: The Case of Haitians and the Brazilian 
Immigration Policy” in Urbanities:� �3[2], �November� 2013, p. 5, available from: http://www.anthrojournal-
urbanities.com/docs/tableofcontents_5/2-Sidney%20Antonio%20da%20Silva.pdf (viewed 10 November 
2018). 
15 General Secretariat of the Organization of American States and the International Organization for 
Migration, Regional Report: Irregular Migration Flows to/within the Americas from Africa, Asia and the 
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People moving this way faced significant risk of trafficking and abuse in transit, and when 
they arrived they were received in small towns and cities in Brazil’s north which were ill-
equipped to handle them – putting strain on social services. Marcelo Torelly from the 
International Organisation of Migration (IOM) in Brasilia explained the chaotic situation 
when I interviewed him in Brasilia: 

Before it was a crazy process. People came from Haiti to Central America, then they 
went via the Pacific to Peru, to cross the border in the middle of the Amazon forest. It 
was full of risks. And they arrived in cities that had 10,000 people. They were asking for 
asylum but there were too many to process the refugee claims. One public official was 
in charge of processing and five other things. It was not working.16 

Brazil’s response was not to push them away, but to provide a legal channel for people 
to come. The National Council of Immigration, which has authority to grant foreigners 
visas to Brazil for humanitarian reasons,17 issued a resolution to allow Haitian nationals to 
apply for humanitarian visas from the Haitian capital of Port-au-Prince. The reason cited 
was “the deterioration of the Haitian population’s living conditions due to the 
earthquake in that country on January 12, 2010”.18  
 
How the program works 
Initially the resolution had a limit of 1,200 visa applicants, visa processing was slow and it 
did not significantly reduce the number of irregular arrivals from Haiti.19 However after 
the National Council of Immigration removed this cap in 2013 there is evidence irregular 
migration from Haiti to Brazil began to slow and eventually stopped.20 
 
In 2015, IOM established the Brazil Humanitarian Visa Application Centre in Port-au-
Prince to assist Brazil to speed up visa processing. IOM screens all applications to ensure 
they are complete and include all the right documentation (travel documents, police 
check etc), and within 30 days submits the completed applications to the Brazilian 
Embassy in Haiti for a decision. Once approved the visa holders are free to travel to 
Brazil, work legally and access social benefits such as health and education. 
 
The resolutions governing the program are time bound and must be continuously re-
issued by the Government of Brazil. This gives the Brazilian government flexibility to 
change or discontinue the program if conditions in Haiti change (without impacting the 
residency status of Haitians already in Brazil).  

                                            
Caribbean, 2016, p. 30, citing Fernandes, 2011, p. 81, available from: 
https://reliefweb.int/sites/reliefweb.int/files/resources/Reporte%20OIM_OEA_eng_030817_web.pdf 
(viewed 30 November 2018).  
16 Interview with Marcelo Torelly, Coordenador de Projeto, Organização Internacional para as Migrações 
(IOM), Brasilia, Brazil, 4 May 2018. 
17 Sidney Antonio da Silva, as above, p. 12. 
18 Brazil Conselho Nacional de Imigração, CNIg, Normative Resolution No. 97 of January 2012. 
19 Sidney Antonio da Silva, as above, p. 13. 
20 Brazil Conselho Nacional de Imigração, CNIg, Normative Resolution 102 of April 26 2013. Interview with 
Marcelo Torelly, IOM, as above. 
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Pathway to permanence  
Initially the Haiti program provided permanent humanitarian visas to applicants from the 
start. However, in 2017 Brazil ushered in a new Migration Law which made sweeping 
changes to its visa classes and processes. The Migration Law codifies that humanitarian 
admission to Brazil is in the form of a temporary visa: 

Temporary visas for humanitarian acceptance may be granted to stateless or national of 
any country in severe or imminent institutional instability, armed conflict, a large 
proportion of disaster, environmental disaster or serious violation of human rights or 
humanitarian law, or in other circumstances, in the form of a regulation.21 

In practical terms the process for establishing humanitarian admission programs is that 
four Federal Ministers (Justice, Labor, Foreign Affairs, Public Safety) must agree to 
declare by regulation eligibility for humanitarian admission.22  
 

 
 

Rose came to Brazil under the Haitian humanitarian admission program and is now a permanent resident. 
When Rose arrived in Rio de Janeiro she was welcomed into the home of a pastor who helped her to find 
work. She’s proudly holding her Brazilian permanent residency card. Rio de Janeiro, 28 April 2018. 
 
In accordance with this law, a new Haiti resolution was issued by the four Ministers on 8 
April 2018. Under the new resolution Haitian citizens and stateless persons residing in 
Haiti may receive a temporary entrance visa to Brazil, and after registering with Federal 
Police on arrival are eligible for a 2-year residence permit. Within 90 days of the 
expiration of their two-year visa, and provided they are able to support themselves in 

                                            
21 National Congress of Brazil, Law No. 13.445 (“Migration Law”) of 24 May 2017, subsection IV, Art 14, §3, 
available from: http://www.planalto.gov.br/ccivil_03/_ato2015-2018/2017/lei/L13445.htm (viewed 10 May 
2018). 
22 Interview with Rosita Milesi, Instituto Migraçoes e Direitos Humanos (IMDH), Brasilia, Brazil, 4 May 2018.  
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Brazil, and have not committed a crime or been absent from Brazil for more than 90 
days, visa holders may apply for permanent residence.23 
 
Impact of the program 
Brazil has welcomed at least 60,000 Haitian people through this humanitarian pathway 
since 2012. This novel approach has enabled Brazil to managing the flow of people in a 
way that mitigated stress on the Brazilian community and has curtailed the smuggling 
trade and its associated harms.24  
 
Thousands of Haitians now have permanent residency. They are employed in a wide 
range of sectors such as construction, poultry slaughtering, the refrigeration industry, 
restaurants and cleaning services, where they are recognised as making a valuable 
contribution to the Brazilian economy.25 

Syria humanitarian admissions program 
People seeking asylum from Syria began arriving in Brazil in small numbers in 2010 and 
2011,26 joining the 4 million strong Syrian-Brazilian community dating back 120 years.27 In 
2012 the asylum applications began to increase, prompting the government to consider 
a humanitarian admissions program. In September 2013 Brazil’s National Committee for 
Refugees (CONARE), approved Resolution 17/2013, determining that: 

For humanitarian purposes ... the appropriate visa can be granted to individuals 
affected by the armed conflict in the Arab Republic of Syria that express willingness to 
seek asylum in Brazil.28 

The two-year resolution was subsequently renewed for a further two years in September 
2017.  
 

                                            
23 Brazil Ministry of Justice, Diário Oficial da União, Edition 67, Interministerial Portfolio No. 10, 6 April 
2018, Article 7. 
24 Mariana Branco, “Brazil to grant Haitians humanitarian visa” in Agência Brasil, 10 April 2018, available 
from:  http://agenciabrasil.ebc.com.br/en/internacional/noticia/2018-04/brazil-grant-haitians-humanitarian-
visa (viewed 10 November 2018). 
25 International Organisation of Migration, IOM Presents Study on Haitian Migrants in Brazilian Labour 
Market, 11 August 2016, available from: https://www.iom.int/news/iom-presents-study-haitian-migrants-
brazilian-labour-market (29 May 2018).   
26 Gilberto M A Rodrigues, José Blanes Sala and Débora Corrêa de Siqueira, “Visas and qualifications: 
Syrian refugees in Brazil”, in Forced Migration Review 56, October 2017, p52. 
27 Ministry of Foreign Affairs, Government of Brazil, Syrian Arab Republic, available from: 
http://www.itamaraty.gov.br/en/templates/mre/pesquisa-
postos/index.php?option=com_content&view=article&id=6822&Itemid=478&cod_pais=SYR&tipo=ficha_p
ais&lang=en-GB (viewed 10 November 2018). 
28 National Committee for Refugees – Comitê Nacional para os Refugiados (CONARE), Normative 
Resolution 17, Article 1, 20 September 2013, available from: http://www.refworld.org/cgi-
bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=54e72bb94 (viewed 10 November 2018). 
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How the program works 
The program entails issuing Brazilian tourist visas to people impacted by the Syrian 
conflict – including Syrian nationals, stateless persons and others directly impacted (eg. 
Palestinians living in Syria etc). Applicants for humanitarian admission don’t have to be 
recognised refugees as per the UN Refugee Convention. Rather they are eligible if they 
have humanitarian concerns relating to: 

… the deterioration of living conditions suffered by the population in the Syrian 
territory or in its bordering areas as a result of the armed conflict in the Arab Republic 
of Syria.29 

Applications for the program are processed from five embassies: Ankara, Istanbul, Beirut, 
Amman and Cairo. Initially processing times were very fast, with people arriving within 
weeks of applying for their visa. I heard from Syrians in Brazil that processing times in 
2018 are now as long as six months,30 although that is still lightning fast compared to 
refugee resettlement.  
 

 
 
Pathway to permanence  
Once applicants arrive in Brazil they must present to the Federal Police to request 
asylum. In accordance with Brazil’s 1997 Refugee Law, the Federal Police then issues the 
applicant with a “protocol” document which gives them and their family provisional 
residence in Brazil, and enables them to secure a “provisional work permit” from the 
Ministry of Labor while they await the outcome of their application.31 
 

                                            
29 CONARE, Normative Resolution 17, as above. 
30 Interview with Dr Ahmad and brief meetings with six Syrian men who came through the program and are 
now living in Sao Paulo, Brazil, 29 April 2018.  
31 Law No. 9.474 (“The Refugee Law”), National Congress of Brazil, 22 July 1997, Chapter II, Art 21, 
available from: http://www2.camara.leg.br/legin/fed/lei/1997/lei-9474-22-julho-1997-365390-
publicacaooriginal-1-pl.html (viewed 1 September 2018).  

I met Ahmad in São Paulo 
to hear about his 
experience coming to 
Brazil through the 
country's special Syria 
humanitarian visa 
program. He is now 
settled in São Paulo with 
his family and owns three 
restaurants, employing 
six other Syrian refugees 
and four Brazilian staff. 
He could not be more 
grateful - ‘Brazil is the 
best country’. 
April 2018 
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All asylum applicants must be assessed by CONARE, but in the interim visa holders are 
able to work and access all basic services in the country. CONARE’s Coordinator-
General, Bernardo Laferté, explained to me: 

When the person gets to Brazil they apply for asylum and they are safe. Their migration 
status is regular and ok. They won’t face problems in the country.32 

The Brazilian government assumes anyone arriving who can prove they were from an 
area impacted by the Syria conflict has a prima facie refugee claim, however they still 
need to participate in an interview with a CONARE officer on arrival before approval.33  
 

 
 

Bernardo Laferté, Coordinator General of CONARE, at his desk in Brasilia. Bernardo conducts interviews 
with Syrians seeking asylum in Brazil and makes recommendations to CONARE about their approval. 3 May 
2018. 
 
Once applicants are granted asylum they and the Federal Police are notified, and they 
are eligible for permanent residence and a Brazilian identity card.34 The Refugee Law 
contains procedures for rejections and removals, however at the time of writing there 
have been no rejections. Then once refugees have been in the country for four years they 
are eligible to apply for Brazilian citizenship, which most Syrians are doing.35  
 
Impact of the program 
Under this program around 6,000 humanitarian entrants fleeing the Syria conflict have 
settled in Brazil,36 providing a viable humanitarian pathway and effectively eliminating 
any irregular migration risk.  

                                            
32 Interview with Bernardo de A. Tannuri Laferté, Coordenador-Geral do Comitê Nacional para os 
Refugiados (CONARE), Secretaria Nacional de Justiça, Brasilia, Brazil, 3 May 2018.  
33 Interview with Bernardo de A. Tannuri Laferté, Coordenador-Geral do Comitê Nacional para os 
Refugiados (CONARE), Secretaria Nacional de Justiça, Brasilia, Brazil, 3 May 2018.  
34 The Refugee Law 1997, as above, Chapter IV, Art 28.  
35 Interview with Bernardo Laferté, as above.  
36 Interview with Dr Ahmad, Sao Paulo, Brazil, 29 April 2018. 
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Brazil’s approach is low cost, given the limited support and assistance provided to 
humanitarian entrants once they arrive. As Bernardo Laferté from CONARE said to me: 

We make it easy for them to come, but they come on their own. 

For the most part it’s up to the refugee themselves, and any friends, family or community 
they already have in Brazil, and grassroots community organisations to help them find 
housing, learn the language and get a job. This can be a real challenge, but fortunately 
for Syrians there is a very large Syrian community here who are very supportive. 

Humanitarian admission and naturalisation for stateless 
people 
Stateless people impacted by the Syria conflict are also eligible for this same 
humanitarian admission process as refugees. Thanks to Brazil’s new Migration Law, and 
an associated Presidential Decree regulating that law,37 stateless people are also now 
able to access protection in Brazil and are subject to a simplified naturalisation 
procedure.  
 
How the procedure works 
Brazilian law now provides a statelessness determination procedure, whereby applicants 
can request to have their statelessness determined and recognised by Brazil. Once a 
stateless person is recognised, they may acquire Brazilian nationality after just two years 
of living in the country, as long as they have not committed a serious crime in Brazil, and 
they are able to pass a basic Portuguese test.  
 
Impact of the program 
The program is still in its infancy, with Brazil’s Migration Law only just coming into effect. 
Under the new law the Brazilian government just naturalised for the first time two 
formerly stateless sisters, Maha Mamo and Souad Mamo (see case study 1 overleaf). This 
speedy process towards naturalisation should be a model for other countries, including 
Australia.  
  

                                            
37 President of the Republic of Brazil, Decree n. 9.199/2017, issued on 21 November 2017, regulating the 
Migration Law (Law n. 13.445/2017). The Degree was issued on the same day the Migration Law came into 
effect (21 November 2017. See LawRope, New Brazilian Migration Law, available from 
http://lawrope.com/new-brazilian-migration-law/ (viewed 10 November 2018).  
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Case study 1: Maha Mamo on becoming Brazilian 

Maha Mamo was born in Lebanon to Syrian parents - but until very recently she 
was stateless. In May I spent a few days with Maha in Belo Horizonte, learning 
about her journey to Brazil. 
 
Maha’s mum is Muslim and her dad is Christian. They are Syrian, where 
interfaith marriages are banned, and they fled to Lebanon to be with each other 
and start their family. Nationality law in Lebanon is clear: “A child is deemed 
Lebanese if the child is born of a Lebanese father”. As Maha’s dad is Syrian, he 
could not hand down Lebanese citizenship to his children. And that’s how Maha 
and her sister Souad and brother Eddy were born without a nationality. 

 
Growing up stateless 
 
Stateless people in Lebanon face serious discrimination: lack of access to 
education; not being able to own property, not being allowed to hold a driver's 
license or open a bank account; not being able to get married; and being 
forced to work illegally. Maha’s childhood was a mine field of frustrations - 
attempting to gain exemptions to be able to study, using other people’s ID 
cards to get medical attention, working unregistered for less pay, and always 
making sure to avoid police and checkpoints in case of detection. 
 
Maha managed to graduate high school gaining a special exemption.  
 
I wanted to do medicine to become a doctor. I wanted to make this world a 
better place. But the first university I went to they took all my documents and 
they threw them on my face. They said “ah, who are you? We need your 
passport or your identity. How can we register you?”  
 
In the end Maha found a university that was willing to allow her to study 
management information systems, and eventually she graduated with a 
Master’s in Business Administration. However, she and her siblings always 
yearned to belong to a country - something so many of us take for granted.  

 
Maha began writing to Embassies in Lebanon asking them to help her. Brazil 
answered her call. 
 
Journey to Brazil 
 
Using the humanitarian admission procedure in 2014 Brazil gave Souad, Maha 
and Eddy a travel documents (“laissez-passer”) to enter to Brazil. They had to 
fund their own travel, but they finally had some form of identity document.  
 
I didn’t know anything about Brazil. I didn’t even know how to say “Hi” which is 
“ooi”.  
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Maha reached out through online networks and found through a friend of a 
friend a family in Brazil who was willing to host her in their home. She 
immediately applied to the Federal Police for the protocol document which 
enabled her to legally stay and work in the country.  
 
So that was the first step to a new hope, a new life, a new dream. But Brazil in 
2014 wasn’t ready. They know we’re stateless. But they don’t have on the law 
the definition of statelessness. Or a mechanism to address it. They gave us the 
right to live here, and work here. We got half existence. I could go to the 
hospital. I had all my rights and duties. But not as a citizen.  
 

 
Maha (left) proudly wearing the Brazilian flag, and me (right)  
at Maha’s home in Belo Horizonte, Brazil. May 2018.  

 
From joy to tragedy 
 
In May 2016 Maha’s refugee application was accepted and she received her 5-
year renewable residency document (Registro Nacional de Estrangeiro). But on 
30 June 2016 Maha’s life took a tragic turn, when her brother Eddy was killed:  
 
That was the moment I lost everything in my life. The moment the sad reality of 
being away from home, of being a foreigner, of not speaking the language, of 
living in a country that is not that safe, showed up. It’s the moment I lost my 
brother – 26 years old he was killed.  
 
He was with his friend – they took the car. They asked him for his watch and 
wallet. He couldn’t understand the language. He was shot – only one bullet – 
and he died a stateless person. He lived 26 years living with this hope that he 
would belong. But he died without belonging to any country.  
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A mission to end statelessness 
 

Eddy’s death instilled in Maha an even more urgent mission to end 
statelessness. She had already begun speaking publicly about the importance of 
legal existence, and soon she became a spokesperson for UNHCR’s I Belong 
campaign, aiming to end statelessness worldwide by 2024.38  

 
Maha helped to lobby for changes to the Migration Law of Brazil, enabling 
stateless people to be recognised and then seek naturalisation in 2 years.  
 
Under the new law she and her sister Souad were officially recognised as 
stateless in June 2018. In October they both became the first stateless people 
to be naturalised as Brazilian citizens. After an emotional citizenship ceremony 
held with CONARE and the UNHCR in Geneva, Maha said:  
 
I never imagined this day would come … this is my life’s dream coming true. 
Brazil is changing my life today, any other country can do it … imagine how 
many lives you can change.39 

 
 

See full video interview Maha Mamo at www.makerefuge.org/videos 
  

 

                                            
38 UNHCR, #IBelong Campaign to End Statelessness, available from: http://www.unhcr.org/en-au/ibelong-
campaign-to-end-statelessness.html (viewed 10 November 2018). 
39 Tim Gaynor, “Brazil makes dream of belonging come true for stateless activist”, UNHCR, 4 October 
2018, available from: http://www.unhcr.org/en-au/news/latest/2018/10/5bb6394a4/brazil-makes-dream-
belonging-true-stateless-activist.html (viewed 5 November 2018). 
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Humanitarian Corridors in Italy 
Normally we are receiving asylum seekers by boat and the coastguard 
sees them. This way they do the same path but safely as they come by 

plane.40 

In the wake of the “Arab Spring”, Italy became an increasingly common destination for 
people forced to flee the political instability in Libya, Tunisia and Egypt – including 
nationals facing persecution and many sub-Saharan African migrant workers in the region 
who were forcibly evicted in the chaos.41 As the Syria uprising transformed into a horrific 
civil war, Syrians also began fleeing to northern Africa – many of them continuing on 
through the Mediterranean route to Italy and other countries in Europe. 
 

 

 
Italy experienced a sharp increase in the number of 
people seeking asylum via the Mediterranean 
passage from North Africa. Since 2013 an estimated 
600,000 people seeking asylum have arrived this way 
by boat, generally departing from Libya and arriving 
in the tiny island of Lampedusa or mainland Sicily.42  
 
While most survived the journey, it was often 
perilous. Thousands of people were exploited and 
abused along the way, and tragically thousands of 
people drowned.43 On 3 October 2013 a boat 
carrying mainly Eritrean and Somali asylum seekers 
capsized off the coast of Lampedusa, killing more 
than 360 people.  

 
According to Italian Police the smugglers who arranged the trip had tortured and raped 
many of the victims during their transit via Libya to Europe.44  
 

                                            
40 Interview with Daniele Albanese, Caritas Italy, Rome, 13 June 2018. 
41 Muammar Gaddafi’s regime forced out around 40,000 sub-Saharan migrant workers, leaving them little 
choice but to flee to Europe. See http://www.scielo.br/pdf/remhu/v25n51/1980-8585-remhu-25-51-059.pdf  
42 Patrick Kingsley, “Flow of Migrants to Italy Slows, but Nobody Knows Why” in The New York Times, 18 
August 2017, available from: https://www.nytimes.com/2017/08/18/world/europe/migrant-crisis-italy-
libya.html (viewed 30 November 2018).  
43 For a gripping account of the journeys taken by refugees to Italy and other parts of Europe read Patrick 
Kingsley, The New Odyssey: The Story of Europe's Refugee Crisis, Guardian Books, July 2017.   
44 “Lampedusa boat tragedy: Migrants 'raped and tortured'” in BBC World News, 8 November 2018, 
available from: https://www.bbc.com/news/world-europe-24866338 (viewed 10 September 2018) 

Figure 2: Irregular migration routes 
via northern Africa to Italy1 
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The tragedy sparked a wave of mourning across Italy. Italy’s then Prime Minister Enrico 
Letta vowed to redouble efforts to prevent deaths at sea, launching Operation Mare 
Nostrum to increase search and rescue in the Mediterranean shortly after. Pope Francis 
said also called for prevention: 

Let's unite our efforts so that tragedies like this don't happen again. Only a decisive 
collaboration of everyone can help and prevent them.45 

In the wake of the tragedy a coalition of faith-based groups – the Federation of 
Protestant Churches in Italy (FCEI), the Waldensian and Methodist Churches, and the 
Community of Sant’Egidio – met to discuss what could be done. According to Reverend 
Francesco Sciotto, Pastor of the Methodist Church in Scicli (southern Sicily), what 
emerged from the planning was the concept of Humanitarian Corridors: 

We decided to start this project, at the beginning in Lampedusa and Sicily. We were 
trying to find a solution within European rules. To have a solution for people who 
needed to travel. The problem is that a lot of people are blocked in other countries on 
the way.46 

How the program works 
Humanitarian corridors aims to enable people who have fled their home country and are 
in a position of vulnerability to secure safe passage to seek asylum in Italy. The legal 
mechanism used to enable humanitarian admission under the program is a 2009 EU 
regulation establishing a “Community code on visas (Visa Code)”.47 Article 25 of the Visa 
Code states EU members may issue visas in circumstances where: 

… the Member State concerned considers it necessary on humanitarian grounds, for 
reasons of national interest or because of international obligations.48 

After a period of negotiation, the Italian churches signed a Memorandum of 
Understanding on 15 December 2015 with the Ministry of Foreign Affairs and the 
Ministry of Interior to use Article 25 to provide a legal “Humanitarian Corridor”. Visas 
issued under the arrangement have “limited territorial validity”, meaning despite 
Schengen rules they are only valid in Italy.49 First applied by Italy, this provision has now 
also been used by France and Belgium to establish Humanitarian Corridors of their own.  
 

                                            
45 Lizzy Davies, “Lampedusa boat tragedy is 'slaughter of innocents' says Italian president” in The 
Guardian, 4 October 2018, available from: https://www.theguardian.com/world/2013/oct/03/lampedusa-
boat-tragedy-italy-migrants (viewed 10 September 2018) 
46 Interview with Reverend Francesco Sciotto, Methodist Church in Scicli, at the Casa delle Culture, Scicli, 
15 June 2018.  
47 European Commission Regulation No 810/2009 of the European Parliament and of the Council of 13 July 
2009 establishing a Community Code on Visas (Visa Code), 15 September 2009, Art 25. Available from 
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:243:0001:0058:EN:PDF (viewed 11 
November 2018). 
48 Visa Code, as above, Art 25(1). 
49 Interview with Daniele Albanese, Caritas Italy, Rome, 13 June 2018. 
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Humanitarian Corridors aims to “prevent the death of refugees trying to cross the 
Mediterranean by boat” and “combat the deadly business of smugglers and human 
traffickers”.50 It also aims to allow people in situations of vulnerability (eg. victims of 
torture, people with medical issues, single women, the elderly, people with disabilities) 
to access safe entry to Italy for the purpose of seeking asylum. The rationale is to direct 
the program to those individuals who would otherwise face the most difficulty 
undertaking the risky boat journey through the Central Mediterranean route.51 
 
Under the agreement the churches and their partners on the ground (eg. UNHCR and 
Caritas) are responsible for selecting and supporting visa applicants, and the Italian 
Government is responsible for conducting security checks and issuing visas. Once 
approved applicants are able to travel to Italy safely by plane and then claim asylum at 
the airport on arrival.52 They are then welcomed and hosted by Italian families and 
supported in the community by the participating churches and civil society groups.  
 
Humanitarian Corridors therefore uses a humanitarian admissions pathway to facilitate 
lawful entry, and a private sponsorship method to settle newcomers.53 The program is 
paid for by the many millions of Catholic and Protestant parishioners of Italy, who donate 
to their respective churches voluntarily and via a taxation sacrifice arrangement which is 
unique to Italy.54  
 
In addition to the formal Humanitarian Corridors program, Italy has also worked with the 
UNHCR and the churches to support a humanitarian evacuation of refugees from Libya, 
whereby 300 people were brought from Tripoli by military plane to Rome between 
December 2017 and February 2018.55 

Lebanon humanitarian corridor 
The first pilot began in 2016 and allocated 1,000 places over two years to mainly Syrians 
who had fled to Lebanon. It was coordinated by the Federation of Evangelical Churches 

                                            
50 Mediterranean Hope, How do humanitarian corridors work? An Italian ecumenical project signals hope 
for Europe, available from: 
 https://www.mediterraneanhope.com/wp-content/uploads/2018/03/Executive-Summary-Humanitarian-
Corridors.pdf (viewed 11 November 2018).  
51 Pedro Gois and Giulia Falchi, “The third way: Humanitarian corridors in peacetime as a (local) civil society 
response to EU’s common failure” in Journal Revista Interdisciplinar da Mobilidade Humana, Brasília, v. 25, 
n. 51, December 2017, p. 67, available from: http://www.scielo.br/pdf/remhu/v25n51/1980-8585-remhu-
25-51-059.pdf (viewed 11 November 2018).  
52 Interview with Daniele Albanese, as above.  
53 For more on refugee sponsorship see Steph Cousins, Harnessing the kindness of strangers: Lessons from 
Canada’s refugee sponsorship programs for Australia, December 2018, available from 
www.makerefuge.org.  
54 In Italy you can choose to give up part a little part of your taxes to a church. Funds are then used by the 
churches to conduct good works for social benefit. Interview with Reverend Francesco Sciotto, as above.  
55 Interview with Daniele Albanese, Caritas Italy, Rome 
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in Italy (FCEI), operating under the banner of “Mediterranean Hope’, together with the 
Tavola Valdese and the Community of Sant'Egidio, in collaboration with UNHCR. 
 
The first arrivals came to Italy under the program just three months after the MOU was 
signed: a family with a little boy with cancer arrived in February 2016. The following 
month another 70 humanitarian visa holders arrived – just four months after the MOU 
was signed (very fast compared to traditional resettlement).56 All visas have now been 
exhausted and 7 November 2017 the pilot was extended to allow another 1,000 
refugees to come from Lebanon to Italy over the next two years.57 
 
Mediterranean Hope and Sant'Egidio have an office in Lebanon through which they 
assess and refer cases to the Italian Embassy. A doctor is on site at the office to assess 
medical cases, and individuals who are not fit for travel can be referred to Medical Hope 
(providing medical assistance in situ).58 UNHCR also refers cases to the program.  
 
Selected participants are approved by the Italian Embassy in Lebanon for travel. While 
initially most selected applicants were approved, the Italian government has begun 
screening candidates more closely to reject individuals they believe are a risk of not 
staying in Italy – for example, people with relatives in other European countries.59 On one 
hand this makes a lot of sense, as family reunion may be a more appropriate pathway for 
individuals who have relatives in other European countries. On the other hand, this 
approach may be at odds with the purpose of humanitarian corridors: to provide a safe 
alternative to the Mediterranean people smuggler route (given those with family in 
Europe may be highly motivated to take this irregular route out of desperation to 
reunite).  
 
Unlike Brazil’s humanitarian admission programs, asylum seekers do not have to pay any 
of the costs of travel or setting themselves up in Italy. On arrival in Italy they are 
supported by a coalition of civil society groups and churches including the Synodal 
Commission for the diaconia (CSD), the House of Cultures-MH of Scicli, the diaconal 
Center LA NOCE of Palermo, the Network of solidarity communes (RECOSOL) and 
Oxfam Italia – all who provide accommodation throughout Italy.60 
 

                                            
56 Interview with Reverend Francesco Sciotto, Methodist Church in Scicli, and Giovanna Scifo, Segreteria 
Amministrativa - Ufficio Comunicazione, Mediterranean Hope, at the Casa delle Culture, Scicli, Sicily, 15 
June 2018.  
57 Mediterranean Hope, Humanitarian Corridors, available from: 
https://www.mediterraneanhope.com/corridoi-umanitari/ (viewed 10 November 2018). 
58 Interview with Reverend Francesco Sciotto and Giovanna Scifo, as above. 
59 Interview with Reverend Francesco Sciotto and Giovanna Scifo, as above. 
60 Mediterranean Hope, Humanitarian Corridors, available from: 
https://www.mediterraneanhope.com/corridoi-umanitari/ (viewed 10 November 2018). 
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Rev. Francesco Sciotto and Giovanna Scifo, Mediterranean Hope, at the House of Cultures, where refugees 
first stay when they arrive to Sicily through Humanitarian Corridors. 15 June 2018. 

Ethiopia humanitarian corridor 
In November 2017 Italy approved another pilot led by the Community of Sant’Egidio 
together with the Italian Bishops Conference (Caritas) consisting of 500 places from 
Ethiopia (mainly Eritreans, Somalis and Sudanese).61 This second pilot was initiated by the 
same MOU with the Italian government as the Lebanon pilot. 
 
In the Ethiopia pilot Caritas does everything from selection of visa applicants, pre-
departure orientation, transportation, medical checks, reception, orientation and family 
hosting in Italy, in cooperation with local churches, NGOs, parishioners and volunteers.62  
 
Under traditional resettlement programs these pre-departure components are usually 
managed by UNHCR, IOM and respective Embassies, whereas the post-arrival 
components are managed by entirely different organisations – such as professional 
settlement bodies assigned by governments to integrate newcomers.  
 
                                            
61 Mediterranean Hope, How do humanitarian corridors work? An Italian ecumenical project signals hope 
for Europe, available from: 
 https://www.mediterraneanhope.com/wp-content/uploads/2018/03/Executive-Summary-Humanitarian-
Corridors.pdf (viewed 11 November 2018).  
62 Interview with Daniele Albanese, Caritas Italy, Rome, 13 June 2018.  
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Daniele Albanese, who manages the Ethiopia pilot for Caritas Italy, explained the 
benefits of having one organisation overseeing the process with an understanding of 
where services are best provided in the community in Italy, and where they will best 
settle:  

The first family that we brought was a single woman with 5 children and one was deaf 
so we settle them with Caritas in north of Italy, where there is a school for deaf children 
- that is the matching … 

Now we have a family of people … who were working in agriculture. Now they are in 
Tuscany in the very countryside in a little country town which is perfect for them. 

Now we are bringing in some people who have been tortured - sexual violence, 
physical violence and so on - so we have to match them with places and local Caritas 
that have services able to take care of them professionally and properly. Of course, we 
have met a lot of people in the refugee camps in Ethiopia, many cases very vulnerable 
health or torture, but we need to put them in some places where they can receive 
services to help them properly.63 

Daniele also explained how this approach enables the one organisation to build a 
relationship with the refugees involved over time – which begins during the first interview 
and continues on through all of the stages until they’re fully settled in Italy – rather than 
handing them from organisation to organisation at each stage. There are very few 
organisations who operate at the breadth and depth required to manage all of these 
stages, but the Caritas experience is well worth monitoring closely to see whether it can 
be replicated.64   
 
Under this program it is Caritas, not IOM or the Italian government, who do medical 
checks on the visa holders. The purpose of the medical checks is not to refuse cases, but 
“to understand it, to cure it in the field or if not, to be cured here in Italy”.65 
 
Normally refugee resettlement to Italy takes 2 years. However, processing times for the 
Ethiopia humanitarian corridor have been just 3-4 months from Caritas selecting 
someone to getting them on a plane to Italy, visa in hand. This shows the efficiency gains 
that can be made when asylum processing is done at the destination end. 

  

                                            
63 Interview with Daniele Albanese, as above.  
64 Caritas is working with the University of Notre Dame to monitor the program over the next five years – 
which will provide valuable insights for other policymakers and practitioners. Interview with Daniele 
Albanese, as above. 
65 Interview with Daniele Albanese, as above. 
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Humanitarian Admission Programs in 
Germany 
Germany does not have a long history of refugee resettlement, although it is expanding 
refugee resettlement today.66 Rather, Germany has traditionally tended to welcome 
refugees by accepting spontaneous arrivals of asylum seekers, in accordance with the UN 
Refugee Convention, as well as providing a form of temporary humanitarian admission. 
 
Germany’s first humanitarian admission program was in 1956, when it admitted 13,000 
refugees from Hungary, and then in 1979, when Germany welcomed 35,000 “boat 
people” fleeing the Vietnam War via humanitarian admission.67 Germany also made use 
of humanitarian admission several times during the 1990s, in response to situations in 
Albania, Bosnia, Kosovo and elsewhere, and throughout the early 2000s in response to 
wars in Afghanistan, Iraq and elsewhere. 
 
Germany introduced a new Residence Act in 2008, which codified two mechanisms by 
which Germany could provide humanitarian admission:  
 

1. Humanitarian admission ordered by the Länder (ie. one of Germany’s 16 Federal 
states), with the approval of the Federal Ministry of the Interior;68 or 

2. Admission ordered by the Federal Ministry of the Interior for any reason that 
would “safeguard special political interests of the Federal Republic of Germany”, 
in consultation with the Länder.69 

 
The Residence Act therefore provides an extremely flexible mechanism for enabling 
German policymakers – at both Federal and Länder level – to create a safe and legal 
pathway responsive to the factors driving displaced people to Germany.  
                                            
66 Interview with Maria Bitterwolf, Federal Office for Migration and Refugees (BAMF), 22 June 2018. 
67 Janne Grote, Maria Bitterwolf and Tatjana Baraulina, Resettlement and Humanitarian Admission 
Programmes in Germany: Focus-Study by the German National Contact Point for the European Migration 
Network (EMN), Working Paper 68, p. 15. 
68 Act on the Residence, Economic Activity and Integration of Foreigners in the Federal Territory 
(“Residence Act”), in the version promulgated on 25 February 2008 (Federal Law Gazette I p. 162), last 
amended by Article 3 of the Act of 6 September 2013 (Federal Law Gazette I p. 3556), Section 23(I), ‘The 
supreme Land authority may order a residence permit to be granted to foreigners from specific states or to 
certain groups of foreigners defined by other means, in accordance with international law, on humanitarian 
grounds or in order to uphold the political interests of the Federal Republic of Germany’ (my emphasis 
added), available from: https://www.unodc.org/res/cld/document/act-on-residence--economic-activity-and-
integration-of-foreigners-in-the-federal-territory_html/Act_on_the_Residence_2008.pdf (viewed 13 
November 2018) 
69 Residence Act, as above, Section 23(II), ‘In order to safeguard special political interests of the Federal 
Republic of Germany, in consultation with the supreme Land authorities the Federal Ministry of the Interior 
may order foreigners from specific states or certain categories of foreigners defined by other means to be 
granted approval for admission by the Federal Office for Migration and Refugees’.  
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Syria humanitarian admission programs 
In the wake of the Arab Spring and eruption of civil war in Syria the number of people 
spontaneously seeking asylum in Germany more than doubled between 2011 and 2013 
(see Figure 3 below). Well before Chancellor Angela Merkel gave her famous “we can do 
this” speech,70 widely interpreted as an invitation to Syrians seeking asylum to come to 
Germany, the German government was preparing to welcome large numbers of people 
fleeing the Syria crisis through humanitarian admission. 
 
Humanitarian admission was seen as a quick and efficient way to provide safe entry to 
Germany for people impacted by the crisis, particularly those who had family connections 
in Germany. Germany put in place a number of humanitarian admission programs to 
respond to those impacted by the Syria conflict. In total there have been 4 Federal 
humanitarian admission programs for Syria as well as 15 programs run by Länders, which 
have admitted approximately 43,500 people to Germany since 2013.71 
 
Figure 3: Number of asylum applicants in Germany per year 2008-201772 
 

 
 

                                            
70 Chancellor Angela Merkel delivered a famous speech welcoming refugees on 31 August 2015 saying 
"Germany is a strong country. We have done so much - we can do this!". See 
https://www.dw.com/en/opinion-angela-merkels-we-can-do-this-refugee-mantra-lives-on/a-40300640 
(viewed 30 November 2018).  
71 UNHCR, Germany country update: Q4 2017, 13 November 2017, available from:  
http://www.unhcr.org/dach/wp-content/uploads/sites/27/2017/11/Factsheet_Germany_Q4.pdf (viewed 14 
November 2018).  
72 Eurostat, Asylum and first-time asylum applicants - annual aggregated data (rounded), 
https://ec.europa.eu/eurostat/tgm/table.do?tab=table&init=1&language=en&pcode=tps00191&plugin=1 
(viewed 1 November 2018).  
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Some of these programs are now completed, whereas others are continuing. In effect all 
programs were a collaboration between the Federal Government and the Länder, but 
each were designed in slightly different ways.  

Federal programs 
In accordance with Section 23(II) of the Residence Act, Germany announce its first 
Federal Syria Humanitarian Admission Program (Syria HAP 1) in March 2013.73 Under the 
program the Federal Minister of the Interior, together with the Interior Ministers and 
Senators of the federal Länder, agreed: 

… to admit 5,000 particularly vulnerable Syrian refugees in 2013 for the duration of the 
conflict and its aftermath affecting the refugees, in anticipation of the expected all-
European rescue mission to cope with the refugee crisis in Syria and its neighbouring 
countries.74  

Applicants for HAP 1 could be in Syria, Lebanon or Jordan (or other countries in 
exceptional circumstances) and had to be referred by the UNHCR and Caritas in Lebanon 
or German diplomatic missions in the Middle East North Africa (MENA). 
 
A second announcement of 5,000 additional humanitarian places was made in December 
2013 (HAP 2) and was also open to stateless Palestinians and Kurds from Syria, its 
neighbouring states and Egypt. This was followed by a third announcement of a quota 
for 10,000 places in July 2014 (HAP 3), which also allowed applicants located in Libya to 
apply.75 The HAP 2 and 3 programs allowed applicants to be sponsored by family 
members living in Germany, and referred by their respective Federal Länder, and in 
specific cases, the Foreign Office and Ministry of the Interior. 
 
The German Federal Ministry of Interior has also announced subsequent HAPs on 11 
January 2017 and 29 December 2017, admitting Syrian refugees from Turkey as part of a 
“refugee swap” embedded in the EU-Turkey deal. 76 Under the deal any asylum seeker 
arriving irregularly from Turkey to Greece is meant to be returned to Turkey, and in 
return a refugee is resettled or admitted from Turkey to an EU state.77 Currently up to 

                                            
73 Residence Act, as above, Section 23(I). See Janne Grote, Maria Bitterwolf and Tatjana Baraulina, as 
above, p 15, citing SVR – Sachverständigenrat deutscher Stiftungen für Integration und Migration, 2015 p. 
14. 
74 Janne Grote, Maria Bitterwolf and Tatjana Baraulina, as above, p 15, citing BMI – Bundesministerium des 
Innern, May 2013.  
75 Janne Grote, Maria Bitterwolf and Tatjana Baraulina, as above, p. 16. 
76 Caritas, Resettlement.de, available from: https://resettlement.de/aktuelle-aufnahmen/ (viewed 14 
November 2018). 
77 European Commission, EU-Turkey Statement: Questions and Answers, Brussels, 19 March 2016, 
available from:  
 http://europa.eu/rapid/press-release_MEMO-16-963_en.htm (viewed 14 November 2018).  
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500 Syrians in Turkey are able to be admitted to Germany each month under this 
arrangement until 31 December 2018.78  
 
Eligibility 
 
Germany’s HAPs do not require applicants to be recognised Convention refugees, 
however roughly 30 per cent of applicants for Syria HAPs were referred by the UNHCR.79  
 
Each HAP has had its own set of selection criteria: 
 

• Under HAP 1 applicants were prioritised based on their humanitarian need, as 
well to a lesser extent their family ties in Germany and their ability to “make a 
special contribution to the reconstruction of the country of origin after the 
conflict has ended” (for example by improving their qualifications or skills 
while staying in Germany).80  

• Under HAP 2 and 3 the criteria were flipped to prioritise family ties in 
Germany, followed by humanitarian criteria and the ability to contribute to 
reconstruction after the war.81 Candidates were also prioritised where they 
had some knowledge of German language. Special consideration was also 
given to women in precarious situations, vulnerable children, and a sub-quota 
of 3 per cent was set for the intake of critically ill persons people. 

 
Program impact 
 
The program allowed “dossier-based selection”, meaning that the Federal Office for 
Migration and Refugees could approve admission on the basis of the proposals and data 
submitted by the actors involved (eg. federal Länder, UNHCR, Foreign Office etc), rather 
than conducting in-person interviews themselves.82 Dossier-based selection sped up 
processing to just a couple of months.83 

                                            
78 Helen West and Róisín Plunkett, Mapping of refugee resettlement schemes, Education Development 
Trust, April 2018, p. 18, available from: 
https://assets.publishing.service.gov.uk/media/5b2373a5e5274a190383bcc7/UK_Refugee_resettlement.pd
f (viewed 13 November 2018) 
79 European Resettlement Network (ERN), Humanitarian Admission Programs in Europe: Expanding 
complementary pathways of admission for persons in need of international protection, March 2018, p. 13, 
available from 
http://www.resettlement.eu/sites/icmc/files/ERN%2B%20Humanitarian%20Admission%20Programmes%20i
n%20Europe%20-
%20Expanding%20complementary%20pathways%20of%20admission%20for%20persons%20in%20need%2
0of%20international%20protection.pdf (viewed 14 November 2018).  
80 Janne Grote, Maria Bitterwolf and Tatjana Baraulina, as above, p. 25. 
81 Janne Grote, Maria Bitterwolf and Tatjana Baraulina, as above, p. 25. 
82 https://www.bamf.de/SharedDocs/Anlagen/EN/Publikationen/EMN/Studien/wp68-emn-resettlement-
humanitaere-aufnahme.pdf?__blob=publicationFile  
83 Interview with Magdalena Boehm, International Catholic Migration Commission, Geneva, 28 June 2018.  
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In accordance with Germany’s Residence Act, HAP entrants are issued a two-year visa.84 
The program is intended as a temporary solution to “bridge a period while the country 
of origin is undergoing crisis, war and dangerous conditions”.85 However humanitarian 
entrants do have the option to renew their residence permit and pursue permanent 
residence options once in Germany. 
 
While the Federal programs provided a fast procedure for humanitarian admission, they 
were not delivered at a sufficient scale to provide a genuine alternative to irregular 
migration.   

Länder programs 
The Länder programs, otherwise known as the German Regional Admission Programmes 
(“Landesaufnahme-programme”), provide an additional humanitarian admission pathway 
to the Federal HAPs in Germany.86 All of the federal Länder in Germany except for 
Bavaria have run such programs, in accordance with 23(I) of the Residence Act.87 By mid-
2017 at least 23,000 people had been admitted to Germany through the Länder, but 
most have now shut down, with only Berlin and Brandenburg programs continuing.88  
 
The Länder programs have been explicitly designed to facilitate family reunion, and are 
effectively “private sponsorship” programs.89 Under the schemes, German or Syrian 
citizens who have resided in Germany for more than one year may sponsor their Syrian 
relatives to settle in their respective participating state.  
 
Financial obligations 
 
Sponsors must bear the costs of travel to Germany and provide the resources required to 
settle their relatives to the state.90 Once applicants arrive in Germany they are legally 
allowed to work. Still, the program creates a significant financial burden for sponsoring 
family members. In accordance with Article 68 of the German Residence Act sponsors 
are required to provide a “declaration of commitment” to cover the cost of: 

                                            
84 Section 23 subs. 2 and 3 in connection with Section 24 of 6 Summary the Residence Act, issued for two 
years with the option to renew the residence permit (BMI 2013a: 4). 
85 Janne Grote, Maria Bitterwolf and Tatjana Baraulina, Resettlement and Humanitarian Admission 
Programmes in Germany: Focus-Study by the German National Contact Point for the European Migration 
Network (EMN), Working Paper 68, p. 5.  
86 ERN, Private Sponsorship in Europe, as above, p. 26.  
87 Residence Act, as above, Section 23(I).  
88 Interview with Magdalena Boehm, as above.  
89 For more on refugee sponsorship see Steph Cousins, Harnessing the kindness of strangers, as above. 
90 Resettlement.de, Humanitarian Admission Programmes, available from: 
https://resettlement.de/en/humanitarian-admission-programmes/ (viewed 30 November 2018).  
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… all public funds which are expended to cover the foreigner's living expenses, 
including the provision of living space, medical care in case of illness and any required 
nursing care, and including any such expenditure which is based on a legal entitlement 
of the foreigner.91 

The declaration is legally enforceable. Originally this obligation was indefinite, however 
the introduction of Germany’s Integration Act in 2016 resulted in a five-year limit on this 
responsibility (and a three-year limit on declarations that had been made prior to 
adoption of the Integration Act).92 In 2014 the program was also amended to require the 
Länder to cover costs associated with medical care.93 Nevertheless, sponsorship remains 
a significant financial burden. As a seasoned refugee settlement officer told me: “the 
conditions are too strict. 5 years full funding is ridiculous. You cannot afford it”.94 
 
Even where applicants apply for asylum on arrival and are granted protection status, 
sponsors are still bound by their financial commitments. Fortunately, a number of NGOs, 
church groups and private citizens have stepped in to provide “co-sponsorship” for 
sponsors to assist them in meeting their financial obligations under the scheme.95 
 
Program impact 
 
The entitlements provided to people admitted through the Länder programs were 
different to the HAP programs, creating complexity and inequity in services. For 
example, those through the HAPs were able to make use of free integration courses, 
whereas the Länder programs only allowed access these courses where sponsors agreed 
to pay.96 This inequity and complexity was clearly a flaw of Germany’s approach.  
 
In the end a large number of people applied through the Länder programs in a short 
space of time, creating a processing backlog in the respective German missions abroad 
and pushing out processing times to a year and half.97 The slow pace of processing 
undermined one of the core advantages of the humanitarian admission model: speed.  
 
Like the Federal programs, the Länder programs also did not operate at sufficient scale 
to provide a genuine alternative to irregular migration. They were also not apparently 
sustainable, given all but two of the Länder programs have now shut down.  
 
                                            
91 Residence Act, as above, Section 68(1). 
92 ERN, Private Sponsorship in Europe, as above, p. 28.  
93 ERN, Private Sponsorship in Europe, as above, p. 28.  
94 Interview with Katharina Stamm, Diakonie Deutschland, Berlin, 20 June 2018.  
95 ERN, Private Sponsorship in Europe, as above, p. 30. 
96 
http://www.resettlement.eu/sites/icmc/files/ERN%2B%20Humanitarian%20Admission%20Programmes%20i
n%20Europe%20-
%20Expanding%20complementary%20pathways%20of%20admission%20for%20persons%20in%20need%2
0of%20international%20protection.pdf, 13 
97 ERN, Private Sponsorship in Europe, as above, p. 28. 
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Humanitarian parole in the USA 
The United States has a long history of admitting people on humanitarian grounds, 
through refugee resettlement, the use of protected status, and humanitarian parole.  
Humanitarian parole allows foreign residents to enter the United States on urgent 
humanitarian grounds. Parole can also be granted where there is a “significant public 
benefit” from authorising entry (eg. to give evidence in a criminal trial).98 Parole is 
generally provided where a noncitizen requesting entry to the United States would 
otherwise not be eligible for a visa.  

Immigration officials have long been able to use an immigration policy called "parole" 
to create some flex in the system, cracking open the door for noncitizens who 
technically aren't supposed to enter the U.S., but who have some personal or political 
claim to leniency.99 

While often used sparingly and on an individual basis, humanitarian parole can be used 
as a flexible immigration policy tool, and indeed has been used a number of times to 
provide humanitarian admission to groups of people based on particular humanitarian 
eligibility criteria. One instructive example is the Central American Minors Program (see 
below).  
 
Mark Hetfield, President and CEO of the Hebrew Immigrant Aid Society (HIAS), has 
advocated for the expansion of humanitarian parole as a complement to refugee 
resettlement, in order to “undercut the smugglers” operating in South and Central 
America and the Caribbean and facilitate safe and legal entry into the United States for 
people with humanitarian claims.100 While the Obama Administration did experiment with 
expanding the use humanitarian parole, the Trump Administration has effectively taken it 
“off the menu” as an alternative humanitarian pathway for now, arguing it should be 
used only sparingly in individual cases.101  

                                            
98 See, US CItizenship and Immigration Services, Humanitarian or Significant Public Benefit Parole for 
Individuals Outside the United States, available from: https://www.uscis.gov/humanitarian/humanitarian-or-
significant-public-benefit-parole-individuals-outside-united-states (viewed 10 November 2018) 
99 Danny Winik, “Four hidden policy changes in Trump’s immigration memos”, in Politico, 23 February 
2017, available from  https://www.politico.com/agenda/story/2017/02/four-hidden-policy-changes-trump-
immigration-memos-000323 (viewed 11 November 2018). 
100 Mark Hetfield, speaking at Canadian Council for refugees International Refugee Rights Conference, 
panel on “Durable Solutions: Addressing the Challenge of Low Global Resettlement Numbers”, Thursday 
7th June, Toronto, Canada. See also Mark Hetfield, “Obama and Immigration”, in The New York Times, 20 
July 2014, available from: https://www.nytimes.com/2014/07/11/opinion/obama-and-
immigration.html?emc=edit_tnt_20140710&nlid=28014069&tntemail0=y&_r=3&referrer= (viewed 11 
November 2018); Mark Hetfield, “Preventing Migration Aftershock for Haiti”, in Huffpost, 25 May 2011, 
available from: https://www.huffingtonpost.com/mark-hetfield/preventing-migration-afte_b_446591.html 
(viewed 11 November 2018).  
101 Danny Winik, “Four hidden policy changes in Trump’s immigration memos”, in Politico, 23 February 
2017, available from  https://www.politico.com/agenda/story/2017/02/four-hidden-policy-changes-trump-
immigration-memos-000323 (viewed 11 November 2018). 
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Central American Minors program 
The Central American Minors (CAM) is a humanitarian admission program established in 
2014 to give young people (under 21) and certain family members in El Salvador, 
Guatemala and Honduras (the “Northern Triangle”) a mechanism for admission to the 
United States on humanitarian grounds. 
 
The program was the Obama Administration’s effort to open up a legal channel for 
unaccompanied minors in the wake of an unprecedented increase in young people 
fleeing gang violence in the Northern Triangle states and taking dangerous 
unaccompanied journeys to the United States, risking kidnap, rape and murder along the 
way.102  
 

Figure 4: Migration routes for 
unaccompanied children from South 
and Central America into the United 
States103 
 
 
 
 
 
 
 
 
 

Under the program applicants did not have to leave their countries to apply (ie. in-
country processing was permitted). Applicants not eligible for refugee status could still 
be considered for entry to the United States under humanitarian parole. To be eligible, 
applicants had to have a parent in the United States.104 
 
This reflected the fact that many of the unaccompanied minors escaping the Northern 
Triangle states had parents or other family members in the United States, and family 

                                            
102 Julio Ernesto Acuna Garcia, “Central American kids come to the US fleeing record-high youth murder 
rates at home” in The Conversation, 13 July 2018, available from: https://theconversation.com/central-
american-kids-come-to-the-us-fleeing-record-high-youth-murder-rates-at-home-99132 (viewed 10 
September 2018).  
103 María Soledad Silva Benítez, Immigrant Children Despair: The Central American Minors Program (CAM) 
as the U.S. Response to the Humanitarian Crisis of Unaccompanied Immigrant Children, Duke University, 3 
April 2018, p. 12, available from 
https://dukespace.lib.duke.edu/dspace/bitstream/handle/10161/17158/Silva%20FINAL%20CORRECTION-
%20Immigrant%20Children%20Despair.pdf?sequence=1 (viewed 11 November 2018). 
104 In-Country Refugee/Parole Processing for Minors in Honduras, El Salvador and Guatemala (Central 
American Minors – CAM), available from: https://www.uscis.gov/CAM (viewed 10 September 2018) 
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reunion was a factor driving irregular migration through the US-Mexico border.105 The 
CAM program therefore was a way for children to reunite safely with their parents, 
without taking the dangerous journey or being intercepted and detained at the 
border.106 
 
Under humanitarian parole children could stay in the United States for two years, with 
the possibility of renewal as long as they abide by American laws. Children already in the 
United States under parole are still able to reapply for a further two years, but 
applications will be assessed on a case-by-cases basis.107 As such the program has not 
provided a clear pathway to permanence for these children in the United States.   
 
Program impact 
 
The program was only in operation for three years, making it difficult to draw definitive 
conclusions about its impact. The parole component of the program ended under the 
Trump Administration in August 2017, and in November the US Government stopped 
accepting all applications through the CAM program.  
 
Applicants to the program faced long processing delays, resulting from the stringent 
eligibility criteria and the requirement of applicants to furnish DNA proof of parental 
relationships.108 Between 2014 and 2017 there were 13,000 applications for the program: 
1,500 children and eligible family members were brought to the United States as 
refugees; 1,400 children were admitted through humanitarian parole; roughly 1 per cent 
were rejected for both refugee status and humanitarian parole; and the remainder were 

                                            
105 According to Mark Hetfield from HAIS, in 2014 90 percent of the unaccompanied children from Central 
America arriving in the US were joining a relative, and 50 percent were joining a parent. See “Border 
Problem, Beltway Crisis”, in Huffpost, 7 October 2014, available from: 
 https://www.huffingtonpost.com/mark-hetfield/border-problem-beltway-immigration_b_5658476.html 
(viewed 10 September 2018) 
106 María Soledad Silva Benítez, Immigrant Children Despair: The Central American Minors Program (CAM) 
as the U.S. Response to the Humanitarian Crisis of Unaccompanied Immigrant Children, Duke University, p. 
9, available from 
https://dukespace.lib.duke.edu/dspace/bitstream/handle/10161/17158/Silva%20FINAL%20CORRECTION-
%20Immigrant%20Children%20Despair.pdf?sequence=1 (viewed 11 November 2018). 
107 As per President Trump’s Executive Order of 25 January 2017, entitled Border Security and Immigration 
Enforcement Improvements, the Department of Homeland Security (DHS) must ensure that parole 
authority under section 212(d)(5) of the Immigration and Nationality Act (8 U.S.C. § 1182(d)(5)) is exercised 
only on a case-by-case basis in accordance with the plain language of the statute, and only when an 
individual demonstrates urgent humanitarian reasons or a significant public benefit. See US Citizenship and 
Immigration Services, Central American Minors (CAM): Information for Parole Applicants, updated 9 
November 2017, available from:  
https://www.uscis.gov/humanitarian/humanitarian-parole/central-american-minors-cam-information-parole-
applicants (viewed 12 November 2018). 
108 Refugee and Immigrant Services, Central American Minors Program: Reuniting Parents and Children, 
available from: https://www.ccmaine.org/docs/Refugee%20Immigration%20Services/CAM-Program.pdf 
(viewed 1 November 2018).  
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still being slowly processed in the system when the program was cancelled (including 
2,714 young people who had been approved but were awaiting transport).109  
  
While the number of unaccompanied children arriving irregularly at the US-Mexico 
border did drop significantly between 2014 and 2015 – by almost 50 per cent – there is 
no clear evidence of a relationship between this drop and the CAM program.110 The drop 
was more likely the result of factors inside El Salvador, Guatemala and Honduras as well 
as Mexico taking a more aggressive approach to apprehending and returning children on 
their way to the US-Mexico border.111  
 
Researchers have posited that while CAM did provide an alternative to dangerous 
journeys for some unaccompanied children, the program was too small-scale and the 
application process was too slow and cumbersome to have significantly reduced child 
migrant flows to the United States.112 No doubt improvements could have been made to 
the CAM program to increase its efficacy as an alternative to irregular migration, as was 
the case with Brazil’s Haitian humanitarian admissions program. However, under the 
Trump Administration this is a not currently a realistic prospect.  

                                            
109 Mica Rosenberg, “U.S. ends program for Central American minors fleeing violence” in Reuters, 17 
August 2017, available from: 
https://www.reuters.com/article/us-usa-immigration-minors/u-s-ends-program-for-central-american-minors-
fleeing-violence-idUSKCN1AW2OZ (viewed 10 September 2018); Rachel Anspach, “Unimaginable Cruelty: 
President Trump stripped thousands of young people the opportunity to flee gang violence and rejoin 
family in the United States”, in Slate, 9 October 2017, available from: 
 https://slate.com/news-and-politics/2017/10/trumps-revocation-of-the-central-american-minors-program-
is-unfathomably-cruel.html (viewed 10 September 2018). 
110 68,541 unaccompanied children were intercepted at the US-Mexico border in 2014, reduced to 39,970 
children in 2015, Julio Ernesto Acuna Garcia, “Central American kids come to the US fleeing record-
high youth murder rates at home” in The Conversation, 13 July 2018, available from: 
https://theconversation.com/central-american-kids-come-to-the-us-fleeing-record-high-youth-murder-
rates-at-home-99132 (viewed 10 September 2018).  
111 Teresa Wiltz, “Unaccompanied Children from Central America, One Year Later” in Huffpost, 24 August 
2015, available from: https://www.huffingtonpost.com/entry/unaccompanied-children-from-central-
america-one-year-later_us_55db88b4e4b04ae497041d10 (viewed 12 November 2018); Human Rights 
Watch, Closed Doors: Mexico’s failure to protect Central American refugee and migrant children, 31 March 
2016, available from: https://www.hrw.org/report/2016/03/31/closed-doors/mexicos-failure-protect-
central-american-refugee-and-migrant-children (viewed 12 November 2018). 
112 See eg. Faye Hipsman and Doris Meissner, In-Country Processing in Central America: A Piece of the 
Puzzle, Migration Policy Institute, August 2015, p. 2, available from: 
https://www.migrationpolicy.org/research/country-processing-central-america-piece-puzzle (viewed 10 
September 2018); Cecilia Menjívar & Krista M. Perreira, “Undocumented and unaccompanied: children of 
migration in the European Union and the United States” in Journal of Ethnic and Migration Studies, 21 
December 2017, available from: https://www.tandfonline.com/doi/full/10.1080/1369183X.2017.1404255 
(viewed 10 September 2018); María Soledad Silva Benítez, Immigrant Children Despair: The Central 
American Minors Program (CAM) as the U.S. Response to the Humanitarian Crisis of Unaccompanied 
Immigrant Children, Duke University, 3 April 2018, p. 12, available from 
https://dukespace.lib.duke.edu/dspace/bitstream/handle/10161/17158/Silva%20FINAL%20CORRECTION-
%20Immigrant%20Children%20Despair.pdf?sequence=1 (viewed 11 November 2018).  
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Experience in Australia: Temporary Safe 
Haven Visas and missed opportunities 
Australia introduced a form of temporary humanitarian admission in 1999 called the 
Temporary Safe Haven Visa (TSHV). Safe Haven Visas are exclusively temporary. Under 
Australia’s Migration Act, holders of a Temporary Safe Haven Visa are “not allowed to 
apply for a visa other than another temporary safe haven visa”,113 unless the Immigration 
Minister waives this bar. Visa holders are generally required to return to their home 
country if, in the Immigration Minister’s opinion, “safe haven in Australia is no longer 
necessary … because of changes of a fundamental, durable and stable nature in the 
country concerned”.114 

Kosovo and Timor-Leste programs 
This visa was originally devised to provide temporary humanitarian admission for 3,911 
ethnic Albanians who were evacuated from the crisis in Kosovo (TSHV subclass 448).115 It 
was not intended officially as an alternative to irregular migration – but rather a way of 
providing protection to people needing to flee Kosovo without having to resettle them 
permanently (up until this point Australia had no mechanism for temporary protection). 
 
A subsequent TSHV subclass 449 was also created for individuals from other countries 
who were displaced or at risk of displacement and held grave risks for their safety. This 
subclass was used to provide safe haven to people displaced by the 1999 political crisis 
in Timor-Leste.116 
 
Applications for both visa subclasses were by offer only – meaning that applicants 
overseas who believed they met the visa criteria could not apply without being invited by 
Australia’s Immigration Minister. In 1999 there were 5,900 visas granted to Kosovars and 
Timorese under these subclasses, and most had returned home by 2002.117  
  

                                            
113 Migration Act 1958 (No 62) (Cth) Subdivision AJ—Temporary safe haven visas, 91H, available from: 
https://www.legislation.gov.au/Details/C2018C00337 (viewed 18 November 2018).  
114 Migration Act 1958, as above, 37A(3). 
115 Mary Crock and Kate Bones, “Australian Exceptionalism: Temporary protection and the rights of 
refugees” in Melbourne Journal of International Law, vol 16, 2015, p. 11, available from: 
https://law.unimelb.edu.au/__data/assets/pdf_file/0009/1687788/Crock-and-Bones.pdf (viewed 17 
November 2018) citing Migration Amendment Regulations 1999 (No 2) (Cth) sch 1 cl 3, establishing the 
Kosovar Safe Haven (Temporary) Visa, subclass 448, as repealed by Immigration and Border Protection 
(Spent and Redundant Instruments) Repeal Regulation 2014 (Cth).   
116 Mary Crook and Kate Bones, as above, p. 11 citing Migration Amendment Regulations 1999 (No 7) (Cth) 
sch 1 cl 2, establishing the Humanitarian Stay (Temporary) Visa, subclass 449, as repealed by Immigration 
and Border Protection (Spent and Redundant Instruments) Repeal Regulation 2014 (Cth). 
117 Mary Crook and Kate Bones, as above, p12. 
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In 2000 Australia also created the Temporary Humanitarian Concern Visa subclass 786, 
which enabled mainly TSHV holders to extend their stay in Australia to access medical 
treatment or counselling.118 Access to this visa subclass is at the discretion of the 
Immigration Minister.119 It entitles visa holders to live in Australia for up to three years, 
work and access some social security benefits, but they are not allowed to reunite with 
family members, apply for any other visa, or leave the country and return. For several 
months in 2014 the Abbott Government used the 786 visas as a way of providing limited 
protection to people seeking asylum, before the reintroduction of Temporary Protection 
Visas on 5 December 2014.120  
 
Both subclasses 448 and 449 were repealed in 2014, but the TSHV remains a provision in 
Australia’s Migration Act.121  

Increase in people seeking asylum 
In 2009 Australia started to see an uptick in arrivals of people seeking asylum by boat 
(see Figure 5 overleaf). In fact, across all OECD countries there was an increase in 
spontaneous arrivals of people seeking asylum after 2007.122  
 
This shift in spontaneous arrivals of people seeking asylum reflected a range of complex 
global and policy factors.123 The push to Australia was coming predominantly from two 
mass displacement situations: Sri Lanka, which was in the final horrific stages of a brutal 
civil war, in which as many as 40,000 civilians were killed in the concluding military 

                                            
118 Report of the Expert Panel on Asylum Seekers, Attachment 4: Australia’s Contribution to International 
Protection, (August 2012), 88. 
119 Refugee Council of Australia, Use of Temporary Humanitarian Concern Visas as an alternative to 
Temporary Protection Visas, 6 February 2014  
120 Andrew and Renata Kaldor Centre for International Refugee Law, “Temporary Protection Visas and Safe 
Haven Enterprise Visas”, 29 May 2017, available from: 
http://www.kaldorcentre.unsw.edu.au/publication/temporary-protection-visas (viewed 18 November 2018) 
citing Migration and Maritime Powers Legislation Amendment (Resolving the Asylum Legacy Caseload) Act 
2014 
121 Migration Act 1958 (No 62) (Cth), 37A(3), available from: 
https://www.legislation.gov.au/Details/C2018C00337 (viewed 18 November 2018). 
122 OECD, Is this humanitarian migration crisis different?, Migration Policy Debates, No. 7, September 
2015, p. 2, available from: https://www.oecd.org/migration/Is-this-refugee-crisis-different.pdf (viewed 1 
September 2018).  
123 See full analysis of these complex factors in Tim Hatton and Joe Moloney, Applications for Asylum in the 
Developed World: Modelling Asylum Claims by Origin and Destination, Department of Immigration and 
Border Protection, Research Programme, Occasional Paper Series No. 14, 2015, p. 5, 
https://www.homeaffairs.gov.au/research-and-stats/files/hatton-applications-for-asylum.pdf   
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offensive;124 and Afghanistan, which in 2009 was experiencing its most lethal year of 
fighting since the fall of the Taliban government in 2001.125  
This increase also related to a number of pull factors – including rise in global 
communications connectivity, presence of large diaspora communities in Australia linked 
to populations facing persecution, emergence of low-cost people smuggling operations, 
levels of corruption in transit countries facilitating easier entry (eg. Malaysia and 
Indonesia).126  
 
These factors are often overlooked. It is now widely believed in Australia that the 
increase in boat arrivals was the result of the Rudd Government’s decisions in 2007 to 
dismantle several of Australia’s harmful deterrence-based policies (such as Temporary 
Protection Visas and offshore processing). Given how firmly held this belief is, there is 
surprisingly scant evidence of a causal link. Rather, it appears the increase of people 
seeking asylum by boat to Australia was a result of a myriad of the above factors.   
 

Figure 5: No. people arriving to Australia by boat 1998-2006 by calendar year127 

 

                                            
124 Lyse Doucet, “UN 'failed Sri Lanka civilians', says internal probe”, in BBC News, 13 November 2012, 
available from https://www.bbc.com/news/world-asia-20308610 (viewed 18 November 2018) 
125 Dexter Filkins, “’09 Deadliest Year for Afghans, U.N. Says”, in The New York Times, 13 January 2010, 
available from: https://www.nytimes.com/2010/01/14/world/asia/14kabul.html (viewed 18 November 
2018).  
126 For general discussion of these factors globally see: Marie McAuliffe and Victoria Mence, Global 
Irregular Maritime Migration: Current and future challenges, Department of Immigration and Border 
Protection, Irregular Migration Research Programme, Occasional Paper Series No. 7, April 2014, available 
from: https://www.homeaffairs.gov.au/research-and-stats/files/global-irregular-maritime-migration.pdf 
(viewed 1 November 2018).   
127 Janet Phillips, Boat arrivals and boat ‘turnbacks’ in Australia since 1976: a quick guide to the statistics, 17 
January 2017, available from: 
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Policy on the run 
Faced with the rising number of people seeking asylum by boat, on 9 April 2010 the 
Rudd Government suspended the processing of Sri Lankan and Afghan asylum 
applications.128 This was the first of a series of many knee jerk policy reactions attempting 
to deter people from seeking asylum in Australia. 
 
The immediate result of this policy decision was to create major backlogs of asylum 
applications, swelling Australia’s immigration detention centres. This fuelled the 
perception that Australia’s asylum processes were getting out of hand, but sadly did 
absolutely nothing to stop people smugglers peddling the hope of a brighter future in 
Australia. 

A missed opportunity 
Australia could have taken a very different path. Instead of suspending applications, 
Australia could have used the Temporary Safe Haven Visa provisions of the Migration Act 
to provide a legal pathway for Afghan and Sri Lankan asylum seekers to take. Applicants 
for the visa could have applied from any of the relevant transit countries (Pakistan, 
Malaysia, Indonesia etc). Applications could also have been accepted from inside Sri 
Lanka and Afghanistan – given Australia maintained diplomatic posts and extensive UN 
and aid partner networks in both countries, as well as an active military operation in 
Afghanistan. 
 
By creating a safe and legal pathway, Australia could have prevented thousands of 
people from risking their lives at sea after 2010, and prevented the rise of people 
smuggler networks which sprung up in response to rising demand for irregular migration 
at that time.  
 
Rather than facilitate managed migration, we reverted to the playbook of harmful 
deterrence. This was a wasted opportunity, and it led to a problematic false narrative in 
Australia that the way to manage people seeking asylum is to deter them through 
punishment.  
 
Australian politicians continue to justify harmful offshore processing and mandatory 
detention on the grounds that these policies are essential for upholding border security. 
And yet, all it would take to eliminate the risk of people smugglers operating in our 
waters would be a humanitarian admissions program run in partnership with Indonesia to 
provide a safe and legal pathway for the 13,000 refugees stuck there.   
                                            
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp1
617/Quick_Guides/BoatTurnbacks (viewed 20 November 2018).  
128 Rob Taylor, “Australia suspends Sri Lankan, Afghan asylum claims” in Reuters, 9 April 2010, available 
from: https://www.reuters.com/article/us-australia-immigration/australia-suspends-sri-lankan-afghan-
asylum-claims-idUSTRE6380QU20100409 (viewed 5 May 2018).  
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Lessons for Australia  
Designed well, humanitarian admission programs can provide a safe and legal 
admissions pathway for people forced to flee their homes, whilst eliminating or 
reducing demand for people smugglers.   
 
Brazil’s experience is perhaps most instructive. The combined ease of applying and 
speed of determination resulted in Brazil’s humanitarian admissions programs completely 
eliminating irregular migration from Haiti, and there is no evidence of irregular migration 
from Syria. As Bernardo Laferté from CONARE explained to me: 

We’ve learnt a lot. To eliminate the coyote traffic system (they’ll come anyway) – give 
them the visa and they can fly. It’s cheaper, safer and we know how many are coming. 
It’s better than being surprised.129 

This accords with IOM’s assessment of the program. Marcelo Torelly from IOM in Brasilia 
told me: 

The only way to avoid the problems we were having in the northern border of Brazil – a 
huge migration flow, collapsing cities, problems with irregular migration and all the 
criminality that goes around that – was to provide legal pathways for migrants.  

This is what we consider one of the best practices Brazil has to teach. That basically 
once you create a legal pathway, you organise migration, you’re able to manage it, and 
you accept that people won’t stop moving. 

We are very proud that this program basically ends irregular migration.130 

Importantly though, humanitarian admission per se does not necessarily end irregular 
migration. Based on the programs I’ve observed, I believe there are four critical success 
factors required for humanitarian admission programs to work as a genuine alternative to 
irregular migration: 

1. Quick and efficient processing  
 
The application process must be quick and easy to avoid long processing delays and 
backlogs that may give smugglers a competitive advantage over the humanitarian 
admission channel.  
 
The humanitarian admission programs I studied in Brazil, Italy and Germany processed 
applications demonstrably faster than traditional resettlement (except for the Länder 
programs which were backlogged). In general, these programs seem to manage 
                                            
129 Interview with Bernardo de A. Tannuri Laferté, Coordenador-Geral do Comitê Nacional para os 
Refugiados (CONARE), Secretaria Nacional de Justiça, conducted 3 May 2018 at CONARE offices in 
Brasilia, Brazil.  
130 Marcelo Torelly, Coordenador de Projeto, Organização Internacional para as Migrações (IOM), Brasilia, 
Brazil, Interview on 4th May 2018   
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processing in under 6 months, and sometimes as fast as a couple of weeks. The CAM 
program in the United States was an outlier, with long processing delays resulting from 
the stringent eligibility criteria including DNA proof requirements.  
 
Each of the countries studied used a mix of the following strategies to speed up pre-
departure processing times:    
 

- Simplified eligibility criteria – for example, treating all applicants who have fled 
from Syria as prima facie refugees rather than conducting lengthy individualised 
refugee status determination on each applicant.  

- The use of “dossier-based selection” – whereby governments approve admission 
on the basis of checking the proposals and data submitted by trusted third parties 
(e.g. UNHCR or Caritas).  

- Asylum processing on arrival – so that applicants do not have to wait in a 
situation of displacement for their claims to be assessed in detail. Rather, this can 
be done at the destination end.  

- Resourcing Embassies during peak times – where there is a peak in applications 
embassies need additional staff to manage processing and security clearances 
with relevant government departments, otherwise backlogs are inevitable (as 
happened with the Länder programs in Germany). 

 
Speed is vital to demonstrating there is a viable alternative to irregular migration. If 
people smugglers can offer a faster route to safety than the regular channels, they have 
an obvious competitive advantage.    

2. Clear purpose and target beneficiaries 
 
In the Brazil case it was clear from the outset that humanitarian admission was for the 
purpose of providing an alternative to irregular migration. This purpose drove a number 
of key policy decisions – including the decision to require applicants to pay their own way 
to Brazil (as they would have to if they were coming with the aid of a cayote); very broad 
humanitarian criteria for selection; and processing applications at logical locations very 
close to the source of displacement (or in the Haiti case, inside the country). These policy 
decisions resulted in a program that was effectively targeted towards those who were at 
a high risk of being targeted by smugglers.  
 
In contrast, the Italian and German programs had a mix of policy aims that at times 
competed with each other. All had a stated purpose of providing a safe alternative to 
irregular migration. However, the German programs involved a number of other aims – 
including cost-efficient family reunion and selecting applicants who would be able to 
contribute to rebuilding Syria after the war. The nuanced selectivity in each of the 
German programs undermined the ability for these programs to be pitched to refugees 
themselves as a genuine alternative to putting their lives in the hands of smugglers.  
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In addition to providing an alternative pathway, the Humanitarian Corridors program also 
expressly aims to triage and help the most vulnerable individuals, using criteria UNHCR 
normally uses to assess those most in need of resettlement. The program covers all costs 
associated with transport to ensure that those most vulnerable will not be excluded. 
While there are valid humanitarian reasons the program has been designed in this way, 
as a result it may target people who are of little interest to smugglers anyway: refugees 
who are too unwell or vulnerable to pursue an irregular migration route, or those without 
the means to pay a smuggler.  
 
For humanitarian admission to work as a genuine alternative to irregular migration, it 
needs to provide a pathway not only for the most vulnerable refugees, but also for 
refugees who would otherwise be easy prey for smugglers – those who are fit and able 
to travel, and who are able to self-fund the journey.  
 
For this latter group, the cost of humanitarian admission need not be free. Refugees I in 
Germany explained the costs of getting from the Middle East to North Africa to Europe 
was in the order of €5,000-6,000 – including the cost of paying smugglers and expenses 
along the way.131 A targeted humanitarian admissions pathway might require the 
applicant to pay for flights and expenses on arrival, but should be marginally less 
expensive than the cost of irregular migration. If prices are too high for either applicants 
or sponsors then smugglers will retain the comparative advantage (as was the case with 
Germany’s programs). If prices are set too low, there will be an excessive number of 
applications, leading to backlogs and delays. 

3. Sufficient scale 
 
For humanitarian admission to provide a genuine alternative to irregular migration it 
needs to be at a scale likely to make a difference. Brazil’s programs are the only ones 
that fully achieve this.  
 
Germany’s humanitarian admission programs, for example, admitted 43,500 
humanitarian entrants between 2013 and 2018, during which time Germany received 
around 1.8 million spontaneous asylum applications.132 If Germany and other European 
countries had provided a large or uncapped humanitarian admission program, and 
promoted it to refugee communities in Turkey, Lebanon and Jordan, it is highly likely 
that the number of spontaneous asylum applications would have radically reduced as 
people took the safer option.  
 

                                            
131 Interviews with Mohammad, Alaa and Nabila, Palestinian refugees from Syria now living in Frankfurt, 
Germany, 23 June 2018.  
132 Source: Eurostat 
https://ec.europa.eu/eurostat/tgm/table.do?tab=table&init=1&language=en&pcode=tps00191&plugin=1  
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Similarly, while the CAM program in the United States did provide an alternative to 
dangerous journeys for some unaccompanied children, the program was too small-scale 
to have significantly reduced child migrant flows to the United States.133  
 
Brazil initially had a cap of just 1,200 visas under its Haiti humanitarian admission 
program. At this point the program made no discernible impact on irregular migration 
flows. It was only when Brazil lifted the cap and sped up the processing of applications 
that people started to use it, and stopped using the smugglers. If there aren’t enough 
visas and processing takes years and years, people smugglers will be able to retain 
competitive advantage over regular channels.   

4. Flexible application as crises emerge 
 
Humanitarian admission should be responsive to dynamic movements of people in a 
crisis. It is not a one size fits all policy response. Unlike refugee resettlement, which 
applies clearly defined legal criteria (the Refugee Convention) and UNHCR vulnerability 
criteria to determine who should be prioritised, humanitarian admission programs should 
fit the particular crisis they are intended to resolve.  
 
If the crisis is likely to be resolved after a couple of years, such as in the case of a natural 
disaster, then temporary visas may be appropriate. If the crisis is likely to be ongoing but 
not necessarily acute at all times, such as in the case of climate change impacts, 
potentially multiple entry visas would make more sense. Or if the crisis is a complex civil 
war, which may go on to be protracted, potentially it the best way to go would be a 
temporary entrance system with a pathway to permanence, either via the normal asylum 
process or being able to apply for permanent residence after a set number of years. 
 
The exact features of the program should be tailored to the people fleeing – for example 
ensuring processing takes place as close to the source of their departure as possible. It 
should also be designed in a way that minimises the power and influence of people 
smugglers. Decisions about how much assistance will be provided in transport, how and 
where processing happens and eligibility criteria should all be designed to prevent the 

                                            
133 See eg. Faye Hipsman and Doris Meissner, In-Country Processing in Central America: A Piece of the 
Puzzle, Migration Policy Institute, August 2015, p. 2, available from: 
https://www.migrationpolicy.org/research/country-processing-central-america-piece-puzzle (viewed 10 
September 2018); Cecilia Menjívar & Krista M. Perreira, “Undocumented and unaccompanied: children of 
migration in the European Union and the United States” in Journal of Ethnic and Migration Studies, 21 
December 2017, available from: https://www.tandfonline.com/doi/full/10.1080/1369183X.2017.1404255 
(viewed 10 September 2018); María Soledad Silva Benítez, Immigrant Children Despair: The Central 
American Minors Program (CAM) as the U.S. Response to the Humanitarian Crisis of Unaccompanied 
Immigrant Children, Duke University, 3 April 2018, p. 12, available from 
https://dukespace.lib.duke.edu/dspace/bitstream/handle/10161/17158/Silva%20FINAL%20CORRECTION-
%20Immigrant%20Children%20Despair.pdf?sequence=1 (viewed 11 November 2018).  
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emergence of a smuggler economy by providing comparative advantage over 
smugglers. 
 
To enable this flexibility, legal frameworks under-pinning humanitarian admission 
programs need to be open enough to enable policy makers to respond to any situation. 
Brazil’s Migration Law is very flexible in this regard, allowing policy makers to regulate to 
establish temporary visa programs on broad humanitarian grounds to any “stateless or 
national of any country”.134 The EU Visa Code is also exemplary in enabling national 
policy makers to approve visas on any humanitarian ground or “reasons of national 
interest”. 135 

5. Providing information about humanitarian admission options 
 
People seeking asylum often rely on information from friends and family and informal 
networks to decide what steps to take. Diaspora networks in host countries are a 
particularly important source of information. Governments should tap into these informal 
networks to ensure that displaced people are aware of the availability of humanitarian 
admissions pathways, and understand how to apply.  
 
Mohammad, a Palestinian man I interviewed in Frankfurt who had fled from Syria to 
Germany via the Mediterranean route, explained that he had tried for a long time to find 
an alternative solution. He could not find any: 

If there were any easier way I would have taken the easier one. Who would choose the 
dangerous trip? Nobody would take this way. It’s so dangerous.136 

In the end Mohammad took the advice of his cousin and paid smugglers to help him get 
to Germany. In Mohammad’s case he had never heard of Germany’s humanitarian 
admissions programs. Had Germany been more proactive about advertising this safe 
pathway, it may have led to people like Mohammad making different decisions. 
  
 
   
 
 

  

                                            
134 National Congress of Brazil, Law No. 13.445 (“Migration Law”) of 24 May 2017, subsection IV, Art 14, 
§3, available from: http://www.planalto.gov.br/ccivil_03/_ato2015-2018/2017/lei/L13445.htm (viewed 10 
May 2018). 
135 EU Visa Code, as above, Art 25(1). 
136 Interview with Mohammad, interpreted by Nabila, in Frankfurt, Germany, 23 June 2017.  
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Conclusions and recommendations 
Faced with the increase in forced displacement globally, Australia must do more to 
provide safe haven for people in need of protection. Widespread and protracted 
displacement is not inevitable. It is the result of political action and inaction. Leaders 
need to move beyond refrains about “border security” and work towards real solutions. 
 
While refugee resettlement remains a vital tool, particularly for highly vulnerable 
refugees, it is not a panacea. Designed well, humanitarian admission can complement 
resettlement and provide a passport to safety for people uprooted from their homes.  

Recommendations for Australia  
1. Australia should amend the Migration Act to create a flexible humanitarian visa 

which can be used by the government in response to future displacement crises. 
This could be achieved through an entirely new visa class, or through amendments 
to the Temporary Safe Haven Visa provisions of the Migration Act. The visa 
should: 

• Be open to nationals of any country and stateless people; 
• Provide a regular admission pathway for groups of people forced to flee 

their homes for a wide range of humanitarian reasons; 
• Provide options for both temporary and permanent residence in Australia, 

depending on the context; 
• Allow temporary humanitarian visa holders to apply for and transition to 

another visa where they are eligible (eg. spousal visa or skilled visa); and 
• Ensure all visa holders have access to a basic social safety net and are not 

arbitrarily denied the right to reunite with family.  
 

2. When humanitarian situations arise that significantly increase the risk of irregular 
migration to Australia, the Australian government should consider establishing a 
humanitarian admission program using the abovementioned humanitarian visa 
mechanism. The visa program should: 

• Have simplified eligibility criteria to ensure timely processing 
• Tailor the exact parameters of the program (eligibility, processing locations, 

cost, length of visa etc) to the particular crisis and target beneficiaries 
• Provide a sufficient number of places to meet demand 
• Ensure sufficient resources in relevant Australian diplomatic posts to 

process applications 
• Be accompanied with an information campaign that engages proactively 

with diaspora communities 
• Be coordinated with other transit and destination countries to ensure the 

movement of people is manageable and no one country is 
disproportionately impacted 


